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PART I. 


THE APPENDICES TO THE RULES OF 
THE SUPREME COURT, 1SS3. 


[Rules of Court include Forms (J. A. 1873. s. 100).] 


APPENDIX A. 

PART I. 

FORMS OF WRITS OF SUMMONS, &c. 


No. 1. 

General Form of Writ of Summons (0. 4 2, rr. 3 and 8). 

18 . [J/err pvt the letter and -number {See note (a) 

following th ht farin')]. 

In the High Court of: Justice. 

Division. 

Between A.B., Plaintiff, 

and 

UD., Defendant, 

Victoria, by the grace of God, &c. 

To C.D. of in the county of 

We command you, That within eight days after the service of this writ 
on you, inclusive of the day of such service, you do cause an appearance 
to be entered for you in an action at the suit of A.B. j nn^ take notice 
that in default of your so doing the plaintiff may proceed therein, and 
judgment may be given An your absence. 


Witness, Roukdell, Earl op Selborne {see note (Jb) following 
thisf'ormf Lord High Chancellor of Great Britain, the day oT 

*n the year of Our Lord One thousand eight hundred and 

Memorandum to be subscribed on the writ. p 

N.B. — This writ is to be served within twelve calendar months 
* from the date thereof, or, if renewed, within six calendar 

A,P, — YOL, II. 


B 
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months from the date of the last renewal, including the 
day of such’ date, and not afterwards. 

The defendant [or defendants'] may appear hereto by entering an 
- appearance [or appearances] either personally or by solicitor at 

the Central Office, Royal Courts of J ustice, London. 

Indorsements to be made on the writ before issue thereof. 

The plaintiff’s claim ; sJor, Ac. (<?) 

This writ was issued by the said plaintiff, who resides at , or, " 

this writ was issued by*E.F., of , whose address for service is 

, solicitor for the said plaintiff, who resides at , dr, this 

writ was issued by G.H., of , whose address for service is 

, agent for of , solicitor for the said plaintiff, 

who resides at [me?itio?i the city, town, or parish, and also 

the name of the street and number of the house of the quaint iff \s residence , 
if any] (ft). 

Indorsement to be made on the writ (e) after service thereof. 

This writ was served by me at on the defendant 

on the . clay of , 18 . 

Endorsed the day of , 18 . 

(Signed) 

CAddress) 

Notes (a) If the action is for administration the writ must be headed 
In the matter of the Estate of , deceased.” If it is a debenture 

holders’ action the writ must be headed in the matter of the company 
.(See 0. 2, r. 8 (n.). 

(b) Now Hardinge Stanley, Earl of Halsbury. Where the name of 
1 he Lord Chancellor was accidentally omitted and was afterwards inserted 
by amendment, the Court held that the writ was good though the Statute 
of Limitations hadjntervened between the is^ue and amendment of the 
writ (Me Nay v. Alt, 66 L. T. 832). 

(<?) If the claim is for a debt or liquidated demand only the indorse- 
ment, even though not special, must include a claim for four-day costs 
as in App. A., Pt. III., s. r 3, infra. See 0. 8, r. 7, and nqte. 

(ft) The address for service must be within three miles from the 
principal entrance to the Central Hall of the Royal Courts of Justice 
(0. 4, r. 1). 

(e) Within three clays (see 0. 9, r. 15). 

Writs of Summons generally. — See note to 0. 2, r. 1. 

acquirements before Issue. — See Practice note to 0. 5, r. 2. 

Appearances in London are entered in the Central Office (0. 12, r. 2) ; 
and as to appearance in a district registry, see 0. 12, rr. 4, 5 ; and form 3, 
infra. 

Address of Defendant. — The omission of, invalidates writ. (The (V. A . 
Seholten , 13 P. D. 8 ; but see (n.) 44 Defendant’s address not known,” 

O. 2, r. 4.) 


No. 2. 

Specially Indorsed Writ, Order III., Rule 6 (0. 2, r. 3). 

[Title as in No. L] 

Victoria, by the grace of God, &c., to of in the 

We command you, Ac. [as in Dorm No. 1, supra.] ~ ' 

Witness, Ac. [as in Form No. 1, supra.] 

N.B.^-This writ isyfco be served, Ac. [as in Form No. 1, supra .1 
Appearance is to be entered at the Central* Office, Royal Courts of 
Justice, London. 



Appendix A. — Writ- of Summons. 


Statement of Claim ( a ) ; 

The plaintiffs claim is 

Particulars : — 

Place of trial 

(Signed) 

^ And the sum of £ (li) [or such sum as may^be allowed on taxation] , 
for costs. If the amount claimed is paid to the plaintiff or h solicitor 
or agent within four days from the service hereof, further proceedings 
will be stayed. 

This writ was issued, &c. \_as in Form No. JL, supra.] 

This writ was served by me at on the defendant 

on the day of , 18 . 

Indorsed the day of , IS 

(Signed) 

(Address) 

Notes ( a ) For forms see App. C., Sec. TV., post, 
fb') For regulations as to the amount to be filled in for these costs, 
see 0. 8, r. 7 (n.) “ Amount to be Indorsed for Costs,” ante , Vol. I. 

Case lender corresponding Irish Form. — As to necessity for the heading 
“ Statement of Claim,” and the addition of the signature at the foot, 
see Cassidy ft Co. v. M'Aloon, 82 L. R. Ir. 368," cited 0. 3, r. 6, (n.) 
“•Practice,” &c. 


App. A. 
Pt. I. 
Nos. 2, 3. 


No. 8. 

Writ for issue from District-Registry (0. 2, r. 3; 0. 4-r. 3 ; 0. 5,rr. 3, 4.) 

18 . [Here put the letter and number ( See Form 1 , (n.) (&).] 

In the High Couyt of Justice. 

Division. 

(Manchester) District Registry. 

Between, &c. [as in No. 1, supra,] 

Victoria, by the grace of God, &c., to of in the 

of 

We command you, &c. [as in Form No. 1. supra.] 

Witness, &c. 

N.B. — This writ is to be served, &c. [as in Form No. 1, supra.] 

A defendant who resides or carries on business within the above- 

named district must enter appearance at the office of the * Insert ad- 
registrar of that district.* _ ( I ress 0 f office. 

A defendant who neither resides nor carries on business within the 
said district i*iay enter appearance either at the office of the 
said registrar or at the Central Office, Royal Courts of Justice, 

London. 

The plaintiff’s claim is («) 

^his^vrit, &c. 

(N.B. — The address for service must be within the dist'f ict.b 
This writrwas served, &c. " 

Note (a). See note (c) to Form No. 1, supra. 

B 2 
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Part I: Appendices to R. S. C., 1883. 

App. A. 

Pt. I. 

Nos. 4, 5. - No. 4. 

Specially Indorsed Writ for issue from District Registry 

(0. 2, r. 3 ; 0. 3. r. 6). 

[■ Title , S)'g., as hi No. 3.] 

Victoria, by the grace of God, Ac. 

We command yon, Ac. 

Witness, Ac. 

N.B. — This writ is to be served, Ac. 


A defendant who resides, Ac. [as in Form 3, supra 1 
A defendant who neither resides, 'Ac. [as in Form 3, suyra.J 

Statement of Claim : — 

The plaintiff’s claim is 

Particulars 

[-4,5 in Form No. 2, $upra.~\ 

This writ, Ac. 

(N.B. The address for service must be within the district , .) 
This writ was served, Ac. 

[iVoifc.— See No. 2, suprp (n.)] 


« No. 5.^ 

Writ for Service out of the Jurisdiction, or where Notice in lieu of Service 
is tn he given out of the Jurisdiction (0. 2, r. 5). 

[Title, tyc., as in No, 1.] - 

Victoria, by the grace of God, Ac. 

To C.D., of 

We command you C.D. That within [here insert the number o>' dav~s 
directed by t\e court or judge ordering the sermce or notice! after X ' 
service of tt»s writ [or rytice of this writ, as the case may be! on von in 
elusive of the day of such service, you do "cause an appear-nce to be 
entered for you m the Division of our H'eh Court of Wf™ • - 

an action at the suit of A.B. ; and take notice, that in default of you? so 



Appendix A. — Writ of Summons. 
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doing the plaintiff may proceed therein, and judgment may be given in 
your absence. Witness, &c. 

Memoranda and Indorsement as in Form No. 1. 

Indorsement to he made on the writ before the issue thereof. 

N.B.— This writ is to be used where the defendant or all the 
defendants or one or more defendant or defendants is or 
are out. of the jurisdiction. When the defendant to be 
served is not a British subject, and is not in British 
dominions, notice of the writ, and not the writ itself, is 
to be served upon him. 

[Note Ed —The above indorsement “ N.B.” must also be added to a 
writ if it is amended by adding a defendant who is to be served out of 
the jurisdiction ; see Keate v. Phillips , W. N. (78) 186 ; though the 
Court has power to waive„the irregularity in a proper case ( [Dickson v. 
law (1895) 2 Ch. 62). The indorsement'" N.B.” need not be made on 
a writ against defendants domiciled abroad, but whom it is intended 
to serve within the jurisdiction, see Pollexfen v. S ibson, 16 Q. B. D. 
792. See Sedgwick v. Yedras Mining Co., Form 6, infra (n.)] 


App. A. 
Pt. I. 
Nos. 5, 6. 


Specially Indorsed Writ for Service out of the Jurisdiction (0. 2, r. 5). 

[Heading, as in No. 3.] 

Victoria, bv the grace of God. &c., to " , of in the 

of 

We command you, Th&t within* days afte~ service t of this writ 
on you, inclusive of the day of such service, you cause an Appearance to 
be entered for 3 on in an action a>t the suit of . And take notice, 

that in default of your so doing the plaintiff may proceed therein, and 


judgment may to 
Witness, &c. 


>e given in your absence 


M.B. — This writ is to be served, &c. [as in Form No. I, supra.] 

Appearance is to be entered at the Central Office, Royal Courts of 
Justice, London. r 

Statement of Claim : — 

The plaintiff’s claim is 

Particulars : — 

Place of trial , n. 

(Signed) 

And £ [or such sum as may be allowed on taxation] for costs 

If the amount claimed is paid to the plaintiff or-h solicitor or 
sgdnt within days from service j" hereof, further proceedings 

will he stayed. ~ 

This writ was issued, &c. [see Form 1, supra.'] 

This writ [or notice of this writ] was served, &c. 

* N.B. — This writ is to be used, &c. [as in Form No. 5, supra.] 

[A writ issued against a foreign company havings no office in the 
United ^Kingdom must Joe in Form No. 5 or No. 6. A. writ issued 
in Form No, 2 wgs set aside. (Sedgwick v. Yedras Mining Co., 35 
AV . R. 780.)] 


* Insert El 
of days directs 
by court or * 
judge. 

f If notice 
of the writ is 
to be served, 
insert here, 

“ of notice. 5 ’ 


* Insert Noj, 
of days limitei| 
for appearance; 

If notice 
to be served, 
insert here, 

4 c of notice. 
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App. A. 
Pt. I. 
Nos. 7—9. 


No. 7. 


Writ from District Registry for Service out of the Jurisdiction (0. 2, r. 

{Heading , in Form 3.] 

Victoria, by the grace of God, Ac., to of 

We command yon, Ac. [as in last Form. 1 ? 

Witness, Ac. ' <? 


>• — This writ is to be served, Ac. 


a di ' ;'“T ^ l as m Torm JSo . 1, supra . 1 

A defendant who resides, Ac. [as in Form 3, supra. 1 

A defendant who neither resides, &c. [as in Form 3. supraO 
I he plaintiff s claim is - , r J 


This writ was issued by, Ac. 


(N.B.— :Z%5 address for service must he. within the jurisdiction.) 
This writ [or notice of this writ] was served, Ac. 

N.B.—This writ is to be used, Ac. [as in Form 5, supra.] 


No. 8. 

Specially Indorsed Writ from District Kegistry for Service oat of the 
Jurisdiction (0. 2, r. 5). 

[Heading, as in Form 3.] 

Victoria, by the-grace of God, Ac. 

We command you, &c. [as in Form 5, supra. 1 
Witness, Ac. * J 

iS.B. This writ is to be served, Ac. [as in Form 5, mpra.] 

A defendant who resides, Ac. [as in Form 3 ] 
a defendant who neither resides, Ac. [as in Form 3.] 

Statement of Claim and Particulars as in Form 6, supra. 

This writ was issued by, Ac. 

(N.B .—The address for service must he within the district .) 

This writ [or notice of this writ] was served, Ac. 

N.B.^-This writ is to be used, Ac. p zs in Form 5, su]?ra.) 


Notice of Writ in lieu of Service to he given out of the Jurisdiction 

(0. 2, r. 5). 

[Title, #c., as in Ho. 1,] 

To G.ip, oT 

you^H 0 ?^^^ A ‘ B ’P? f ■ . „ » * a s commenced an actien agaii 

you, G.H., in the Division of Her Majesty’s-Sigh Court of Jhsti 
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Appendix A. — Writ op Summons. 


in England, by writ of that court, dated the „ ' day of ‘ , A.D. App. A. 

18 ; which writ is indorsed as follows {copy in full the indorsements], Pt. I, 

and you are required within days after the receipt of this notice, Nos. 9, 10. 

inclusive of the day of such receipt, to defend the said action, by causing 

an appearance to be entered for you in the said court to the said action ; 
and in default of your so doing, the said A.B. may' proceed therein, and 
judgment may be given in your absence. 

You may appear to the said writ by enter! ng_an appearance personally 
or by your solicitor at the Central Office, Boyal Courts of Justice, 

Londqp. 

(Signed) A.B. of &c. 

or X.Y. of &c. 

Solicitor for A.B. 

In the High Court of Justice. 

Division. 

{Note . — This notice is to be used in all cases where the person to be 
served is not a British subject, and is not in British dominions : see 
Padley v. Camphausen , 10 C. D. 550. It is not necessary to indorse on 
the notice a copy of the order giving leave to serve it, nor need any 
notice be given of such order ; see Reynolds v. Coleman , 86 C. D. 453.1 


No. 10. 


Notice of Writ in lieu of Service to he given out of the TuTisdicti'ca^ 
- (0. 2, r. 5). - 


(District Bjegistry Form.) 
[ Title as in Ah. 3.1 


To , of 

Take notice, that , of , ha commenced an action-’ 

against you in the Division- of Tier Majesty's High Court 

of Justice in England, by writ of that court, dated the " ^ day of 

, 18 , which writ is indorsed as follows : — 

And you are hereby required within days after the receipt of 

this notice, inclusive of the day of such receipt, to defend this action by 
causing an appearance to be entered for you thereto, and in default of 
your so doing the said may proceed therein, and judgment may 

be given in your absence. ' ' J 

If you reside or carry on business within the above-named district, 
appearance is to be entered at the office of the registrar for that 
district.* ■ ~ 

If you do not either reside or cany on business within that district , * 
appearance is to be entered either at the office of the said registrar or at dress ot othce * 
the Central Office, Royal Courts of Justice, London. 


This notice was served by, &c. 


(Signed) 


This notice is to be used where the person to be served is not 
^ a British subject, and is not in British dominions. 

[See note to preceding form.] 
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Part I. Appendices to P. 8. 0., 1883 

App. A. . No. 11. 

Pt. I. 

Nos. 11, 12. Wilt of Summons in Admiralty Action in rem (0. 2, r. 7). 

X- 

IS * [ Here pvt the letter and number.] 

- O 

In the High Court of Justice. 

Probate, Divorce and Admiralty Division. 

Between A.B., Plaintiff, - 

and 

The owners of the 

Victoria, by the grace of God, See. 

To the owners and parties interested in the ship or vessel of 

the port of [a?' eaigo. fc.. as the case may be~\. 

We command you, that within eight days after the service of this writ, 
inclusive of the day of such service, you do cause an appearance to be 
entered for you in the Probate. Divorce and Admiralty Division of our 
Pligh Court of Justice in an action at the suit of A.B. : and take 

notice that in default of your so doing the plaintiff may proceed therein, 
and judgment may be given in your absence. " 

Witness, tkc. 

Memorandum to he subscribed on the writ, 

N.B. — This writ is to be served within twelve calendar months from 
the date thereof, or, if renewed, within six calendar 
months from the date of the last renewal, including the 
da} r of such date, and not afterwards. 

The defendant [w defendants] may appear hereto by entering an 
appearance [o?* appearances] either personally or by solicitor at the 
Central Office, Royal Courts of Justice, London. 

Indorsements to be made on the ivrlt before issue thereof. 

The plaintiff’s claim is for, See. 

This writ was issued by, See. 

Indorsement to bemacle on the writ after service thereof. 

This writ was served by N.Y. [here state the mode in which the 
service was effected, whether on the ship, ca n, go, or freight, according 
to Order IX., Rules 11, 12, 13, and 14, as the case may be] on 
the clay of „ 18 . 

(Signed) X.Y. 


No. T2. 

Writ in Admiralty Actions for Issue from District Registry (0. 2, r. 7). 

18 . [Here put letter and mauler,] 

In the High Court of Justice. 

Division. 

(Manchester) District Registry. 

Between Plaintiff, 

and 

Irhe owners of the Defendants. 

Victoria, by the grace of God, & c., to* the owners an<P parties in- 
terested in the ship or vessel of the port £f and 
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We command yon, &c. [as in Form X, supra]* 

Witness, &c. 

N.B. — This writ is to be served, &c. [as in Form 1, supra], 

A defendant who resides, &c. [as in Form 3, supra], 

A defendant who neither resides, & c. [as in Form 3, supra]. 

The plaintiff ’s claim is for 
This was issued by, X c. 

(N.B . — The address for service must be within the district.') 

This writ was served by me * on the day of 

, 18 . 

Indorsed the day of , 18 . 

(Signed) 

(Address) 


No. 13. 

Affidavit to lead Warrant in a Cause of Bestraint (0. 5, r. 16). 

[Heading as in Form 11.] 

X, A.B., make oath and say as follows : — 

1. I am the lawful owner of [sfat e number] 'Sixty -fourth shares of the 

or vessel belonging to the port or : and the 

value of my said shares amounts to the sum of ' pounds or there- 

abouts. 

2. The said vessel is now lying at , and is in the possession or 

u^der the control of . the owner of [state number] sixty-fourth 

shares thereof, and is about to be despatched by him on a voyage to 

against my consent. 

3. I am desirous that the said vessel be restrained from proceeding to 
sea, until security be given to the extent of my interest therein for her 
safe return to the said port of [the port to which the vessel belongs ], and 
the aid and process of the High Court of Justice .are necessary in that 
behalf. 

Sworn, &c. 


No. 14. 

Affidavit to lead Warrant in a Cause of Possession (0. 5, r. 16). 

[Heading as in Form 11.] 

1, A.B., make oath and say as follows : — 

4L. I am the lawful owner of [state number] sixty-fourth shares of the 
m ’ or vessel , belonging to the port of 

2. The said vessel is now lying at , and is in the possession or 

under the control of [state address, and description of Hie person 

retaining pfosession, and state whether he is the master or part owner , 
‘ and , if owner , of how %iany shares] ; and the said refuses to 


App, A. 
Pt. I. 

Nos. 12 — 14. 


* State mode 
of service. 
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App. A. deliver up the same to me ; [and the certificate of registry of the said 

Pt. I. vessel is also unlawfully withheld from me by the said , who is 

Nos. 14 17. in possession thereof]. 

1 3. The aid and process of the High Court of Justice are necessary to 

enable me to obtain possession of the said vessel [and of the certificate 
of registry]. 

Sworn, &c., before me, C.D., &c. 


No. 15. 

Praecipe for Warrant '(O. 9, r. 11). 

[. Heading as in Form, 11.] 

I, A.B., solicitor for the plaintiff, pray a warrant to arrest [state nam< 
and nature of property']. 

Hated the day of , 18 . 

[To he signed by the solicitor , or by his clerk for him.] 


a No. 1G. 

Praecipe for Service by the Marshal of any Instrument in rem other 

than a Warrant (0. 9, r. 11). 

[Heading as in Form 11.] c 

I, A.B., solicitor for the [state whether plaintiff or defendant ], pray 
that the [state nature of instrument] left herewith be duly executed 

Dated the day of , 18 . 

[To he signed by the solicitor , or by his clerk for him.] 


Ndr 17. 


Warrant of Arrest in Admiralty Action in rem (0. 5, r. 10). 

r Heading as in Form 11.] a 

Victoria, by the grace of God, &c. c 

To the Marshal^ of the Probate, Divorce, and Admiralty Division of 
Our High Court or Justice, and to all and singular his substitutes [or To 
the Collector or Collectors of Customs at the Port of T 

hereby command you to arrest the ship or vessel of the ported 

, the cargo and freight , $c. 9 as the case may be], and to 

Horn u<r Same Unde ' Safe arreSt ’ until y9u sba11 rec *eive further orders 
Witness, &c. 
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i 

App. A. 
Pt. i. 

No. 18. ■- __ Nos. 18, 19. 

Form of Memorandum for Renewed Writ (0. JS, r, 1) 

[Heading as in Form 1.1 

''Seal renewed writ of summons in this action indorsed as follows : — 

[ Copy original writ and the indorsement s.~\ 


' No. 19. 


Certificate of Solicitor as to Assignment of Cause or Matter (O. 5, r. 9 (e)). 

[Heading as in Form 1.] 

I, A.B., solicitor for the above-named hereby certify that the 

writ [summons or petition] annexed hereto relates to the administration 
of the same trust [or the winding up of the same Company], as or is so 
connected with the cause or matter entitled [insert title'] and assigned 
to the Hon. Mr. Justice r , as to be conveniently dealt with by the 
same Judge. 

[To be countersigned by the chief clerk of the judge to whom the 
action is to be thereby assigned, see 0. 5, r. 9 (eX] 


PART II. 

FORMS OF ENTRY OF APPEARANCE, AND OF BAIL Ft. n. 
AND RELEASES IN ADMIRALTY .- ACTIONS. Ko ' " 


No. 1. 

Memorandum of Appearance in General (0. 12, rr. 8, 13). 


In the High Court of Justice. 

Division. 

J— * 

OO 

o 

- 

Between 


, Plaintiff, 


and 


E^ter an appearance for 

in this action 

, Defendant. 

Dated the day of 

, 18 



(Signed) 

, of* 


Agent for 

C 

> of * 


4 Note. — For* Practice requirements on entering, see 0. 12, r. 1, and 
note, and see Forms Nos. 4 to 7, infra.] 


* If this ad- 
dress be 
beyond three 
miles from the 
Royal Courts 
of justice, an 
address for 
service within 
three miles 
thereof must 
be given. 
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k 

A up. A. 

Pt. II. # No. 2. 

Nos. 2 — 4. « 

Notice of Entry of Appearance (0. 12, r. 9). 

* [ Heading as in Form 1.] 

Take notice,* that I have this day entered an appearance at the Central 
Office, Royal Courft of Justice [or at the office of the registrar of* the 
District Registry] for the defendant to the writ of sum- 
mons in this action. • 

[If statement of claim is required, add] The said defendant requires 
delivery of a statement of claim. 

Dated the defy of , IS . 

(Signed) , of 

Ag$nt for 

Solicitor for the defendant. 

To 

[ffi.s- to requiring deliver}/ of a statement of claim, see 0. 20, Vol. L] 


No. 3. 

Notice limiting Defence (0. 12, r. 29). 

# [Heading as in Form 1.] 

Take notice that the [above-named! defendant [A.IF] limits his 
defence to paft only of the property mentioned in the writ of summons, 
namely, to the close, called “The Big Field.” 

Dated the day of ,18 . 

(Signed) , of . 

Agent for , of 

Solicitors for the above-named defendant. 

To Messrs. , the plaintiff’s solicitors. 


No. 4. 


Entry of Appearance limiting Defence (0. 12, r 


. 28). 


[Heading as m Form 1.] 


* If this ad- 
dress he 
beyond three 
miles from the 
Royal Courts 
of Justice, an 
address for 
service within 
three miles 
thereof must 
be given. 


Enter #n appearance for the defendant in this action. The 

said defendant limits his defence to part only of the property mentioned 
in the writ of summons, namely, to the close called “ The Big Field.” 

The address of is * 

Dated the clay of 18 . 

(Signed) , of* 

Agent for % of ^ 

[Note . — Any person appearing to defend as landlord must so~state 
in hie appearance, 0. 12, r. 26 ; and i£ he is not named as a defendant 
the d&te of the order giving him leave to defend musifbe added, 0. 12 
r. 25.1 • J ** * 
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No. 5, 

Entry of Appearance, Order XVI., Rule 49, 

[ Heading as in Form 1.] 

Enter an appearance for to the notice issued in this action 

on the day of ,18 , hy the defendant r under the 

Rules of the Supreme Court, 1888, Order XVI., Rule 49. 

Dated the day of , 18 . 

• (Signed) , of* 

Agent for , of 


No. 6. 

Entry of Appearance, Order XVII?, Rule 5. 

[. Heading as i?i Form 1.] 

Enter an appearance for * , who has been served with an order 

dated the day of to carry on and prosecute the 

proceedings in this action. 

Dated the - day of , 18 . 

(Signed) , of* 

Agent for , of 


No. 7. 

Entry of Appearance to Counterclaim (0. 21, r. 13). 

[Heading as in Form 1.] 

Enter an appearance for to the counterclaim of the above- 

named defendant in this action. 

Dated the day of , 18 . 

(Signed) , of* 

A%ent for , of 

[Note . — The heading should contain the double title of claim and 
counterclaim.] 


No. 8. 

Affidavit for Entry of Appearance as Guardian (0. 16, r. 18). 

[ Heading as in Form 1.] 

I, of , make oath and say as follows : — 

A.B., of , is a fit and proper person to act as.'guardian ad litem 

of the above-named infant defendant, and has no interest in the matters 
in question in this action [matter] adverse to that of the said infant, and 
the consent of the said A.B. to act as such guardian is hereto annexed. 

Sworn, &c. 

[To this Affidavit shall be annexed the document signed by such 
guardian in testimony of his consent to act.~\ 

Alternative Form op Affidavit. 


App. A. 
Pt. II. 
Nos. 5—8. 


* If this ad- 
dress he 
beyond three 
miles from the 
Royal Courts of 
Justice, an ad- 
dress for ser- 
vice within 
three miles 
thereof must 
be given. 

* If this ad- 
dress be 
beyond three 
miles from 
the Royal 
Courts of Jus- 
tice, an ad- 
dress for ser- 
vice within 
three miles 
thereof must 
be given. 


* If this ad- 
dress be 
beyond thveo 
miles from 
the Royal 
Courts of Jus- 
tice, an ad- 
dress for ser- 
vice within 
three miles 
thereof must 
be given. 


[To meet eases where a positive oath as to fitness cannot reasonably be 
insisted upon, the following form is accepted .] 

I, of - , the solicitor for C.D. (the infant), make 

oath and 'sfay as follows : — * 

1. 1 am informed and verily believe that A.B., of , is a fit and 

proper person to act as guardian of the above-named infant defendant, 
and the consent of the said A.B. to act as such guardian, is hereto- 
annfexed. • • 

2. The said A.B. has no interest in the matters in question in this 
action [matter^ adverse to that bf the said infant. 

iSworn, Ac. 

[Foie . — This form is no part of the Appendix to the Rules.] 
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App. A. 
Pt. II. 
Nos. 8 — 11. 


Far^ i. Appendices to E. S. C., 188S. 

Usual Form of Consent. 

{Note.— This form is not pari of the Appendix to the Rules') 

td'cf’fi additUm] consent to act as guardian ad Warn 

01 G.D. ; an infant defendant m this action, and I authorise Mr 
01 , to defend this action [ signature of guardian]. * 


No. 9. 

Praecipe for Notice of Bail, 

T TT . , „ 1S • [Here put the letter and number.! 

In the High Court of Justice. 

Probate, Divorce and Admiralty Division 

Between A.B., Plaintiff, 

and o 

the Owners of the 

Ivf’ A 'h’ SoKo i-° r f ° r the t state whether plaintiff or defendant 1 tender 
the under-mentioned persons as bail on behalf tf [ state the Van fad 
dress «nd desertion of the party for whom bail is to be fen], in the 

far*as regards cost^” 111 tMs “ tion W McoJadd, so 

Names, Addresses, and Descriptions of 
Sureties * ■ ’ Referees. 


2 . 


Dated the 


day of 


, 18 


\To le signed by the solicitor or by his ehrhfor Vim 1 
[The mines of bankers should if possible be given as referees 


*•] 


Notice of Bail. 

[ Heading as in Form 9.] 

Take notice that A.B., solicitor for the 
defendant , ], tenders the under-mentioned nersonq of e f h V' P la l n *iff 
[state fiame, address, and description of the s * b ? xl ° 7 n behalf of 

given^ in the sum of £ to an ™ W l ? m haU ™ ft) h> 

costs add, so far as regards costs], ] gmeut m tlus action [if for 

Names, Addresses, and Descriptions of 
Sureties. 1 t> , 

^ itererees. 


2 . r 

Dated the 


day of 


,18 


Cr.H., Marshal. 


Marshal’s Report as to the Sufficiency of proposed Bail 

^ [Heading as in Form 9.] 

that [st ate names, address f ^fthTLfsn^tlVflh-i 
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proposed bail on behalf of [state name, address , description of the 

party for whom hail is to he given] to answer judgment in this action [if 
jor costs add , so far as regards costs] are respectively sufficient -sureties 
for the sum of £ [state the sum in letters] pounds. 

Dated the day of , 18 . 

br.H., Marshal. 


App. A. 
Pt. II. 
Nos. 11—14. 


No. 12. 

Praecipe for Bail Bond. 

[Heading as in Form 9.] 

I, A.B solicitor for the [state whether plaintiff or defendant 1 prav a 
bail bond for a signature of the sureties named in the annexed notice of 
bail and report of the marshal. ' 

Dated the day of , 18 . 

[To he signed hy the solicitor , or by his clerk for him. ] 


No. 18. 

Bail Bond (0. 29, r. 6). 

[Heading as in Form 9.] 

Whereas an action of has been commenced in the Hr-di Court 

of Justice on behalf of against -[and against ° 

intervening]. Now, therefore, we " and herebv 

jointly and severally submit Ourselves to the jurisdiction of the said 
Command consent that, if he the said shall not pay what may 

be adjudged against him in the said action with costs, execution may 
issue forth against us, our heirs, executors, and administrators, goods and 
chattels, for a sum hot exceeding £ 

[ Si gnat u res of sureties. 1 

This bail bond was signed by the said j 

and the sureties, the clay of > 

,18 • ) 

Before me, 

[To he signed before the Registrar , or one of the clerks in the Registry 
or before a Commissioner for Oaths.] 

[Note . — This is not a proper form to be used in actions of restraint 
(“ r Fhe Robert Dickenson 88 W. R. 400).] 


No. 14. 

~ Affidavit of Justification. 

[Heading as in Form 9.] 

I [ state name , address , and description ], one of the proposed sureties 
fur [state v,amef address, and description of the person for whom hail is 
to he given], make oath and say, that I am worth more than the sum of 
[state the sum in letters in which hail is to he given] pounds after the 
payment of all^my debts. : - ^ 

%om, &c. r 
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No. 15. 

Praecipe for Release. 

[ Heading as in Form 9.] 

I, A.B., solicitor for the [ state whether plaintiff or defendant] in an 
action [state nature of action'], commenced on behalf of against 

the [state name and nature of property'], now under arrest by virtue of 
a warrant issued from the Registry of this Division, pray a release of thfc 
said [bail having been given, or the action having been with- 

drawn by me before an appearance was entered therein, &c., aZ the ease 
may be], and there being no caveat against the release thereof out- 
standing. 

Dated the day of ,18. 

[To be signed by the solicitor , or try his clerk for him.] 


App. A. 
Pt. II. 
Nos. 15—18. 


No. 1G. 

Release (0. 29, r. 1). 

In the High Court of Justice. 

Probate, Divorce and Admiralty Division. 

Victoria, by the Grace of God, &c. $o the Marshal of the Probate, 
Divorce and Admiralty Division of our ITigh^Court of Justice and to all 
and singular his substitutes, greeting. Whereas in an action of 
commenced in our said High Court on behalf of against 

we did command you to arrest the said and to keep the same 

under safe arrest until yfu should receive further orders from us. Now 
we do hereby command you to release the said from the arrest 

effected^by virtu# of our warrant in the sai 9. action, upon payment being 
made to you of all costs, charges, and expenses attending the care and 
custody of the property whilst under arrest in that action'. 

Witness, &c. (Seal.) 

Release 

Taken out by 


• • No. 17. 

Praecipe for Caveat Release (0. 29, r. 8). 

[Heading as in Form 9.] 

I, A.B., solicitor for the plaintiff in an action [state nature of cause] 
commenced on behalf of [state y&me, address , and description of 
plamtijf], against [state name and nature of property ], pray a caveat 
against the release of the said [state name and nature of vr overt v 1 
Dated the day of , IS . ' 

[To be signed by the solicitor , or by his clerk for him.] _ 


No. IS. 

Praecipe for Caveat Warrant (0, 29, r. 12). 11 

* 9 [Heading as in Form 9.] ' 

I [state name , address , and description], hereby undertake to enter nn 
appearance m any action that may be commenced in the High Court of 
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Justice against [state name and nature of the property], and within &pp. a. 

three days after I shall have been served with a notice of the commence- pt. II. 
ment of any such action to give bail therein in a sum not exceeding /^os. 18 19 . 

[state amount for which the •undertaking is g iven] pounds, or to pay _ 1 

such sum into the Admiralty Registry. And I consent that all instru- 
ments and other documents in such action may be left for me at 
Dated the day of , 18 . 

e 

[To he signed by the party, or by his solicitor.'] 


. No. 19. 

Praecipe to withdraw Caveat. 

[Heading as in Form 9.] 

I, A.E., solicitor for the [state whether plaintiff or defendant ], pray 
that the caveat against [state, tenor of caveat], entered by me on the 
day of " ” , 18 , on behalf of [state 'name] may be 

withdrawn. * 

Dated the day of , IS . 

[To he signed by the person by whom the prceeipe for the entry of the 
caveat was signed.] 


PART III. 

General Indorsements on Writs of Summons (0. 3, r. 3). Pt. Ill, 

Se 2 . 1. 

Section 1. , 

In Matters assigned by the ?Ath Section of the Act to the Chancery 
He is ion . 

1. Creditor to administer Estate. 

The plaintiff’s claim is as a creditor of X.Y. of , deceased, to 

have the [real and] personal estate ojT the said X.Y. administered. The 
defendant C.D. is sued as the administrator [hr. as the executor] of the 
said X.Y. [and the defendants E.F. and Cr.H. as his co-heirs-at-law] [cr, 
as the devisees of his real estate], 

[Mote,— The words in italics within brackets are no part of the 
Appendix to the Rules. As to creditor suing on behalf of himself and 
others, see note “ Creditors’ action ” under 0. 3, r. 4.] 

» 2. Legatee to administer Estate. 

The plaintiff’s claim is as a legatee under the will dated the 
day of . 18 , of X.Y., deceased, to have the [real ana] personal 

estate of the s&id X.Y. administered. The defendant C.D. is sued as 
the- executor of the said 3wY. [and the defendants E.F. and G.H. as his 
devisees]. 

A.P.— VOL. IT. 


C 



App. A. 
Pt. III. 
Secs. I., II. 


Sec. ir. 

Goods sold. 

Money lent. 


Partial Appendices to Pt. S. C 1883. 

3. Partnership. 

The plaintiff’s claim is to have ah account taken of the partncrsliip 
/dealings between the plaintiff and defendant [under articles of partner- 
ship dated the day of ], and to have the affairs of the 

partnership wound-up. 


4. By Mortgagee. 

• 

The plaintiff's claim is to have an account taken of what is due to him 
for principal, interest, and costs on a mortgage dated the - day of 
, made between [cr by deg) os it of title deeds'], and that 

the mortgage may be enforced by foreclosure or sale. 

5. By Mortgagor. 

The plaintiff’s claim is to have an accoiTnt taken of what, if anything 
is due on a mortgage dated , and made between [parties], and 

to redeem the property comprised therein. 

[5A. By person entitled to redeem. ( Conveyancing Act , 1881, s. 25.) 

The grtaintilf's claim is as a person entitled to redeem to hare an 
account taken of what is due on an indenture of 'mortgage made to the 
defendant , dated the day of # , and to hare the property 

comprised in the said mortgage sold by the Court ( Wolstenhohne f 
Turner, p. 213, 1st edi).] » 

[ Bote. — The above form is no part of the Appendix to the Pules.] 

*6. Raising Portions. 

The plaintiff’s £)aim is that the sum of , which by an in- 
denture gf settlement, dated , was provided for the portions of 

the younger children of , may be raised. 


7. Execution of Trusts . * 

The plaintiff’s claim is to have the trusts of an indenture, dated 
and made between , carried into execution. 

8. Ca^ellation or Rectification. 

The plaintiff’s claim is to have a deed, dated , and made be- 

tween [ parties] , set aside or rectified. 

9. Specific Performance. 

The plaintiff’s claim is for specific^erf orman ce of an agreement, dated 
the day of , for the sale by the plaintiff to the defendant 

of certain [ freehold] hereditaments at 


Section II. 

Money Claims where no Special Indorsement under Order III., Rule 

The plaintiff’s claim is Z. for the. price of goods sold. 

[27t£s Form shall suffice whether the claim be in respect of goods sold 
and delivered* or of goods bargained and sold.] m 

The plaintiff’s claim is l. for money Idht [and interest]. 
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The plaintiff’s claim is 
goods sold, and l. for 

The plaintiff’s claim is 

The plaintiff’s claim is 
the ease may 7><?]. 

The plaintiff’s claim is 

* 

The plaintiff’s claim is 
The plaintiff’s claim is 
The plaintiff’s claim is 
The plaintiff’s claim is 
The plaintiff’s claim is 


l., whereof l. is for the price of 

money lent, and l. for interest. r 

l. for arrears of rent, 

Z. for arrears of salary as a clerk [or as 

Z. for interest upon money lent, 

Z. for a general average contribution. 

Z. for freight and demurrage. 

Z. for lighterage. 

„ l. for market tolls and stallage. 

Z. for penalties under the Statute. 


App. A. 
Pt. III. 
Sec. II. 

Several de- 
mands. 

Rent, 

Salary, See. 

Interest, 

General 
average. 
Freight, &e. - 

Tolls, 

Penalties. 


The plaintiff’s claim is 
fendant as a banker. 


Z. for money deposited with the de- Banker s 

balance. 


Z. Fees, &c. ? as 
solicitors. 


The plaintiff’s claim is Z. for fees for work done [and 

money expended] as a solicitor. 

The plaintiff's claim is Z. for commission earned as [state cha - Commission. 

ractcr as auetloneer , euttofobroher. hV. ] 


The plaintiff's claim is 

The plaintiff’s claim is 
policies of insurance. 

The plaintiff's claim is 

The plaintiff’s claim is 

The plaintiff’s claim is 


Z. for medical attendances. Medical at- 

tendance, *kc. 

7, for a return of premiums paid upon Return of 

premium. 

Z. for the warehousing of goods*. Warehouse 

rent. 

Z, for the carriage of goods by railway. Carriage of 

goods. 

?. for the use and occupation of a house. Use and occu- 
pation of 
houses. 


The plaintiff’s claim is 
The plaintiff’s claim is 
The plaintiff’s claim is 


Z. for the hire of [furniture]. 

* 

Z. for work done as a surveyor. 
Z. for board and lodging. 


The plaintiff’s claim is l. for the board, lodging, and tuition of 

^ 

The plaintiff’s claim is Z. for money received by the defendant 

as solicitor [or factor, or collector, or , &c.] of the plaintiff. 

The plaintiff’s claim is Z. for fees received by the defendant 

under colour of the office of 


Hire of goods. 

Work done. 
Board and 
lodging. 

Schooling. 

Money re- 
ceived. 

Fees of office. 


The plaintiff’s claim is Z. for 

for the carriage of goods by railway. 


a return of money overcharged Money over- 
paid. 


The plaintiff’s claim is 
the defendant as 


Z. for a return of fees overcharged by 


The plaintiff’s claim is 
tue defendant as stakeholder. 


l. for a return of money deposited with Return of 

money by 


C 2 


stakeholder. 
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Part- I. Appendices to R. S. C., 1883. 


App. A, 

Ft. III. 
Sec. II. 

Money won 
from stake- 
holder. 

Money en- 
trusted to 
agent. 

Money ob- 
tained by 
brand. 

Money paid by 
mistake. 

Money paid for 
consideration 
which has 
failed. 


The plaintiff’s claim is Z . ft>r money entrusted to the defendant 

as stakeholder, and payable to plaintiff. 

The plaintiff’s claim is Z. for a return of money entrusted to the 

defendant as agent of the plaintiff. 

, 

The plaintiff’s claim is Z. for a return of money obtained from 

the plaintiff by fraud. * 

The plaintiff’s claim is Z. for a return of money paid to the 

defendant by mistake. * 

The plaintiff’s claim is Z. for a return of money paid to the 

defendant for [work to be done, left undofte ; or, a bill to be taken up ; 
not taken up, or, &c.]. 

The plaintiff’s claim is l. for a return of money paid as a 

deposit upon shares to be allotted. 


Money paid by 
surety for 
defendant. 
Kent paid. 


The plaintiff’s claim is 
his surety. 

The plaintiff’s claim is 
defendant. 


Z. for money paid for the defendant as 
Z. for money paid for rent due by the 


Money paid on 
accommoda- 
tion bill. 
Contribution 
by surety. 

By co-debtor. 


Money paid 
for calls. 

Money payable 
under award. 
Life policy. 

Money bond. 

Foreign judg- 
ment. 

Fills of ex- 
change, &c. 


Surety, 


The plaintiff’s claim is Z. upon a biil of exchange accepted [or 

indorsed] for the defendant’s accommodation. 


The plaintiff’s claim is # Z. for a contribution in respect of money 
paid by the plaintiff as surety. 

The plaintiff’s oilaim is Z. for a contribution in respect of a joint 

debt of 1&e plaintiff and the defendant paid by the plaintiff. 

The plaintiff’s claim is Z. for money paid for calls upon shares, 

against which the defendant was bound to indemnify the plaintiff. 


The plaintiff’s claim is Z. for money payable under an award. 

The plaintiff's claim is Z. upon a policy of insurance upon the 

life of X.Y., deceased. 


The plaintiff’s claim is • Z. upon a bond to secure a payment of 
1000Z., and interest. * 


The plaintiff’s claim is Z. upon a judgment of the 

Court, in the Empire of Russia. 

The plaintiff’s claim is Z. upon a cheque drawn by the defen- 
dant. ^ 

The plaintiff’s claim is Z. upon a bill of exchange accepted [or 

drawn, or indorsed] by the defendant. 


The plaintiff’s claim is Z. upon a promissory note made (or 

indorsed] by the defendant. 

The plaintiff’s claim is Z. against the defendant A. It. as accep- 

tor, and against the defendant C.D. as drawer lor indorser] of a bill of 
exchange. 


The plaintiff’s claim is 
the price #f goods sold. 

The plaintiff’s claim is 


Z. against the defendant as surety for 


l. against the defendant A.B, 


as prm-' 
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cipal, and against the defendant C.D. as surety, for the price of goods App. A. 

sold [or arrears of rent, or for money lent, or for money received by the Pt. III. 

defendant A.B. as traveller for the plaintiffs, or, &c.]. ^ Secs. II. — IV 


The plaintiff’s claim is l. against the defendant as a del credere _ ~ - 

agent for the price of goods sold [or as losses under a r policy]. ai e ent reder ° 

The plaintiff’s claim is l. for calls upon shares. 

The plaintiff's claim is l. for crops, tillage, manure [or as the 

case may be], left by the defendant as outgoing tenant of a farm. Waygoing 


[iYto.»-The word “ defendant ” in the last claim is evidently a crops, &c. 
mistake for “ plaintiff.” The outgoing tenant would be the person to 
claim payment for waygoing crops.] 


Section III. 


Sec. III. 


Indorsement for Costs (0. 3, r. 7). 

Add to the above forms : — 

And l. for costs ; and if the amount claimed be paid to the 

plaintiff or his solicitor within four days [or if the icrit is to be served 
out of the jurisdiction, or notice in lieu of service allowed, insert the time 
for appearances limited by the rules'] from the service hereof, further 
proceedings will be staved. 

[1 Vote . — The form of the corresponding indorsement for costs on a 
specially indorsed writ (Pt. I* No. 2, supra ) contains the words “or 
agent 51 after the word ‘‘solicitor.’’ 

For regulations as to 1he*am<mnt to be filled in for these costs, see 
O. 3, r. 7 (/>.), “ Practice under this Rule.” ante, Yol. I.] 


Section IV. T Sec. IV. 

Damages and other Claims. 

•j -» 

The plaintiff’s claim that an account be taken of [say what]. - Account. 

The plaintiff's claim is for damages for breach of a contract to employ Agent, &c. 
the plaintiff as traveller. 

The plaintiff's claim is for damages for wrongful dismissal from the 
defendant's employment as traveller [and /. for arrears of wages]. 

The plaintiff's claim is for damages for the defendant’s wrongfully 
quitting the plaintiff’s employment as manager. 

The. plaintiff’s claim is for damages for breach of duty as factor [nr, #c.] 
of the plaintiff [and l. for money received a* factor, b'v\]. 

The plaintiff’s claim is for damages for breach of the terms of a deed Apprentices, 
of apprenticeship of X.Y. to the defendant [or plaintiff]. 

The plaintiff's claim is for damages for non-compliance with the award Arbitration, 
of X.Y. 

The plaintiff's claim is for damagps for assault and false imprisonment Assault, 
[and for malicious prosecution]. 

The plaintiff's claim is for damages for assault and false imprisonment 
of the plaintiff O.D. 

The jffaintiff’s claim is for damages for injury by the defendant’s Solicitor, 
negligence as solicitor of-the plaintiff. 

The plaintiff’s claim is for damages for negligence in the custody of Bailment, 
goods [and for wrongfully detaining the same]. 

The plaintiff's claim is for damages for negligence in the keeping of Pledge, 
goods pawned [and for wrongfully detaining the same] . 

The plaintiff’s claim is for damages for negligence in the custody of Hire, 
furniture leifct on hire [or a carriage lent], [and for wrongfully, &c.]. 

* The plaintiff’s claim *s for damages for wrongfully neglecting [or 
refusing] to pay the plaintiff’s cheque. 
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Part' I. Appendices to R. S. C., 1883. 


App. A. 


Pt. III. 
Sec. IV. 


Bill. 

Bond. 


Carrier. 


Charterparty. 

Claim for 
return of 
goods and 
damages. 
Damages for 
depriving of 
goods. 

Defamation. 


Distress. 

Replevin. 

Wrongful 

distress. 


Ejectment. 


To establish 
title and re- 
cover rents. 

Dower. 

Fishery. 

Fraud. 


Guarantee. 


Insurance, 


The plaintiff’s claim is for damages for breach of a contract to accept 
"the plaintiff’s drafts. 

The plaintiff’s claim is upon a bond conditioned not to carry on the 
trade of a 

The plaintiff’s claim js for damages for refusing to carry the plaintiff s 
goods by railway. 

The plaintiff’s claim is for damages for refusing to carry thcvplaintiff 
by railway. 

The plaintiff’s claim is for damages for breach of duty in and about 
the carriage and delivery of coals by railway. 

The plaintiff’s claim is for damages for breach of duty in and about the 
carriage and delivery of machinery by sea." 

The plaintiff’s claim is for damages for breach of charterparty of ship 

[Mary]- 

The plaintiff’s claim is for return of household furniture, or, &c.. or 
their value, and for damages for detaining the same. 


The plaintiff’s claim is for wrongfully depriving plaintiff of goods, 
household furniture, &c. 


The plaintiff’s claim is for damages for libel. 

The plaintiff’s claim is for damages for slander. 

The plaintiff’s claim is in replevin for goods wrongfully distrained. 

The plaintiff’s claim is for damages for improperly distraining. 

[This Form shall be sufficient whether the distress complained of ho 
wrongful or excessive , or irregular , and whether the claim he for 
damages only , or for double value.] ° 

The plaintiff’s claim is to recover possession of a house, No. in 
street \or of a farm called BlacTtacre ], situate in the parish of in 

the county of 

The plaintiff’s claim is ta establish his title to [here describe pro pe rt y J 
and to recover the rehts thereof. 

[The two previous Forms may be combined.] 

The plaintiff’s claim is for dower. 

The plaintiff’s claim is for damages for infringement of the plaintiff's 
right of fishing. r 

The plaintiff’s claim is for damages for fraudulent misrepresentation 
on the Sale of a horse [or a business, or shares, or, &c.]. 

The plaintiff’s claim is for damages for fraudulent misrepresentation 
of the credit of A.B. ,v 

The plaintiff’s claim is for damages for breach of a contract of guarantee 
for A.B. 

The plaintiff’s claim is for damages for breach of a contract to indemnify 
the plaintiff as the defendant’s agent to distrain. 

The plaintiff’s claim is for a loss under a policy upon the ship Royal 
Charter,. and freighter cargo [or for return of premiums]. . 

[This Form shall be sufficient whether thg loss claimed be total or 
partial.] 
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The plaintiff's claim is for loss upder a policy of fire insurance upon 
house and furniture. 

The plaintiff’s claim is for damages for breach of a contract to insure a 
house. r 

The plaintiff’s claim is for damages for breach of contract to keep a 
house in repair. 

The plaintiff’s claim is for damages for breaches of covenants con- 
tained in a lease of a farm. 

The plaintiff’s claim is for damages for injury to the plaintiff from the 
defendant’s negligence as a medical man. T 

The plaintiff’s claim is for damages for injury by the defendant’s dog. 

The plaintiff's claim is for damages for injury to the plaintiff by the 
negligent driving of the defendant or his servants. 

The plaintiff’s claim is for damages for injury to the plaintiff while a 
passenger on the defendant’s railway by the negligence of the defendant’s 
servants. 

The plaintiff's claim is fo** damages for injury to the plaintiff at the 
defendant’s railway station, from the defective condition of the station. 

The plaintiff's claim is as executor of A. B. deceased, for damages for 
the death of the said A.B. from injuries received while a passenger on 
the defendant's railway, by the negligence otMhe defendant’s servants. 

The plaintiff's claim is for damages for breach of promise of marriage. 

The plaintiff’s claim is in quare impedit for 

The plaintiff’s claim is for damages for the seduction of the plaintiff’s 
daughter. 

The plaintiff's claim is for damages for breach of contract to accept 
and pay for goods. 

The plaintiff’s claim is for damages for non-delivery [or short delivery, 
or defective quality, or other breach of Contrast of sale] of cotton 
[er, &C.]. 

The plaintiff’s claim is for damages for breach of warranty of a horse. 

The plaintiff’s claim is for damages for breach of a contract to sell [or 
purchase] land. ^ 

. The plaintiff’s claim is for damages for breach of a contract to let [/>?• 
take] a house. 

The^plaintiff’s claim is for damages for breach of a contract to sell [or 
purchase] the lease, with goodwill, fixtures, and stock-in-trade of a 
public-house. 

The plaintiff’s claim is for damages for breach of covenant for title 
*or foj^quiet enjoyment, or, &c.] in a conveyance of land. 

The plaintiff’s claim is for damages for wrongfully entering the plain- 
tiff’s land and drawing water from his well [or cutting his grass, or 
pulling do**vn his timber, or pulling down his fences, or removing his 
gate, or using his roadw path, or crossing his field, or depositing sand 


App. A. 

Pt. III. 
Sec. IV. 

Fire insurance. 


Landlord and 
tenant. 


Medical man. 

Mischievous 

animal. 

Negligence. 


Lord Camp- 
bell's Act. 


Promise of 
marriage, 
Quare impedit 
Seduction. 


Sale of goods. 


Sale of land* 


Trespass to 
land. 
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18 


App. i 
Pt. II 
Secs. I., 


App. A. 
Pt. III. 
Sec. IV. 


Support. 

Way. 

Watercourse, 

&c. 


Pasture. 

r * *■ 

Light. 

Sporting. 

Patent. 

Copyright. 

Trade mark. 

Work. 

Nuisance. 

Innkeeper. 

Mandamus. 

Injunction. 


Mesne profits. 

Arrears of 
rent. 


Breach of 
covenant. 


Bar^ I. Appendices to R. S. 0., 1883. 

f 

there, or carrying away gravel thence, or carrying away stones from his 
river]. 

The plaiatiff’s claim is for damages for wrongfully taking away the 
'support of plaintiff’s land [or house or mine]. 

The plaintiff’s claim is for damages for wrongfully obstructing a way 
[ public highway or a private way]. 

The plaintiff’s blnirry is for damages for wrongfully diverting [e? 
obstructing, or polluting, or diverting water from] a watercourse. 

The plaintiff’s claim is for damages for wrongfully discharging water 
upon the plaintiff’s land [or into the plaintiff’s mine]. 

The plaintiff’s claim is for damages for wrongfully obstructing the 
plaintiff’s use of a well. r ’ 

The plaintiff’s claim is for damages for the infringement of the plain- 
tiff’s right of pasture. 

[This Form shall he sufficient whatever the nature of the right to 
pasture- he.] 

The plaintiff’s claim is for damages for obstructing the access of light 
to plaintiff’s house. 

The plaintiff’s claim is for damages for the infringement of the plain- 
tiff’s right of sporting. 

The plaintiff’s claim is for damages for the infringement of the 
plaintiff’s patent. 

The plaintiff’s claim is for damages for the infringement of the 
plaintiff’s copyright. 

The plaintiff’s claim is fer damages for wrongfully using [o?* imitating j 
the plaintiff’s trade mark. 

The plaintiff’s c?aim is for damages for breach of a contract to build 
a ship [or to repair a house, ice.]. 

The plaintiff’s claim is for damages for breach of a contract to employ 
the plaintiff to build a ship, &c. c 

The plaintiff’s claim is for damages to his house, trees, crops, kv,. 
caused by noxious vapours from the defendant’s factory [or. ko. 

The plaintiff’s claim is for damages from nuisance by noise from tin* 
defendant’s works [or stables, or, &c.]. 

The plaintiff’s clainJ is for damages for loss of the plaintiff's goods in 
the defendant’s inn. 


Add to Indorsement (0. 53, r. 2) : — 

And for a mandamus commanding the defendant to 
Add to Indorsement : — 

And for an injunction to restrain the defendant from 

Add to Indorsement where claim is to land, or to establish, title <r 
hath : — ’ 

And for mesne profits. f 

And for an account of rent or arrears of rent. 


[Note— If it is desired to sign judgment in default, the words in 
italics should be omitted, as no judgment in default can be signed- for an 
account (see 0. 15, r. I), and the amount claimed for rent should be 
inserted, as a contract debt cannot be assessed as damages.] 

And for breach of covenant for [repairs], * 
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Section V. 
Probate (0. 3, r. 5). 


App. A, 


Pt. III. 


Secs. Y., VI. 


1 . 


The plaintiff claims to be executor of the last will dated the 
day of , of CAY. , late of , gentleman, deceased, who died 

on" the day of , and to have the^’said will established. 

This writ is issued against you as one of the next of kin of the said 
deceased for as the ease may be]. 


By an executor 
or legatee pro- 
pounding a 
will in solemn 
form. 


The plaintiff claims to be executor of the last will dated the 
day of , of C.D., late of , deceased, who died on the 

day of , and to have the probate of a pretended will of 

the said deceased, dated the day of , revoked. This 

writ is issued against you as the executor of the said pretended will [or 
as the ease may he]. 


S. 

The plaintiff claims to be executor of the last will of C.D., late of 
, deceased, who died on the day of , dated the 

day of 

The plaintiff claims that the grant of letters of administration of: the 
personal estate of the said deceased obtained by you should be revoked, 
and probate of the said will granted to him. 7 


4. 

The plaintiff claims to be the brother and sole next of kin of C.D., 
of , deceased, who died on the day of , intestate, 

and to have as such a grant of administration to the personal estate of 
the said intestate. This writ is issued against you because you have 
entered a caveat, and have alleged that you are the sole next of kin of 
the deceased [or as the ease may be]. 


Section YI. 

Admiralty. 


1 . 

The plaintiffs as owners of the vessel Mary, of the port of 
claim 1030Z. against the brig or vessel Ja.ne, for damage occasioned by 
a collision, which took place in the North Sea in the month of May last. 

2 . 

The plaintiffs as owners of the cargo laden on board the vessel 
Mary of the port of , claim l. against the vessel Jane , 

for damage done to the said cargo in a collision in the North Sea in the 
month of May last, „ * 

[The two previous Forms may be combined .1 


By an executor 
or legatee oiji 
former will, or 
a next of kin, 
&c., of the 
deceased seek- 
ing to obtain 
the revocation 
of a Probate 
granted in 
common form. 

By an executor 
or legatee of 
will when 
letters of ad- 
ministration 
have been 
granted as in 
an intestacy. 

By a person 
claiming a 
grant of ad- 
ministration as 
a next of kin 
of the de- 
ceased, but 
whose interest 
as next of kin 
is disputed. 

Sec. VI. 


Damage to 
vessel by colli- 
sion. 


Damage to 
cargo by colli- 
sion. 
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3 . 

The plaintiff as owner of goods laden on board the vessel Mary, 
on a voyage from Lisbon to England, claims from the owner of the said 
vessel L, for damage done to the said goods during such voyage. 

4 . 

The plaintiff as sote owner of the vessel Mary, of the port of ? 

claims to have possession decreed to him of the said vessel. 

r, 

5 . 

The plaintiff claims possession of the vessel Mary, of the port of 
, as owner of *8-64th shares of the said vessel against O.D., 
owner of 16-64th shares of the said vessel. 

6 . 

The plaintiff as part owner of the vessel Mary, claims against O.I)., 
part owner and his shares in the said vessel l., as part of the 
earnings of the said vessel due to plaintiff. 


The plaintiff as owner of 48 -6 4th shares of the vessel Mary, of the 
port of , claims possession of tlfe said brig as against C.D., the 

master thereof. 


App. A. 
Pt. III. 
Sec. VI. 


Damage to # 
cargo other- 
wise. 

In causes of 
possession. 


8 . 

The plaintiff under a mortgage, dated the day of 

claims against the vessel Mary, l. being the amount of his mort- 
gage thereon, and l. for interest. 

r 9. 

The plaintiff as assignee of a bottomry bond, dated the day 

, and granted by C.E. as master of the vessel Mary, of the* port 
of , to A.B., at St. Thomas's, in the West Indies, claims l . 

against the vessel Mary and the cargo laden thereon. 

10 . 

By a part The plaintiff as -owner of 24-64th shares of the vessel Mary , being 

owner of a dissatisfied with the management of the said vessel by his co-owners, 

vessel. claims that his co-ow T ners shall give him a bond in 1. for the value 

of the plaintiff’s said shares in the said vessel. 

11 . 

* r 

The plaintiffs as owners of the derelict vessel Mary, of the port of 
, claim to be put in possession of the said vessel and her cargo. 

12 . 

By salvors. The plaintiffs as the owners, master, and crew of the vessel Carvlbw, 

of the port of , claim the sum of l. for salvage services 

performed by them to the vessel Mary , off the Goodwin Sands, on the 
day of ^ 

i 

13. 

Claim for The plaintiffs as owners of the steam-tug Janie, of the port of ‘ , 

towage. claim l. for towage services performed by the said steam-tug to 

the vessel Mary, on the day of 
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The plaintiffs as seamen on board tile vessel Mary , claim r Z. for III. 

wages due to them, as follows (1). the mate 30Z. for two months’ wages Secs. VI., VII. 
from the day of j , 

* Seamen s 

, „ wages, 

lo. 

The plaintiffs claim Z. for necessaries supplied to the vessel For neees- 

Mary, at the port of Newcastle-on-Tyne, delivered on the day of saries. 

a?id the day of 


Section VII. Sec. VII. 

Indorsements of Character of Parties (0. 3, r. 4). 

The plaintiff’s claim is as executor [or administrator] of C.D., de- Executors, 
ceased, for, &c.' 

The plaintiff’s claim is against the defendant A.B., as executor [or, 

C fc.~} of C.D., deceased, for, Ac. 

The plaintiff’s claim is against the defendant A.B., as executor of 
X.Y., deceased, for, Ac., and against the defendant C.D., in his personal 
capacity, for, Ac. 5 

The plaintiff's claim is as trustee .under the bankruptcy of A.B. Trustee in 
for . bankruptcy* 

The plaintiff’s claim is as [nr the plaintiff’s claim is against the de- Trustee, 
fendant as] trustee under the will of A.B. [or under the settlement upon 
the marriage of A.B. and X.Y. his wife], ? 

The plaintiff’s claim is as public officer of the bank, for * Public officer* 

The plaintiff's claim is against the defendant as public officer of the 
bank, for . 

The plaintiff 's claim is against the defendant A.B. as principal, and Principal 
against the defendant C.D. as public officer of the bank, as suiety, and surety, 

for . ~ 

The plaintiff’s claim is against the defendant as heir-at-law of A.B,, Heir and 
deceased. devisee. 

The plaintiff’s claim is against the defendant C.D. as heir-at-law, and 
against the defendant E.F. as devisee of lands under the will of A.B 
"The plaintiff’s claim is as well for the Queeii as for himself, for , q u i f am 

actions- 
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APPENDIX B. 

PART I. 

AFFIDAVITS OF' SERVICE. 


[JVbfd ?. — The affidavits of service here given arc not part of Append ir 
B of the Mules of the Supreme Court , which commences frith No. 1 of 
Mart II., infra.] 

No. 1. „ 

App. B. Personal Service of Writ of Summons (whether within or without the 
Pt. I. jurisdiction) (0. 13, i\ 2). 

[Title of Action, $c.]. 

I [name, address , and description of deponent] make oath and say as 
follows : — 

1. I did on the day of „ 10 at [state where] 

personally serve TA I). the above named defendant [nr one of the above 
named Tiefendants] with a true copy of the writ of summons in this 
action which appeared to me to have been regularly issued out of tin* 
Central Office of the Supreme Court [nr the Hisfrict Registry of 

the High Court of Justice] at the suit of the above named defendant [do- 
defendants] at the suit of the above named plaintiff [nr plaintiffs] and 
which was dated the day of 19. 

2. At the time of the said service the said writ and the copy thereof 
were subscribed in the manner and form prescribed by the Kales of the 
Supreme Court. ^ 

3. I did on the day of indorse on the said writ 

the day of the month and the week of the said service on the said 
defendant. 

[Jurat] [ Signature of deponent j 

This affidavit is filed on behalf of the 


No. 2. 

Service on a Partner in a Firm (O v 4SA, r, 3). 

[ Title and commencement as in Form No. 1.] 

1. I did on the day of 19 at (state where) 

personally serve C. D., a partner in the above-named defendant firmflf 
C. D, A Co., with a true copy of [ proceed as in Form No. 1 to the end of 
paragraph 8]. 

[If th copartner was also served with • notice that he was served as a 
partner, add the following paragraph^. r * 

4. I did also at the time of the said service deliver to the said 
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O. D. a notice in writing that the said writ of summons was served 
on him as a partner in the said defendant firm. 

[Note . — It will be seen from the above that Form No. 1, snpra f may be 
adapted for proof of service on a partner in a firm.] 


No. 3. 

Service on Manager of Partnership Firm (0. 43a, r. 3). 

[Title and commencement as in Form No. 1.] 

1. I did on the day of >18 , at 

being the principal place of business of the above-named Defendant 
Partnership within the jurisdiction of this Honorable Court, personally 
serve E. F. [the insertion of the name is not essential] the person having 
at the time of such service the control or management of the said 
Partnership business there, with a true copy of the writ of summons in 
this action which appeared to me to have been regularly issued out of 
the Central Office of the Supreme Court (or the District Registry of 
the High Court of Justice) against the above-named Defendant Partner- 
ship, at the suit of the above-named plaintiff, and which was dated the 
day of ID. 

2. At the time of the said service the said writ and the copy thereof 
were subscribed and indorsed in the manner and form prescribed by the 
Rules of the Supreme Court. -> 

3. I did on the day of 13 , indorse on the said 

writ the day of the month and week of the said service. 

4. I did at the time of the said service deliver to the person so served 

as aforesaid a notice in writing that the said writ of summons was 
served upon him as the person having the control or management of the 
partnership business of the said defendant firm. 1 

[Form of Notice. — Take notice that the writ served herewith is 
served on you as the person having the control or management of the 
partnership business of the above-named defendant firm of . (If 

the person scrrrd is also served as a partner add the words and also as a 
partner in the said firm)]. 


No. 4. 

Service on Limited Company 

[Title and commencement as in Form No. 1.] 

1. I did on the day of ,19 , serve the above-named 

defendants with a true copy of the writ of summons in this action which 
appeared to me to have been regularly issued out of the Central Office of 
the Supreme Court [or the District Registry of the High Court 

of Justice] against the above-named defendants at the suit of the above- 
named plaintiff, and which w T as dated the day of 19 , by 

[leaving the same at (add. place of service) or sending the same by post 
in a prepaid letter or envelope addressed to the company at (add 
address')], which is the registered office of the said defendant company. 

%. At the time of the said service the said writ and the copy thereof 
were subscribed and indorsed in the manner and form prescribed by the 
Rules of the Supreme Court. 

3. I did on the day of , 19 , indorse on the said writ 

the* day of ftie month and the week of the said ^service on die said 
defendant. 


App. B. 
Pt. 1. 
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App. B. No. 5. 

Service of Notice of "Writ on Foreigner Abroad (0. 1 1, v. (!)■ 

[Title and commencement as in Form JYo. 1]. 

1. I did on the. ‘ day of It* at in the 

[kingdom of, or as the ease may he], personally serve the above-named 
defendant G. D. with a notice of the writ of summons in this action, a 
true dupl cate of which notice is hereunto annexed, marked A. 

[It iff also advisable, though perhaps not absolutely necessary (see 
Forms App. A., Pt. 1, Nos. 6, 10, ante') to add : — ] 

2. I did on the * day of 39 indorse on the said 

copy, notice hereunto annexed, the day of the month and the week of the 
•said service on the said defendant. 

[In the case of a foreign company (incorporated) the affidavit should 
rum thus : — 

1. I did on the day of 19 at (in the kingdom 

of Ac.), serve the defendants [name of company ] which is a corporate 
body according to the law of [name of country] with notice, Ac. [mv 
abort*] by delivering the same to [the Secretary, or other head officer, as 
the ease may be] at [place of service ] the principal place of business of 
the said defendants.] 


No. G. # 

Personal Service of Originating Summons. 

[litle and commencement as in Form No. 1.] 

1. I did on the day of 19 personally sm-ve 

€. D. the defendant [or respondent] herein with a true copy of the 
-originating summons in inis action [or matter] which appeared to me to 
have been regularly issued out of the Central Office of the Supreme 
Court [pr the Winchester or Liverpool] District .Registry of the High 
Court of Justice against the Defendants [or respondents. Jf the names 
do not appear in the title they should be here stated ] cm the application 
of the plaintiffs [or applicants, naming them if not Mated in title j and 
which was dated the day of 19. 

[For Affidavit of Service of Ordinary Summons, sec kart 1 1., No. 2:5, 
post, p. 40.] 


No. 7. 

Service of Notice of Judgment or Order ((). 1G. r. •!<)'), 

[Title and Commencement as in Form No. 1.] 

1/ 1 did on the day of _ 19 at [place of service] 

•serve Gr. ID with notice of the judgment [op order] made in this action 
-dated the day of 19 which said judgment, is 

now produced and shown to me marked A. by delivering to and leaving 
with the said G. H. personally. [If the person served is an infant or 
person of unsound mind not so found, one of the following forms' must be 
followed at this point : — 

(a) Leaving with J. K. the father [or guardian] of the said <h H. who 

is an infant [er person of unsound mind not so found by imjuisition] : 

(b) Leaving with L. M. the person with whom the said G. if. resides 
[or under whose care the said G-. H. is] : — 

If the person served is a lunatic the form should run : — leaving with 
N. 0. the- committee of the said G-. H. who is a lunatic] : — 
a true copy of the said judgment [or order].' / 

2. At the time of the said service the said copy judgment [or order] so 
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served as aforesaid had indorsed thereon a memorandum in the words 
following ; that is to say : — 

Take notice that from the time of the service of this notice, on yon, 
you will be bound [w, in ease of an Infant , dye. the said Gr. H. will be 
bound] by the proceedings in the above action in the same manner as if 
you [or the said Ct. TL] had been originally made a phrty thereto, and 
that you may on entering an appearance attend the proceedings under 
the within-mentioned judgment, and that you may within one month 
after service of this notice apply to the Court to add to the judgment. 

Appearances are entered at the Central Office, Royal Courts of J ustice, 
Strand, London. 

3. The said G-. TL is one of the residuary legatees of [orjts 

the case may he~\. 

4. [Show means of knowledge]. f 


No. S. 

Substituted Service by Post. 

[Title / nul commencement as in Form No. 1.] 

1. That I did on the day of 18 , serve the above- 

named defendant C.D. with a true copy of the writ of summons in this 
action and a true copy of the order of Master [m* Mr. Justice ] 
for substituted service herein, by posting the same at the post office 
at in a prepaid letter or envelope addressed to the said defen- 
dant at pursuant to the said order. 

2. That the said writ of summons appeared to me to have been regu- 
larly issued out of the Central Office of the Supreme Court [ur the 
District Registry of the High Court of Justice] against the above-named 
defendant at- the suit- of the above-named plaintiff, and was dated the 

day of , 10 , 

3. X diil on the day of .10 , indorse on the said writ, 

the day of the month and" the week of the said service on the said 
defendant. 


No. 0, 

Service of Notice of Writ by Advertisement (0. 9, r. 2). 

[Title and Commencement as in Form No 1.] 

1. That I did on the day of , 10 , serve the above- 

named defendant, C. XX., with notice of the writ of summons in this 
action and of the order for service by advertisement dated the 
day of , 19 , by causing to be inserted once in [names of Taper 

or papers as ordered ] an advertisement in the words following, 
named v 

[Title. Reference Number , eyed] 

To the above-named defendant, C. D. 

Take notice that this action was on the day of , 10 , 

commenced against you, and that the plaintiff by his writ of summons 
claims [here copy the claim indorsed on the writ]. 

And take notice that the Court has, by order dated the day of 

,19 , authorised service of the said writ of summons on you 
by the insertion of this notice once in [names of paper or papers as 
ordered]- 

And further take notice that you are required within [‘number of days 
allowed by order] days after the insertion of this advertisement, 
inclusive of ^he day of such insertion, to cause m appearanCe to be 
entered for you at [the Central Office, Royal Courts of Justice, Strand, 
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App B. London, or, the District Registry of the High Court of Justice at 
Pt, I. ], and that in default of your so doing the plaintiff may proceed 

U with this,’ action, and judgment 'may he given against you in your 

absence. 

2. The advertisement aforesaid appeared in the [name of paper] on 
the* day of ,19 , and in the [name of paper] on the 

day of [as the ea.se may be]. 

[Note. — Indorsement of the writ with memorandum of the time of 
sendee under 0 . 9, r. 15, is not required when, sendee is by adrert isvnent 
(Davies v. Lound, W. N. (85) 54).] 

[Affidavit on application for leave to serve out of the jurisdiction . — 
The requisite contents of this affidavit will be found in conjunction with 
the cases thereon under 0. 2, r. 4 (n.) “Affidavit in support,” ante , 
Yol. L] 


PART II. 
NOTICES, &c. 


+ 


App. B. 
Pt. IX. 


sic. 


Ho. 1. 


Third Party Notice (0. 16, r. 48). 


In the High Court of Justice. 
0 Division. 


18 


[Here put the letter 


Between A.B. 


and 


and number.] 
Plaintiff, 


C.D. 

Notice filed 


Defendant. 

, 18 . 


To Mr. X.Y. 

Take notice that this action has been brought by the plaintiff against 
the defendant (as surety for M.N., upon a bond conditioned for payment 
of 2000Z. and interest to the plaintiff. 

The defendant claims to*be entitled to contribution from you to tin; 
extent of one-half of any sum which the plaintiff may recover against 
him, on the ground that you are [his co-surety under the said bond ; or. 
also surety for the said M.N., in respect of the said matter, under 
another bond made by you in favour of the said plaintiff, dated the 
day of , a.d. ]). 

Or [as acceptor of a hill of exchange for 500Z., dated the Jay 

of , a.d. , drawn by you upon and accepted by the 

defendant, and payable three months after elate. 

The defendant claims to be indemnified by you against liability under 
the said bill, on the ground that it was accepted for your accommodation] . 
( Or [as acceptor of a hill of exchange for 500Z-, dated the 
I day of , a.d. , drawn by you upon and accepted by 

| the defendant, and payable three months after date. 

| The defendant claims to be indemnified by you against liability un<L* 
the said bill, on the ground that it was accepted for your acCommo- 
I dation]. 

Or [to Recover damages for a breach of a contract for the sale and 
delivery to 'the plaintiff of 1000 tons of coalr 

The defendant claims to be indemnified by y*m against liability in 
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respect of the said contract, or any breach thereof, on the ground that 
it was made by him on your behalf and. as your agent]. 

And take notice that, if you wish to dispute the plaintiff's'’ claim in 
this action as against the defendant C.D., or your liability to the defen- 
dant C.D., you must cause an appearance to be entered for you within 
eight days after service of this notice. 

In default of your so appearing, you will be deemed to admit tie vali- 
dity of any judgment obtained against the defendant C.D., and your 
own liability to contribute or indemnify to the extent herein claimed, 
which ma# be summarily enforced against you pursuant to the rules of 
the Supreme Court, 1883, Order XVI., Part VI. 

(Signed) E.T. 

Or X.Y., ^ 

Solicitor for the defendant, E.T. 

Appearance to be entered at 

[< Seville , the letters E.T. at the end of the form are a mistake for 
C.t)., who is named as defendant in the body of the form.] 


No. 2. 

Notice of Counterclaim (0. 21, r. 12). 

[Heading as in Form 1.] 

“ To the within-named X.Y. 

Take notice that if you So not appear to toe within counterclaim of 
the within-named C.D. within eight days from the service of this defence 
and counterclaim upon you, you will be liable to have judgment given 
against you in your absence. 

“ Appearance to be entered at 


No. 3, 

Notice of Payment into Court (0. 22. r. -1). 

[. Heading as in Form 1.] 

Take notice that the defendant has paid into court £ , and 

says that that sum is enough to satisfy the plaintiff's claim [nr, the 
plaintiff’s claim for, c j*tf.] 

To Mr. X.Y., the Plaintiff’s solicitor. 

Z., Defendant’s solicitor. 


No. 4. 

Acceptance of Sum paid into Court (0. 22, r. 7). 

[Title as in Form 1, sujpra.~\ 

Take notice that the plaintiff accepts the sum of £ paid by 

you int£ court in satisfaction of the claim in respect of which it is 
paid in. • 


No. 5. 

Confession of Defence (0. 24, r. 3). 

[Heading as in Form 1.] m 

The plaintiff confesses the defence stated in tlffe paragraph of 
the defendant’s defence [g>r, of the defendant’s further defence] . 

A.P* — VOL. XX. . D 


App. B. 
Pt. II. 
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Pt. II. 


No ; 6. 


Interrogatories (0. 31, r. 4). 


18 . [Here put letter and number .] 
In the High Court of Justice. 

Division. 

Between^. B., Plaintiff, 

and 


C.D*, E.F., and G.H., _ _ Defendants. 

Interrogatories on behalf of the above-named [plaintiff, or defendant 
C.D.] for the examination of the above-named [ defendants KF. and 
G.H., or plaintiff 

1. Did not, &c. 

2. Has not, &c. 

&c. &,c. &c. 

[The defendant E.F. is required to answer the interroga- 
tories numbered .] 

[The defendant G.JI. is required to answer the interroga- 
tories numbered .] 


No. 7. ' 

Answer to Interrogatories (T). 31, r. 9). 

[Title as in Fo. 6, suq)ra.] 

The answer of the above-named defendant E.F. to the interrogatories 
for his examination by the above-named plaintiff. 

In aqgwer to iSie said interrogatories, I, the above-named E.F., make 
oath and say as follows : — 


No. 8. 

Affidavit as to Documents (O. 31, r. 13), 

-i 

[Heading as in Form 1.] 

I, the above-named defendant C.D., make oath and say as follows : — 

1. I have in my possession or power the documents relating to the 

matters in question in this suit set forth in the first and second parts of 
the first schedule hereto. c 

2. I object to produce the said documents set forth in the second part 
of the said first schedule hereto. 

3. That [here state upon what grounds the objection is made , and 
verify the facts as far as may be]. 

4. I have had, but have not now, in my possession or poXver the 
documents relating to the matters in question in this suit set forth in 
the second schedule hereto. 

5. The last-mentioned documents were last in my possession or power 
on [state when], 

6. That [ here state what has become of the last-mentioned documents, 
and in whose qoossession they now are]. 

7. According to the best of my knowledge, information, and belief, I 
have not now, and never had in my possession, custody, or 'power, or in 
the possession, custody, or power of my solicitors or agents, solicitor or 
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agent, or . in the possession, custody or power of any other persons or 
person on my behalf, any deed, account, book of account, voucher 
receipt, letter, memorandum, paper, or writing, or any copy of "or extract 
from any such document, or any other document whatsoever, relating 
to the matters in question in this suit, or any of them, or wherein any 
entry has been made relative to such matters, or any of them, other 
than and except the documents set forth in the said first and second 
schedules hereto. ? 


No. 9. 

Notice to produce Documents (0, 31, r. 16). 

[ Heading as in Form 1.] 

Take notice that the [ plaintiff or defendant] requires you to produce 
for his inspection the following documents referred to in your [statement 
of claim, or defence , or affidavit, dated the day of A.D, ] . 

Describe documents required. 

N.Y., Solicitor to the 

To Z,. Solicitor for 


No. 10. 

e 

Notice to inspect Documents (0. 31, r. 17). 

[Heading as in Form 1.] 

Take notice that you can inspect the documents mentioned in your 
notice of the § day of A.D. [except the deed numbered 

in that notice] at * [insert place of inspection] on Thursday next 
the instant between the hours of 12 and 4 o’clock. 

Or, that the [plaintiff or defendant'] objects to giving you inspection 
of the documents mentioned in your notice of the day of 

A.D. , on the ground that [state the ground] : — 


No* 11. 

Notice to admit Documents (0, 32, r. 3). 

[Heading as in Form 1.] 

Take notice that the plaintiff [or defendant] in this cause proposes to 
adduce in evidence the several documents hereunder specified, and that 
the same may be inspected by the defendant [or plaintiff], his solicitor 
or agent, at , on , between the hours of ; and 

tbft defendant [or plaintiff ] is hereby required, within forty-eight hours 
from the last-mentioned hour, to admit that such of the said documents 
as are specified to be originals were respectively written, signed^ or exe- 
cuted, as they purport respectively to have been ; tkat such as are speci- 
fied as copies* are true copies ; and such documents as are stated to have 
been served, sent, or delivered, were so served, sent, or delivered respec- 

d 2 


App. B. 
Pt II. 
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App. B. tively ; saving all just exceptions to the admissibility of all such doeu- 
Pt II ments as evidence in this cause. 

— Dated, &e. (Signed) 

G.H., solicitor [or agent] for plaintiff [or defendant,]. 

. To E.F., solicitor [or agent] for defendant [or plaintiff ]. 

[ Here describe the documents, the manner of doing which mag be <ix 
follows : — ] 

Originals. 


Description of Documents. 


Dates. 


Deed of covenant between A.B. and C.D. first part, 
and E.F. second part January 1, 1848. 

Indenture of lease from A.B. to C.D. . . . . February 1, 1848. 

Indenture of release between A.B. and C.D. first 

part, &c February 2, 1848. 

Letter — defendant to plaintiff . . . ... March 1, 1848. 

Policy of insurance on goods by ship **' Isabella. ’’ on 
voyage from Oporto to London .... December 8, 1847. 

Memorandum of agreement between C.D., captain 
of said ship, and E.F January 1, 1848, 

Bill of. exchange for £100 at three months, drawn 
by A.B. on and accepted by C.D.. indorsed by E.F. 
and C4.H May I, 1849. 



Copies. 


't 

Description of Documents. 

Dates. 

Original or Duplicate 
served, sent, or delivered, 

'X 

i 

vlieu, how, and by whom. 

— T~ 

Register of baptism of A.B. 

in the parish of X. . 

Letter — plaintiff to defen- 
dant 

January 1, 1848. 

February 1, 1848 

Sent, by General Post. 

Notice to produce papers . 

March 1, 1848 . 

February 2, 1848. 

1 Served March 2, 1848 

Record of a judgment of the 
Court of Queen's Bench in 
an action, F.&. v. F.A r . . 

Letters patent of King 
Charles II. in the Rolls 
Chapel .... 

Trinity Term, 
10th Yict. 

January 1, 1680. 

on defendant’s attor- 
ney by E.F. of 


No. 12. 

Notice to admit Pacts (0. 82, r. 5). 

[Heading as in Form 1.] 

Take notice that the plaintiff [nr defendant] in tnis cause requires the 
defendanC [nr plaintiff ] to admit, for the purposes of this cause only the 
several facts respectively hereunder specified ; and the defendant' [or 
plaintiff] is hereby required, within six days from the service of this 
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notice, to admit the said several facts, saving all just exceptions to the App. B. 
admissibility of such facts as evidence in this cause. Pt. II. 

Dated, kc. *• ' 

Gr.D., solicitor [nr agent] for the plaintiff [n>* defendant]. 

To E.F., solicitor [nr agent] for the defendant [nr plaintiff]. 

The facts, the admission of which is required, are — 

1. That John Smith died on the 1st of January, 1870. 

2. That he died intestate. 

3. r J^hat James Smith was his only lawful son. 

4. That Julius Smith died on the 1st of April, 1876. 

5. That Julius Smith never was married. 


No. 18. 

Admission of Facts, pursuant to Notice (0. 32. r. 5). 

[. Heading as in Form 1.] 

The defendant [nr plaintiff] in this cause, for the purposes of this 
cause only, hereby admits the several facts respectively hereunder speci- 
fied, sub ject to the qualifications or limitations, if any. hereunder specified, 
saving all just exceptions to the admissibility of any such facts, or any 
of them, as evidence in this cause. 

Provided that this admission is made for the purposes of this action 
only, and is not an admhsion to be used against the defendant [nr plain- 
tiff] on any other occasion, or by anyone o fiber than the plaintiff [nr 
defendant, or party requiring the ad mission]. 

Delivered, kc. * 

E.b\. solicitor [nr agent] for the defendant [nr plaintiff]. 

To (AH., solicitor [nr agent] for the plaintiff [nr defendant]. 


Prints admitted. 

Qualifications or Limitations, if any, j 
subject which they are admitted, j 

i 1 . That J ohn Smith died on the 

i. ; 

1st of January, 1870. 

* i 

■ 2. That he died intestate. 

1 2. i 

: 3. That James Smith was his ! 

1 3. But not that he was his only 

1 lawful son. 

lawful son. 

! 4. That Julius Smith died. 

j! 4. But not that he died on the 1st 

1 

; of April, 1876. 

5. That Julius Smith never wa- 

j 5. 

j married. 



No. 14. 

Notice to Produce (general form) (0. 32, r. 8). 

[Heading as in Form 1,] 

Take noiice, that you are -hereby required to produce and show to the 
Court on the trial of*this all books, papers, letters, copies of 

letters, and other writings and documents in your custody, possession, or 
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power, containing any entry, memorandum, or minute relating to the 


matters in question in this 

, and particularly 


Dated t)ae day of 

' ,18 . 


To the above-named 

f (Signed) 

, of 

* 

f agent for 

, solicitor 

h solicitor or agent 

. ) for the above-named 


* No. 15. 


Issue (0. 34, r. 9). 

[Heading as in Form 1.] 
a 

Whereas A.B. affirms, and C.D. denies [here state the question or ques- 
tions of fact to he tried], and it has been ordered by the Hon. Mr. Justice 
that the said question shall be tried [here state mode of trial, 
whether with or without a jury], therefore let the same be tried 
accordingly. 


No. 16. 

Notice of Trial (0. 36, r. 13). 

[. Heading as in Form 1.] 

Take notice of trial of this [or ofdhe issues in this 

ordered to be tried] [or as the ease may he] in [cr as the case 

may le], for the day of next. 

X.Y., plaintiff’s solicitor [or as the case may he]. 

Dated . r 

To Z., defendant’s solicitor [or as the case may he]. 

See Harris v. Gamble , 7 C. D. 877. 


No. 16 a. 

Notice of Trial without Pleadings (0. ISA). 

Take notice of trial of this cause without pleadings in Leicester [or as 
the case may he] for the day of next. 

X.Y., plaintiff’s solicitor^/* as the case may he]. 

Dated ' . 

To Z., defendant’s solicitor [or as the case may he]. 

[B. S. C. Nov. 1893.] 


No. tir. 

Certificate of Officer after Trial with a Jury (0. 36, r. 42). 

[Heading as in Form 1.] f 

I certify that this was tried before the'Honourable Mr. Justice 

, with a special jury of the county of , on the 12th and 

13th days of November, 1876. 

The jury found [state findmgs]. f A 

The Judge directed that judgment should be entered for the plaintiff 
for £ , with costs of summons [or as the ease may he], 

r r r A.B., [Title of officer j] 

The day of , 18 , - 
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[. Heading as in Form 1.] 

Take notice, that the court will be moved on day, the 

day of , 18 , at o’clock in the forenoon, or so 

soon thereafter as counsel can be heard, by 5 that 
Dated the day of ,18 

0 (Signed) of agent for 

To solicitor for the 

[See D. C. F. 38.] 


No. 18. 

Notice of Motion (0. 52). 


No. 19. 

Notice of Discontinuance (0. 26, r. 1), 

[Heading as in Form 1.] 

Take notice, that the plaintiff hereby * 

t 

Dated the clay of^ 18 . 

(Signed) [fo., as in Form 18, supra.] 

* “ Wholly discontinues this action,” or “ withdraws so much of his 
claim in this action as relates to,” &c. t 

f If not against all the defendants add, “ as against the defendant.” 


No. 20. 

Notice of Cross-examination of Deponents at Trial (0, 38, r. 28). 

[Title as in Xo. 1, supra.] 

Take notice, that the intend at the trial of this action to cross- 

examine the several deponents named and described in the schedule 
hereto on their affidavits therein specified. 

And also take notice that you are hereby required to produce the said 
deponents for such cross-examination before the court aforesaid. 

Dated the day of 18 . 

(Signed) [<$v\, as in Form 18, supra.] 


The Schedule above referred to. 


Name &t Deponent. 


Address and Description. 


Date when Affidavit Filed. 



4:0 
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No. 21. 

Notice of Eenewal of Writ of Execution (0. 42, r. 20). . 

[Title as in No. 1, supra.} 

Take notice, that the writ of issued in this action directed to 

the sheriff of r , and bearing date the day of ,18 , 

has been renewed for one year from the day of , 18 . 

Dated the <jlay of , 18 . 

(Signed) [$c., see Form 18, supra. ] 

To the sheriff of . 


p No. 22. 

Notice as to Stock under Order XLVI. (0. 40, r. 4). 

To the [here add the name of the company']. 

Take notice that the stock comprised in and now subject to the trusts 
of the [settlement, will, t Jv?.] referred to in the affidavit to which this 
notice is annexed consists of the following (that is to say) [here specify 
the stock}. 

This notice is intended to stop the transfer of the stock only, and not 
the receipt of dividends [or, the receipt of the dividends on the stock as 
w r ell as the transfer of the stock]. 

(Signed) A.B. 

[Note . — This notice must in every cash be signed by the deponent to 
the affidavit to which it is annexed ; see Form 27, infra.} 


No. 23. 

r 

Affidavit of Service of Summons (0. 54, r. 5 ; 0. 18, r. 2, and note). 
r [Title as in Form V, supra.} 

1 , of , solicitor for the above-named , make 

oath and say as follows : — 

I did on the day of 18 , before the hour of she (a) in 

the afternoon, serve solicitor for the above-named in this 

action with a true copy of the summons [hereto annexed] now prod a red 
and' shown to me marked A, by leaving it at the . of the said 
situate being the address for service in this net ton with 

there 
Sworn at 

this 

day of 18 

Before me 
This affidavit is filed on behalf of the 

(a) Two, if served on Saturday. 

[Note. — In the official form now in use the w r ords within brackets are 
omitted and the words in italics have been added. ] 



No. 24. 

Affidavit on Eegistration of Bil? of Sale. 

In the High Court of Justice, 

Division. 18 . No. 

I, of , make oath and say as follows : — 

1; The paper writing hereto annexed, and marked A, is a true copy of 
a bill of p^ale, and of every schedule or inventory thereto annexed or 
therein referred to, ahd of every attestation of the execution thereof as 
made and given and executed by r 
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2. The said bill of sale was made and given by the said on the 

day of , IS . 

^■""3. I was present and saw the said * duly execute the said bill of 
sale on the said day of , 18 . 

4. The said resides at [at ate residence at time of swearing affi- 

davit] and is [state occupation'], 

5. The name subscribed to the said bill of sale as that of the 

witness attesting the due execution thereof, is in the proper handwriting 
of me, this deponent. 

6. I am a solicitor of the Supreme Court, and reside at 

7. Befofe the execution of the said bill of sale by the said , I 

fully explained to the nature and effect thereof. 

Sworn, &c. 

[The Bills of Sale Act, 1882, repeals so muclT of section 10 of the Bills 
of Sale Act, 1878, as required paragraphs 6 and 7 of the above affidavit, 
and renders them unnecessary in cases within the Act of 1882. See 
Cass on v. Churehley , 53 L. J. Q. B. 335.] 


No. 25. 

Affidavit in support of Garnishee Order (0. 45, r. 1). 

In the High Court of Justice. 

Division. 18 , No. 

Between - « judgment Creditor, 

and , Judgment Debtor. 

I, , of . the rbove-named judgment creditor [or, solicitor 

for the above-named judgment creditor], make oath and say as follows : — 

1. By a judgment of the court given in this action, and dated 

the day" of 18 , it was adjudged that I [<»*, the above- 

named judgment creditor] should recover against the above-named 
judgment debtor the^sum of £ , and costs to be taxed, 

and the said costs were by a master's certificate dated tne day of 

,18 , allowed at & 

2. The said still remains unsatisfied to the extent of , 

and interest amounting to £ 

3. J is indebted to the judgment debtor , in the sum of 

£ or thereabouts. 

4. The said is within the jurisdiction of this court. 

Sworn [<Jv M see Form 23, supra], 

[Kote.— Paragraph 3. It is sufficient if this paragraph runs. Ham 
informed and verily believe that A. B. is indebtedy’ &c., and it is not 
necessary to state the amount of the debt sought to be attached ( Vinall 
v. Be Pass , (1892) A. C. 90 ; Lucy v. Wood, W. N. (84) 58 ; and see Be 
Pass v. Capital and Industries Corpu. (1891) 1 Q. B. 216, cited 0. 45, 
r. 1 (n.), “Affidavit by himself,” &c.). 

Paragraph 4. If garnishees are partners, the words should be “ carry 
on business within the jurisdiction/ ] 


No. 26. 

Affidavit on Interpleader (0. 57, r. 2). 

[Title as in Form 1, supra . ] 

I f of , the defendant in the above action, make oath 

aM say as follows : — 

1. Therwrit of summons herein was issued on the day of , 

18 , and was served on me on the day of 18 . 

2. The action is brought to recover . The said ^ * in 

my possession, but I claim no kiterest therein. * 

3. The right to the sai£ subject-matter of this action has been and is 

claimed f by one who $ 


App. B. 
Pt. II. 


£ Name, 
address, and 
description of 
garnishee. 


* “ is ” or 
“are.” 

+ If claim 
in writing 
make the 
writing an 
exhibit. 

J State ex- 
pectation of 
suit, or that 
he has already 
sued. 
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4. I do not in any manner collude with the said , or with the 

above-named plaintiff, but I am ready to bring into court or to pay or 
dispose of the said in such manner as the court may order or 

direct. 

Sworn at see Form 23, supra]. 


* No. 27. 

Affidavit as to Stock under Order XLYI. (0. 46, r. 4). 

In the matter of [here state the nature of the document comprising the 
stock, and add the date and other particulars, so far as known to the 
deponent , sufficiently to identify the document] ; 
and 

In the matter of the Act of Parliament, 5 Viet. c. 5. 

I, , of , make oath and say that according to the best 

of my knowledge, information, and belief, I am [or, if the affidavit is 
made by the solicitor , A.B. , of , is] beneficially interested in the 

stock comprised in the [settlement, will , «$'<?.] above-mentioned, which 
stock, according to the best of my knowledge and belief, now consists of 
the stock specified in the notice hereto annexed. 

This affidavit is filed on behalf of A.B., whose address is [state address 
for service]. 

[Note. — The note stating on whose behalf the affidavit is filed should 
now be indorsed on the affidavit ; see 0. 3§, r. 10 ; 0. 46, r. 5. For form 
of notice to be annexed to this affidavit, see No. 22, supra.] 


No. 28 (0. 57, r. 16). 

c Notice of Claim to Ggods taken in Execution. 

Take notice that A.B. has claimed the goods (or certain goods) [udwrr 
only certain goods are claimed here enumerate the ni\. taken in execution 
by the sheriff of , under the warrant of execution issued in this 

action. You are hereby required to admit or dispute the title of the said 
A.B. to the said goods and give notice thereof in writing to the said sheriff 
within four days from the receipt of this notice, failing which the said 
sheriff may issue an interpleader summons. If you admit the title of 
the said A.B. to the said goods and give notice thereof in manner afore- 
said to the said sheriff you will only be liable for any fees and expenses 
incurred prior to the receipt of the notice admitting the claim. 

Bated, &c. 

(Signed) 

To the plaintiff. Sheriff of 

ft 


No. 29 (0. 57, r. 16). 

Notice of Plaintiff of Admission or Dispute of Title of Claimant. 

Take notice that I admit (< or , dispute) the title of A.B. to the goods 
[or, to certain of the goods, namely (set them ouf) ] seized by you under 
the execution issued under the judgment in this action. 

(Signed) Plaintuf 
or 

Solicitor. 

i 


To th§ sheriff of < 
and his officers. 
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Secs. I., II. 


FORMS OF STATEMENTS OF CLAIM TO BE USED 
PURSUANT TO ORDER XIX., RULE 5. 


Section I. 

18 . [j Tier? put letter and number."] 

In the High Court of Justice, 

Divisi orr. 

Writ issued the of . 18 . 

Between A.B. . , .... Plaintiff, 

and 

C.D. ....... Defendant. 

T 

Statement of Claim . 

The plaintiff, Ac. 

[*■] 

The plaintiff’s claim is, Ac. 

[To be filled vp hi manner exemplified hi the following Forms,] 

The plaintiff claims [as hi folhjiohuj Forms]. 

Place of trial 

(Signed) 

Delivered the of ,18 . 


Section 11. 

Actions specially assigned to the Chancery Division by s. 34, sub-s. 3 of 
the Principal Act. 

No. 1. 

The plaintiff is a creditor of X.Y. deceased, of whom the defendant 
C.D. is executor [or administrator] and the defendant E.F. is heir- at law 
[or devisee]. 

Particulars of the claim : 

Principal due on the bond of the testator [or 
intestate] dated the of ,18 . £2,000 0 0 

Interest from the of at 5 per 

cent 


General, 


Adminis- 

tration. 


250 0 0 
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App. C. The plaintiff claims to be paid the amount due to him or to have the 

Sec. II. real and personal estate of the said X.Y. administered. 

' ' '■* * (Signed) 

Delivered 


No. 2. 

Wilful default. 1. The plaintiff is residuary legatee of A.B. of the City c 2 Bath, who 
died March 3rd, 1882, having made his will dated March 2nd, 1882, and 
appointed the defendants his executors, who proved his will April <>th, 
1882. r 

2. The defendants have been guilty of wilful default in not getting in 
certain property of the testator. 

3. The wilful default on which the plaintiff relics is as follows : — 

C.D. owed to the testator £1,000, in respect of which no interest 

had been paid or acknowledgment given for five years before the 
testator's death. The defendants were aware of this fact, but 
never applied to C.D. for payment until more than a year after 
testator’s death, whereby the said sum was lost. 

The plaintiff claims : — 

(1.) Account of testator's personal estate on footing of wilful default. 

(2.) Administration of the testator’s^personal estate. 

(Signed) 
r Delivered 


Q No. 3. . 

Dissolution of l. The plaintiff on December 20th, 1875, entered into partnership 
partnership. articles with the defendant for 10 years, 

2. The defendant has broken the partnership articles ns follows : — 

a. 

b. 

c. 

The plaintiff claims : — 

1. Dissolution. 

2. Accounts apd inquiries. 

3. A receiver and manager. 

(Signed) 

Delivered 


c 

No. 4. 

For accounts. l. The plaintiffs are execut.ors of A., deceased. 

2. From the year 1875 till his death A. employed the defendant as his 
confidential agent in the management of a la?ge building estate at X. 

3. The defendant as such agent received large sums of money for the 
said A., for which he refuses to account. 

The plaintiffs claim : — p 

1, Accounts of all sums received and paid by the defendant as agent 

of A. 

2. ^Payment of the amount found due. 

" (Signed) 

Delivered 
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No. 5. 

1. The plaintiff is mortgagee of lands ^belonging to the defendant. 

2. The following are the particulars of the mortgage : — 

(a.) [Date and names of mortgagor and, mortgagee .] 

(bd) [ Sum secured . ] 

(c.) [Bate of interest.'] 

(dd) [Property subject to mortgage.] 

(ed) [ Amount now due.] n 

[If the plaintiffs title is a derivative fitle . state shortly the assign- 
ments undei+ivhich he claims .] 

[If the plaintiff is mortgagee in possession add :] 

3. The plaintiff took possession of the mortgaged property on the 

of , and is ready to account as mortgagee in possession 

from that time. 

The plaintiff claims payment, or, in default, sale, or foreclosure [and 
possession]. 

(Signed) 

Delivered 


App. C. 
Sec. II. 

Foreclosure or 
sale.* 


[Note . — If a judgment for personal payment against the mortgagor is 
sought, the claim should set out the usual mortgagor’s covenant for 
payment of the mortgage debt and interest ( Wethered v. Cox, W. N. 
(88) 165).] 


No. 6. 

1. The plaintiff is mortgagor of lands, of which the defendant is mort- Redemption, 
gagee. 

2. The following are the particulars of the mortgage : — 

(«.) [Date.] 

(ltd) [Sum secured.] 

(ed) f Bate of interest.] „ 

(dd) [Property subject to mortgaged] 

[If the plaintiffs title is derivative , state shortly the deeds under 
which he claims.] 

[If the defendant "*s mortgagee in possession add :] 

3. The defendant has taken possession [*>■/• has received the rents] of 
the mortgaged property. 

The plaintiff claims to redeem the said premises, and to have the same 
reconveyed to him [and to have possession thereof]. 

(Signed) 

Delivered 


No. 7. 


] . By a settlement on the marriage of A.B. and C.B., dated January 10, 
1850, Whiteacre was demised to trustees for 1,000 years on trust after the 
deaths of A.B. and C.B. to raise £5,u00 for the younger children of the 
marriage who should attain 21. 

2. A.B. died February 15, 1870. 

3. C.B. died June 10, 1875. 

4. Thefe were five children only of the marriage of A.B. and C.B., all 
of whom are now living and have attained 21. The plaintiff is the 
second born child. 

5. The defendants were on April 5, 1877, appointed trustees of the 
set&ement. 

The plafiitiff claims : 

1. To have £5,000 raised by sale or mortgage and distributed among 


the persons entitled. 


(Signed) * 


Delivered 


For raising 
portions or 
other charges 
on land. 
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Sale and dis- 
tribution Oi 
proceeds of 
property 
subject to any 
lien or charge. 


Breach of 
trust. 


Execution of 
trust. 


Part I. Appendices to R. S. C., 188?. 


No. s. 

1. On November 12, 1880, A. and the defendant B. deposited with the 
plaintiff 500 Russian Government bonds as security for a debt of £1,000 
and interest at 4 per cent, due from A. and the defendant B. to the 
plaintiff. 

2. A. died March 12, 1881. 

3. On March 30, 1881, administration of the estate of A. was granted 
to the defendant C. 

4. £800 and £30 for interest is owing to the plaintiff on th$ security of 
the said bonds. 

The plaintiff claims : 

1. Sale of the said bonds. 

2. Application of the proceeds in payment of his debt. 

3. Distribution of the surplus among the parties entitled, 

(Signed) 

Delivered 


No. 9. 

1. By a settlement dated July 3, 1872, on the marriage of the plain- 
tiffs’ father and mother, of which the defendant A.B. and one C. D. were 
trustees, the plaintiffs are absolutely entitled on the deaths of their father 
and mother. 

2. On August 5, 1874, C.D. died, and the defendant E.F. was appointed 
in his place. 

3. On December 1, 18,79, the plaintiffs’ father died. 

4. On January 1, 1880, the plaintiffs’ mother died. 

5. The defendants have committed the following breaches of trust by : 
(a.) Sale of £3,000 Bank Stock and investment of the proceeds in the 

business of the defendant A.B. 

( p .) Sale of leasehold property worth £5,000 to G.H. for £1,000 
[without taking any proper steps to ascertain its value or to 
obtain such value]. 

The plaintiffs claim : 

(1.) The replacement of £3,000 Bank Stock and £5 per cent, interest 
on the proceeds of the Bank Stock sold from the date of sale 
till replacement. 

(2.) Payment of £4,01)0 and interest at 5 per cent, per annum from 
the date of the sale. 

(Signed) 

Delivered 


No. 10. 

1. By a settlement dated June 10, 1856, upon trust for A.B. and C.B. 
successively for life, with remainder for their children who should attain 
21, the following property was assured 

a. A sum of £5,735 14s. 2d. consolidated £3 per cent, annuities. 
i. £4,000 invested on mortgage of land at N. * ~ 

c. One-fifth of the residuary estate of D. deceased, subject 'to a prior 
life interest. r 

2. OruAugust 15, 1862, C.B. died. 

3. On February IS", 1875, A.B. died. 

' 4. On September 10, 1879, D. died. 
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5. A.B. and C.B. had five children only, of whom the plaintiff is one* 

6. The defendants are the present trustees of the settlement. 

The plaintiff claims : 

1. Execution of the trusts of the settlement. 

2. All necessary accounts and inquiries. 

3. A receiver. 

(Signed) 

Delivered 


App. 

Sac. 


C, 

II. 


No. 11. 

1. In 1SG5 a marriage was arranged between A.B. and the plaintiff. For rectifiea- 

2. By an agreement contained in two letters, dated February 10 and 12, tion, &c. of 
1865, it was agreed between C.B., the father of A.B., and D., the father instruments, 
of the plaintiff, that each should settle £10,000 on trust, for A.B. and the 

plaintiff successively for life, with remainder on the usual trusts for the 
children of the marriage. 

8. By letter, dated March 7, 1865, from D. to Messrs. E. & Co., his 
solicitors, he instructed them to prepare a settlement. 

4. A settlement, dated April 25, 1865, was executed upon the marriage 
of A.B. and the plaintiff, accidentally omitting to give a life interest to 
the plaintiff after the life interest of A.B. 

5. On May 20, 1882, A.B. died. 0 

6. The defendants, H. and K., are the present trustees of the settlement. 

7. The defendants, L., M., aid N., are the only children of the marriage. 

The plaintiff claims : 

Rectification of the settlement. 

(Signed) 

Delivered 


No. 12. 

1. By an agreement [or letters] dated [or made verbally at interviews Specific per- 

on or about] the day of , the plaintiff agreed to sell to formance. 

the defendant the Home Farm, Kent, for £ , The sale was to be 

completed on the of 

[If the agreement was verbal, add — ] 

2. The agreement so entered into has been part performed as follows 
[state how]. 

The plaintiff claims specific performance of the above agreement and 
that the defendant may be ordered to execute a proper convey ance of the 
premises to the plaintiff [stating In each case what the defendant is re - 
quire d specifically to do]. 

(Signed) 

Delivered 

[iVote. — It would seem that the defendant being purchaser, could 
scarcely be called on to convey to the plaintiff vendor.] 


' No. 13. 

1. By will, dated January 5, 1864, A. devised Whiteacre to B., O., and Partition or 

D. as tenants in common. sale of real 

2. On March- 10, 1865, A. died.' 4 ~ estates. 

3. On March 20, 1865, A-’s will was proved. 



48 


Part I. Aprbjstdicjss to R. S. C., 188s. 


App C. 
Sees. II., III. 


g- On Jnivll 5 ’ ,« 8 i 7, p B - conveyo ? 1 t ? th , e P lainHff his s1 '-™ of Whiteacre. 
for sale ' d °’ 1S69, COnveyc£l hls share to defendants on trust 

ch^San^ N ° Vember6 ’ 1872 ’ D ‘ dUViswl his sh;ire «*»*»• 

7. On December 2, 1S72, D. died. 

8. On December 15, 1872, D.’s will was proved 

i D - ,ivl "«“ "» . u »i.» 

[1°. Whiteacre consists of a mansion, house, and rounds 
ID A sale of the property and a division of the proceeds will be more 
beneficial than a division of the property. J 

The plaintiff claims : ^ 

A division of Whiteacre among the parties i n tercsted. 
^^cSinlrS] ^ proceeds among the 

(Signed) 

Delivered 


No. 14. 


Wardship of 
infants and 
care of infants’ 
estates. 


^ dated August 10, 1882, A. devised Whiteacre and £10 non 
to defendant on trust for plaintiff. c ana ^10,000 

2. On August 15, 188%, A. died.’ 

extcutor AUSUSt ^ 0, 1882 ’ pr ° bate WaS granted t0 the defendant, the sole 
4. The plaintiff is an infant 12 years ol5. 


The plaintiff claims : 

1. That the plaintiff may become a ward of Count 

2. Administration of the trusts of the will of A. so far as 

(Signed) 

Delivered 


necessary. 


Interest suit 
(Probate). 


Section III. 

Actions within the exclusive Cognizance of the Probate Divorce and 
Admiralty Division. Section 34 of the principal Act. 

No. D 

, f xr!? ? la J£ tl ? if cousin-german and one of the next of kin of ft? N w 
on or about® the lsf 

brother, or sister, uncle or aunt, nephew or niece. * d ’ parent > 

The plaintiff claims : # ^ 

A 8TX jS.™ »« *"• '«»»*■ ««.- ,»d 

*(Signed) 

Delivered 
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No. 2. 


The plaintiff is the executor appointed under the will of C.T., late of 
Bicester, in the county of Oxford, gentleman, who died on tlie 20th of 
January, 1883, the said will bearing date the 1st of January, 1875, and a 
codicil thereto, the 1st of October, 1875. 


The plaintiff claims : 

That the Court shall decree probate of the sa^d will and codicil in 
solemn form of law. 


, (Signed) 
Delivered 


No. 3. 

1. A bond, dated the 13th of October, 1883, was executed by the 
master of the ship Onward at Mauritius, binding the said ship and her 
cargo, viz., 940 tons of teak timber, and her freight, for payment unto 
Messrs. H. and Co., their assigns, order, or indorsees, of 24,000 dollars, 
Mauritius currency, with maritime premium at the rate of 128 dollars for 
every 100 dollars, within 20 days next after the arrival of the said ship 
at her port of discharge : payment to be made both of capital and 
interest in British sterling mojiey at the rate of 4 shillings for every 
dollar. 

2. The plaintiffs are assignees of the said bond from the said Messrs. 
H. and Co. 

The plaintiffs claim : 

1. That the Court pronounce for the validity of the bond. 

2. Condemnation of the defendants and their bail in the sum of £ 

„ (Signed) 

Delivered 


No. 4. 

The plaintiff supplied necessaries and equipment, and did repairs to 
the vessel The Ellen in the months of February and March. 1883, at the 
port of London, on the order of Messrs, K. L.^who were duly authorised 
in that behalf : the said vessel being a British Colonial vessel, belonging 
to the port of Digby in Nova Scotia, and having no owner or part owner 
who was at the time of the commencement of this action, or is domiciled 
in England or Wales. 

The plaintiff claims : 

1. £305 3^., with interest there**n at 5 per cent, per annum from the 

19th of February, 1883, until judgment. 

2. The condemnation of the defendant and his bail in the said sum. 

(Signed) 

Delivered 


No. 5. 

The plaintiff is owner of 32-64th parts or shares, and master, of the 
vessel Lady of the Lake, and the defendant, who is owner of the re- 
maining 32-jp4th parts, withheld possession of the«said vessel Ixom the 
plaintiff. 

A.P. — VOL. II. E 


App. C. 
Sec. III. 


Probate of will 
in solemn 
form. 


Bottomry. 


Equipment, 
and neces- 
saries. 


Possession. 
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Past I. Appendices to R. S. 0., 1883. 


App. C. 

Secs. III., IV. 


Salvage. 


Goods sold an 
delivered. 


The plaintiff claims : 

1. Possession of the said vessel. 

2. The condemnation of the defendant in all losses and damages 

occasioned by the defendant’s withholding possession of the 
vessel from the plaintiff. 

(Signed) 

Delivered 


No. 6. 

The plaintiffs are the owners, master, and crew of the steamship 
Brazilian , of the port of Newcastle, of the burthen of 1,300 tons gross 
registered tonnage, and rendered salvage services to the steamship 
Campanil off the coast of Portugal, on or about the 26th and 27th of 


December, 1882. 

Particulars : — £ 

1. Value of Campanil at the time of the services . 13,000 

Value of cargo 300 

Freight 675 

2. Value of Brazilian , her freight and cargo . . . 2,050 

3. Damage sustained by Brazilian .... 150 

Extra coal consumed 16 

Paid for harbour dues, &c., at Vigo ... 4 

The plaintiffs claim : 

Such amount of salvage as may be just. 

(Signed) 


Delivered 

[A fuller statement than this is generally necessary ( The Isis , 8 P. D. 
!7).] 


Section IV. ( Special Indorsements). 

Actions included in Order III., Rule 6, Classes A^B, C, D, E, and F. 
No. 1. 

The plaintiff’s claim is for the price of goods sold, and delivered. 

Particulars : — 

1881 — 31st December — 

£ s. d. 

Balance of account for butcher’s meat to this 


date 

1882 — 1st January to 31st March — 
Butcher’s meat ..... 

. 35 10 

0 

. . 74 5 

0 

r 

109 15 

0 

1882 — 1st February. — Paid . 

. 45 0 

0 

Balance due 

. . £64 15 

0 


Place of trial, London. 

(Signed) 


Delivered 

[N.B. — The heading “Statement of Claim,” and the signatures a 
pleading, have been held by the Irish Court of Appeal to bG absolutely 
essential features of a special indorsement ( Cassidy $ Co. v. IIAloon, 32 
L. R?Ir. 368). The word “delivered” at the end of the forms in this 
section, may be disregarded when the writ is specially indorsed with 
the claim ( Veale $ Co. v. Automatic Boiler Feeder Co., 18 Q. B. D. 631) ; 
and see App. A., Part I., Forms 2, 4, ante.] 
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No. 2. 

The plaintiff’s claim is for money received by the defendant for the use 
of the plaintiff. 

Particulars : — 

1S82. — 1st January. — £ ,$•. d. 

To amount of rents of No. 5, Smith Street, col- 
lected by the defendant . . . ^ . 72 10 0 

To deposit on intended sale of Eva Villa . . 100 0 0 


Amount due ..... £172 10 0 


Place of trial, London. 


(Signed) 

Delivered 


No. 3. 


The plaintiff’s claim is’ 'against the defendant, as maker of a promis- 
sory note for £250, dated list January, 1882, payable four months after 
date.* 


Particulars: — £ 

Principal . . * .250 

Interest 10 


Amount due £200 


Place of trial, Lancashire, West Derby division. 

(Signed) 

Delivered 

[ : L\c/v j , Ed . — It would appear desirable that this form should show to 
whom the promissory note is payable.’! 


No. 4. 

The plaintiff’s claim is against the defendant, as acceptor of a bill of 
exchange for £400, dated 1st January, 1882, drawn by A.B., payable three 
months after date to the order of E.F., and' indorsed to the plaintiff. 


Particulars : — 


£ 

Principal due 

. 1 

. 400 

Interest 


. . 16 

Amount due 


£416 


(Signed) 

Delivered 


No. 5. 

The plaintiff’s claim is against the defendant APB. as acceptor, and 
against the defendant C.€>. as drawer, of a bill of exchange for £500, 

E *2 


App. C. 
Sec. IV. 


Money had and 
received. 


Payee against 
maker of a 
promissory 
note. 


Indorsee 
against 
acceptor of 
bill of 
exchange. 


Indorsee 

against 
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Part I. Appendices to R. S. C., 1883. 


App. C. 
Sec. IV. 


acceptor apd 
drawer of a bill 
of exchange 
severally. 


Payee against 
drawer of a bill 
of exchange 
excusing notice 
of dishonour. 


Obligee against 
obligor of a 
money bond. 


dated 1st January, 18S2, payable three months after date, and indorsed 
by the defendant C.D. to the plaintiff, of the dishonour of which on 
presentation the defendant C.D. had notice. 


Particulars : — £ 

Principal 500 

Interest 20 


Amount due £520 


Place of trial, city of Bristol. 

(Signed) 

Delivered 

[Note , — As to notice of dishonour, see Vol. I., 0. 3, r. 6, (n.) u Bill of 
Exchange, &c.” 

Dishonoured Cheque . — An averment that notice of dishonour has been 
given to the drawer is an essential part of a special indorsement on a 
dishonoured cheque (Fruhauf v. Gvostennv , 61 L. J. Q. B. 717).] 


No. 6. 


The plaintiff’s claim is against the defendant as drawer of a bill of ex- 
change for £600 dated 1st March, 1882, drawn upon A.B., payable to 
plaintiff three months after date, which was duly presented for payment 
and dishonoured, but A.B. had no effects of the defendant, nor was there 
any consideration for the payment of the said bill by the said A.B. 

Particulars (as in Form 4). 


Place of trial, 


(Signed) 

Delivered 


* No. 7. 

The plaintiff’s claim is for principal and interest due upon the defen- 
dant’s bond to the plaintiff, dated 1st January, 1873, conditioned for pay- 
ment of £100 on the 26th December, 1873. 

Particulars : — " £ 

Principal 50 

Interest 2 


Amount due £52 


Place of trial. Surrey. 


(Signed) 

Delivered 


[Dote . — See O. 3, r. 6, (n.) “ Bond or Contract under Seal.”] 
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No. 8. 

The plaintiff’s claim is for principal and interest due tinder a covenant 
in a deed dated the 1st of January, 1882. 

Particulars : — £ 

Principal 100 

Paid 20 


Principal due 80 

Interest 3 


App. C. 


Sec. IT. 


Covenantee 
against 
covenantor on 
a covenant to 
pay money. 


Amount due ... .... £83 


Place of trial, London. 

(Signed) 

Delivered 

[Note . — Whether this form ought not to state the names of the parties 
to the covenant, queer e.~\ 


No. 9. 


The plaintiff’s claim is for money in which the defendant, as a member 
of the Company, is indebted to* the plaintiffs (being a company incor- 
porated under the Companies Act, 1862) for allotment money of 
per share on shares in*the Company allotted to the defendant, as 

such member, at his request, and for calls of £ each upon 

shares in the Company of which the defendant is a holder, 
whereby an action has accrued to the plaintiffs. - 

Particulars £ 

18 — Allotment of ' shares to the defen* 
dant at £ per share .... 

18 — ( 1st) call at £ per share . . . 

(2ndh call at £ per share 


Against share- 
holder for 
allotment 
money and 
calls by a com- 
pany under 
25 & 26 Viet, 
c. 89. 


Amount due £ 


Place of trial, 


(Signed) 

Delivered 


No. 10. 


The plaintiff’s claim is for the price of goods sold and delivered by the 
plaintiff to E. F., under the following guarantee : — 

2 nd February, 1882. 

SlK, — In consideration of your supplying goods to E.F., I undertake to 
see you paid. 

Yours, &c., 

To Mr.* A. B. (plaintiff). C.D. (defendant). 

Particulars : * 

1882. £ s. d . 

-k 25 March, 55 tons of coal at 20s. . . 55 0 0 


On a guarantee 
for the price of 
goods setting 
out the 
guarantee. 


* Amount due . 
Place of trial, 


• , £55 0 0 


(Signed) * 
Delivered 
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App. C. 
Secs. IV., V. 


Creditor 
against prim 
cipal debtor 
and Lis surety 
severally on a 
guarantee for 
goods sold. 


Debt upon a 
trust. 


Landlord 
against tenant 
whose term has 
expired or has 
been deter- 
mined by notice 
to quit. 


Buyer against 
seller of goods 
for not deli- 
vering. 


Part I. Appendices to R. S. 0., 1883. 

No. 11. 

The plaintiff’s claim is against the defendant A.B. as principal, and 
against the defendant C.D. as surety, for the price of goods sold and 
delivered by the plaintiff to A.B. on the guarantee by C.D., dated the 2nd 
of February, 1882. 


Particulars : — 

£ 

s. 

d. 

2nd February-*- Goods 

. 47 

15 

0 

3rd March — Goods 

. . 105 

14 

0 

17th March — Goods . 

. 14 

12 

0 

5th April — Goods .... 

. . 34 

0 

0 

Amount due 

. £202 

1 

0 


Place of trial, Surrey. 


(Signed) 

Delivered 


No. 12. 

The plaintiff’s claim is against the defendants as trustees under the 
settlement upon the marriage of A.B. and X.Y., dated January 1st, 1870, 
whereby £10,000 invested on mortgage of land at Z. was vested in the 
defendants as trustees upon trust to pay the income thereof half-yearly 
to the plaintiff. 

Particulars : — £ 

1882. December:25th, half a year’s income . . 200 


No. 13. 

See Sec. VII., Form No. 1. 


Section V. 

Actions lor Damages for Breach of Contract or Duty arising out of 
Contract. 

No. 1. 

1. The plaintiff has suffered damage by breach of contract for sale and 
delivery by the defendant to the plaintiff of 100 tons of Scotch pig iron 
at £5 per ton to he delivered on rail at Middlesborough on the 15th of 
March, 1882. 

2. The defendant did not deliver any (or tons, as the ease may 

he) of the said iron. - 

Particulars of damage : — £ 

Loss of profit at £1 per ton on 100 tons . .100 r 

The plaintiff claims £100. 

Place -of trial, London. 


'(Signed) 

Delivered 



Appendix C. — Statements of Claim. 

No. 2. 

1. The plaintiff has suffered damage by breach of a contract'hetween 
the plaintiff and the defendant for sale and delivery of 100 sacks of flour 
known as seconds at 35s. per sack. 

2. 80 sacks delivered were inferior to seconds, and 20 sacks were not 
delivered. 

Particulars of damage : — £ 

80 sacks at 4.9 16 

20 sacks at 5.9 5 


£21 


The plaintiff claims £21. 
Place of trial, Surrey. 


(Signed) 

Delivered 


No. 3. 


1. The plaintiff has suffered damage by breach of a charter-party dated 

the 10th of March, 1S82 % between the plaintiff and the defendant of the 
ship Mary. 7 

2. The ship was detained at the port of loading. 

Particulars of damage : — 

1882 Jan. 1) £ 

to l IQ days’ detention beyond the demurrage 
Jan. 10 ) * days, at £25 per day .... 250 


The plaintiff claims £250. 
Place of trial. London. 


(Signed) 

Delivered 


No I. 

1. The plaintiff has suffered damage by breach of contract by bill of 
lading of goods shipped by the plaintiff on board the Jane signed by 
defendant, dated the 1st of January, 1882. 

2. 50 bales of cotton we*e delivered in a damaged condition. 

Particulars of damage : — £ 

> 50 bales at £2 ... . 100 

The plaintiff claims £100. 

Place of trial, City of Bristol. 

* * (Signed) 

* Delivered 
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App. C. 

Sec. V. 


Buyer against 
seller of goods 
for delivering 
them inferior 
to contract. 


Shipowner 
against char- 
terer for 
detention 
beyond the 
demurrage 
days. 


Shipper 
against master 
on a bill of 
lading for 
damage to 
goods. 
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Part I. Appendices to R. S. 0., 1883. 


App, C. 
Sec. V. 


Shipper c 
against ship- 
owner on a bill 
of lading for 
damage and 
short delivery. 


No. 5. 

1. The 'plaintiff has suffered damage by breach of contract by bill of 
lading of goods shipped by the plaintiff signed by the master of the ship 
Mary as the defendant’s agent, dated the 1st of January, 1882.’ 

2. 50 quarters of wheat were delivered in a damaged condition, and 
100 quarters were not delivered. 


Particulars of damage : — £ 

100 quarters at 40s 200 

50 quarters at 4s .10 


£210 


The plaintiff claims £210. 

Place of trial, Lancashire, West Derby Division. 

(Signed) 

Delivered 


No. 6. 


On a marine 
policy against 
underwriter. 


The plaintiff was interested to the amount of £ under a marine 

policy of insurance for that amount, dated the of , 18 . 

on the ship Hero , subscribed by the defendant for £ 

Particulars : — 

1. Valued or open : — Valued at £20,000. 

2. Voyage : — At and from Cardiff to Valparaiso. 

3. ( Or , - Time • — From noon of 1st January, 1S82, to noon of 1st 

January, 1883.] 

4. Premimri to defendant : — £ per cent. 

5. Perils insured against causing loss : — Of the seas. 

6. Loss : — Total [or exceeding 3 per cent.] 

The plaintiff claims £ . ® 


Place of trial, Bristol. 


(Signed) 

Delivered 


No. 7. 

Passenger 'bhe plaintiff has suffered damage from the defendants’ negligence in 

against railway carrying the plaintiff as a passenger by railway from London to Brighton, 
company for causing personal injuries to the plaintiff, in a collision near Hayward’s 
negligence. Heath on the 15th January, 1882. 

Particulars of expenses, &c. : — £ d. 

Loss of 15 weeks’ salary as clerk at £2 per 

week 30 0 0* 

Dr. Smith . 10 10 0 

Nurse for 6 weeks 3 0 0 


* £43 10 

The plaintiff claims £500. ~‘~" 

Plaee^of trial, Sussex. 

^ (Signed) 

Delivered 
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No. 8. 

1. The plaintiff has suffered damage from the defendant’s negligence 
m his conduct for the plaintiff, as his solicitor, of business undertaken by 
the defendant on the plaintiff’s retainer. 

2. The negligence was in making an application under Order XIV., 
Rule I., in the case of A.B. (the plaintiff) v. C.D., where the case was one 
of unliquidated damages and not of debt.] 

Particulars of damage : — 

Taxed costs paid to defendant on dismissal of summons £ 

The plaintiff claims £ 

Place of trial, . 

(Signed) 

Delivered 


No. 9. 


I- By a repairing covenant contained in a lease under seal from the 
plaintiff to the defendant, dated the 1st of January, 1876, of a house No. 
401, Piccadilly, for seven years from the 25th day of December, 1875, the 
defendant covenanted to keep the premises in such repair and condition 
as therein mentioned. 

2. The premises were during the term'out of such repair as was required 

by the covenant. 7 

3. They were yielded up out of such repair at the expiration of the 
term. 

4. Particulars of dilapidations were delivered to the defendant’s solicitor 

on the of , 18 , and exceed three folios. 

The plaintiff claims £ 


Place of trial, 


({Signed) 

Delivered 


No. 10. 

1. The plaintiff has suffered darnage by breach of promise by the 

defendant to marry her on the of [ or , within a reasonable 

time, which elapsed before action] [or, on the death of A.B., which hap- 
pened before action]. 

2. The defendant refused to marry the plaintiff on the c f 

[or, within a reasonable t4me] [or, on the death of A.B.] 

Particulars of special damage. 

[AU the case may be, if any.'] 

The plaintiff claims £ 

Place of trial, 
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App. C. 

Sec. V. 


Client against 
solicitor for 
negligence. 


Landlord 
against tenant 
for breach of 
covenant to 
repair. 


Breach of 
promise of 
marriage. 


(Signed) 

Delivered 
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Part I. Appendices to ft. S. C., 1883, 


App. C. 
Sec. VI. 


Conversion of 
goods. 


Detinue. 


Negligent 

driving. 


r Section VI. 

Actions claiming Injunctions, Damages, or Declarations of Right 
founded on Wrongs. 

_ No. 1. 

The plaintiff has suffered damage by the defendant wrongfully depriv- 
ing the plaintiff of two casks of oil by refusing to give them up on 
demand [or, throwing them overboard out of a boat in the London 
Locks, &c.] 

[If any special damage is claimed, add ] — 

Particulars [fill the pi in]. 

The plaintiff claims £,100, 

Place of trial. London. 

(Signed) 

Delivered 


No. 2. 

The defendant detained from the plaintiff the plaintiff’s goods and 
chattels, that is to say, a horse, harness, and gig. 

The plaintiff claims a return of the said" goods and chattels or their 
value, and £10 for their detention. 

Place of trial, Lincolnshire. 

’ (Signed) 

Deli vered 


No. 3. 

The_ plaintiff has suffered damage from personal injuries to the 
plaintiff and damages to his carriage, caused by the defendant or his 
servant on the loth of January, 188^, negligently driving a cart and horse 
in Fleet Street. 

Particulars of expenses, &c. ' £ d. 

Charges of Mr. Smith, surgeon . , , . 10 10 0* 

Charges of Mr. Jones, coachmaker . , . . 14 5 “o 


£24 15 5 


The plaintiff claims £150. 

Place af trial, London. 

(Signed) 

Delivered 
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No. 4 


The plaintiff, as executor of C.D., deceased, brings this action for the 
benefit of Eva the wife, and William and Margaret and Dorothea, the 
children of C.D. [as the ca.se may fo], who have suffered damage from 
the defendant’s negligence, in carrying the said C.D. by omnibus, 
whereby the said C.D. was killed in Cornliill on the 15th of January, 
1882. 

Particulars pursuant to Statute are delivered herewith. 


The plaintiff claims £500. 
Place of trial, London. 


(Signed) 

Delivered 


No. 5. 

The plaintiff has suffered damage from injuries to his ship, the Betsy , 
and the cargo on board thereof, by a collision with the ship, the Jane, 
caused by the negligent navigation thereof by the defendant or his 
servants on the river Thames, on the 1st of February, 1883. 

Particulars of loss and expenses: — 

1. Charges of Jones & Co, shipwrights, £450 2s. 

2. Loss of use of ship from 1st of February, 1883, to 1st of March, 

1883, £280. 


Particulars of damage to cargo : — 
[Insert them.] 

The plaintiff claims £ 

Place of trial, London. 


(Signed) 

Delivered 


No. 6. 


The defendant has infringed the plaintiff’s patent, No. 14,084, granted 
for the term of 14 years, from the 21st of May. 1880, for certain improve- 
ments in the manufacture of iron and steel, whereof the plaintiff was 
the first inventor. 

The plaintiff claims an injunction tc^restrain the defendant from further 
infringement and £100 damages. 

Particulars of breaches are delivered herewith. 


Place of trial, Durham. 


(Signed) 

Delivered 


No. 7. 

The defendmat has infringed the plaintiff’s copyright in a book entitled 
** The History of Rome,” registered on the day of 


App. C. 
Sec. VI. 


Lord 

Campbell’s 

Act. 


Collision of 
ships. 


Injunction, &c. 
for infringe- 
ment of patent. 


Damages for 
infringement 
of copyright. 
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Part I. Appendices to E. S. C., 1883 . 


App. C. Particulars of special damage are as follows 
Sec. VI, Loss of sale of fifty copies . 

Lobs of profit in the copyright 


£ 

50 

50 


£100 


The plaintiff claims.~£100. 

Place of trial, Surrey. 

(Signed) 

Delivered 


Injunction, 

&c. for 
infringement 
of trade mark. 


No. 8. 

}' defendant has infringed the plaintiff’s trade mark 

2. I he trade mark is [ describe it], 

[If the plaintiff is not the original proprietor of the trade mark 
show shortly how his title is derived .] ’ 

3. The following are the acts complained of, viz •— 

[Set them out.] 

The plaintiff claims an injunction to restrain the defendant his 
servants, and agents, from infringing the plaintiff’s said trade ma^’ and 

m Thfnlaintiff *** ? artic9elar ^notion sought] . 

lne plaintiff also claims an account or damages. J 

(Signed) 

Delivered 


Seduction, 




Particulars of special damage are as follows-— 

L< J® lV ice frcKri the lst of March to th 
30th of No?ember, 1882 . 

Nursing and medical attendance . 


£ s, d. 

100 0 0 
10 10 0 


£110 10 0 

The plaintiff claims £500. *' 

Place of trial, Berkshire. 

(Signed) 

Delivered 


Obstruction of 
lights. 


( .) The kitchen window in the basement on tlfe south side. 
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(2.) The two back dining-room windows on the ground floor on the 
south side. 

(3.) The landing window and back drawing-room window on the 
south side. 

2. The defendant is erecting a building which will, if not stopped, 
materially diminish the light coming through the said windows. 

The plaintiff claims an injunction to restrain the defendant, his con- 
tractors, servants, and workmen, from continuing the erection of the 
building, so as to obstruct or diminish the access of light to the said 
windows or any of them. 

The plaintiff will also, if necessary, claim to have the said building 
pulled down, or damages for the injury he will sustain if the same is com- 
pleted and not pulled down. 

(Sighed) 

Delivered 


No. 11. 

The plaintiff has suffered damage from offensive and pestilential smells 
and vapours caused by the defendant in the plaintiff’s dwelling-house, No. 
15, James Street, Durham. 

The plaintiff claims: — 

(1.) £50. . 

(2.) An injunction to restrain the defendant from the continuance or 
repetition of the said injury or the committal of any injury 
of a like kind in respect of the same property. 

Place of trial, Yorkshire. West Riding. - 

(Signed) 

Dclivere 7 


No. 12. 

1. The plaintiff is the owner [or, lessee] and occupier of a farm known 

as , through which there runs a river known as 

2. The defendant or persons in his employ pollute the water in the said 
ri ver by passing into the same the refuse of the defendant’s dye-works, 
situate higher up the said river. 

The plaintiff claims an injunction to restrain the defendant, his 
servants and agents, from sending from the said dye-works into the said 
river any matter so as to pollute the waters thereof, or to render them 
unwholesome or unfit for use, topthe injury of the plaintiff [or, as the 
ease may be']. 

The plaintiff will also claim damages in respect of the said nuisance. 

Place of trial, 

- (Signed) 

Delivered 


No. 13. 


App. C 
Sec. VJ. 


Nuisance by 
smells. 


Nuisance by 
pollution of 
water. 


1. On -31st January, 1888, the defendant issued a prospectus to the Fraudulent 
public relating to the A.B. Company, Limited. prospectus. 
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App, c. 

^ Sec. VI. 


Fraudulent 
sale of a lease, 


Malicious 

prosecution. 


2. On Feb. 1st, 1SS3, the plaintiff received a copy of this prospectus. 

3. The plaintiff subscribed for 100 shares in the Company on the faith 

of this prospectus. 

4. The prospectus contained misrepresentations, of which the fol- 

lowing are particulars : — 

(a.') The prospectus stated whereas in fact 

(&.) The prospectus stated " whereas in fact 

(c.) The prospectus stated £; whereas in fact 

5. The defendant knew of the real facts as to the above particulars. 

0. The following facts, which were within the knowledge of the 
defendants, are material, and were not stated in the prospectus : 


7. The plaintiff has paid calls to the Company to the extent of £1,000. 

The plaintiff claims : — 

1. Repayment of £1,000 and interest. 

2. Indemnity. 

(Signed) 

Delivered 


No. 14. * 


The plaintiff has suffered damage from the defendant inducing 
the plaintiff to buy tbe goodwill and lease of the George public-house. 
Stepney, by fraudulently representing to the plaintiff that the takings of 
the said public-house were £40 a week, whereas in fact they were much 
less, to the defendant’s knowledge. 

Particulars of special damage : — 

[Fill them in.] 


The plaintiff claims £ 


(Signed) 

Delivered 


No. 15. 


The defendant maliciously and without reasonable and probable cause 
preferred a charge of larceny against the plaintiff before a justice of 
the peace, causing the plaintiff to be sent for trial on the charge and 
imprisoned thereon, and prosecuted the plaintiff thereon at the Middlesex 
Quarter Sessions, where the plaintiff was acquitted. 

Particulars of special damage : — 

Messrs. L. and L.’s bill of costs, £65. 

Loss in business from January 1, 1883, to February 18, 1883. £100. 

The plaintiff claims £500. 


Placevff trial, 


^(Signed) 

Delivered 
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Section VII. 


Actions for Recovery of Land, <Scc. 


No. 1. 


1. The plain tiff is entitled to the possession of a farm and premises 
called Church Farm, in the parish of St. James, in the county of Surrey, 
which was let by the plaintiff to the defendant for the term of three 
years from the 29th of September, 1879, which term has expired [_or as 
tenant from year to year from the 29th September, 1875, which said 
tenancy was duly determined by notice to quit expiring on the 29th of 
September, 1881]. 

The plaintiff claims possession and £50 for mesne profits. 


Place of trial, Surrey. 


(Signed) 

Delivered 


[See Vol. I. 0. 8, r. 6 (F) ; Canny v. Hnlyer , 17 Q. B. D. 97, cited 
thereunder (n.) Conditions on which Rule Applicable.”] 


No. 2. 

1. The plaintiff is entitled to the possession of Blackacre. in the parish 
of [or, of No. 2, Bridge Street, Bristol], in the bounty of 

2. On and before the of - , 188 , A.B. was seised in fee 

and in possession of the premises. 

3. On the of , 188 , the said A.B. died so seised, 

whereupon — 

4. The estate descended to the plaintiff, his eldest son and heir-at-law. 

5. After the death of the said A.B. the defendant wrongfully took 
possession of the premises. 

The plaintiff claims 

1. Possession of the premises. 

2. Mesne profits from the of 

Place of trial, 


App. C. 
Sec. VII. 


Landlord 
against tenant 
whose term, 
has expired, 
&c. 


Heir-at-law 

against 

stranger. 


(Signed) 

Delivered 
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app-d. APPENDIX D. 

Sec. I. 


FORMS OF DEFENCE 
ORDER 


TO BE USED PURSUANT TO 
XIX., RULE 5. 


Section I. 

General Form. 


In the High Court of Justice, 
Division. 

Between 


IS . No. 


and 


, Plaintiff, 

, Defendant. 


Defence. 

The defendant says that : — 

1. ) 

2. j- f To he filled up in the manner exemplified in the folio whiff Form ft. " 

3. ) 

(Signed) 

Delivered 

Counter-claim. 

The defendant says that : — 

2 * | \_To he filled up in the manner exemplified in the following Forms. 1 
The defendant counter-claims. 

(Signed) 

Delivered 


Defence and Counter-claim. 

Defence. 

The defendant says’: — 

2* j- [To he filled up.'] 

Counter-claim. 

The defendant repeats paragraph 2 of his defence, and says that 
be filled up.] 

The defendant counter-claims. 

n (Signed) 

Delivered 
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Section II. 

To Actions specially assigned to the Chancery Division by Section 34 
of the Principal Act. Appendix C., Sect. II. 

I The defendants do not admit the plaintiffs cla^m. 

O'] 

The defendant A.B. admits the plaintiff’s claim, but not assets. 

O'] 

The defendant C.D. admits assets, but not the plaintiff’s claim. 

2. The claim is barred by the Statute of Limitations. 

[ State which.] 

3. Payment was made by deceased. 

4. The claim is fraudulent in the following particulars/. 

[Set out particulars.] 

5. The defendant is entitled to a set-off, of which the following are 
the particulars : 

[Set out particulars.] 

6. The claim was released by deed dated the of 

7. Notice was given and assets distributed under Statute 22 & 23 
Viet. c. 35, s. 29. 


Particulars of the Notice. 

Advertisements in the Times of January 1. 1880. 

„ New York Herald. February, 1881. 

,, Bombay Gazette of J^uuary 25, 1881. 

[giving the titles of the newspapers and the dates of those in 
which the adeertisement appeared.] * 

8. The personal estate of the testator is sufficient to pay the plaintiff 
his debt if established. 

9. The defendant b not heir-at-law or devisee of the deceased. 

(Signed) 
i )olivered 


No. 1 


1. The defendant did not execute the mortgage. 

2. The mortgage was not assigned to the plaintiff (if more than one 
issignment is alleged , say which is denied). 

3. The debt is barred by the Statute'of Limitations, 

4. Payments have been made, viz. : — 

10 July, 1874, £1,000. 

18 October, 1875, £500. 

5. The plaintiff took possession on the of an 1 has 

received the rents ever sinca, 

6. The plaintiff released the debt by deed, dated 1 June, 1882. 

7. The defendant conveyed all his interest to A.B. by deed, dated 5 
November, 1880. 

The defendant claims : — 

1. Account. 

2. Re-conveyance. * 

(Signed) 

f Delivered 


A.P— VOL. II. 


App. D. 
Sec. II. 


To actions 
for adminis- 
tration. 


To actions for 
foreclosure by 
mortgagee. 
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App. D, 
Sec. II. 


To same by 
alleged second 
incumbrancer, 
who claims 
priority. 


To actions for 
redemption. 


To actions for 
specific per- 
formance. 


Paht I. Appendices to R. S. 0., 1888, 


No. 2. 


M 

2 . 

3 . 

4. 

5 . 

6 . 

7. 


[As in preceding Form.'] 


By a deed dated' 1st June, 1S80, the mortgagor A.B. mortgaged the 
property in question to the defendant to secure £5,000 and interest 
at 5 per cent, per annum. 

The defendant claims — 

1. A declaration of priority and foreclosure (and a receiver). 

(Signed) 

Delivered 


[If the plaintiff claims payment of the mortgage debt, the defendant 
must , if he disputes his liability, show the grounds on which he- 
does so as in other cases of debt; or he can claim indemnity 
against the owner of the Equity of Redemption under Order 
XVI, Rule 48.] 


1. The plaintiff’s right to redeem is barred by the Statute of Limita- 
tions . — [State which.] 

2. The plaintiff assigned all interest ill the property to A.B. 

3. The defendant by deed, dated the day of , assigned 

all his interest in the mortgage debt and property comprised in the 
mortgage to A.B. 

4. The defendant never took possession of the mortgaged property, or 
received the rents thereof. 

[If the defendant admits possession for a time only , he should state 
the tiue,a?id deny possession beyond what he admits .] 

(Signed) 

Delivered 


1. The defendant did not enter into the agreement. 

2. A.B. was not the agent of the defendant [if alleged by plaintiff ]. 

3. The plaintiff has not performed the following conditions.— [ Condi- 
tions.] 

4. The defendants di(f not — [Alleged acts of part performance.] 

5. The plaintiff’s title to the property agreed to be sold is not such as 
the defendant is bound to accept by reason of the following matters : — 
[State why.] 

6. The Statute of Frauds has not been complied with. 

7. The agreement is uncertain in the following respects.— [ State them.] 

8. [or] The defendant has been guilty of delay ; 

9. [or] The defendant has been guilty of fraud [or, misrepresentation],* 

10. [or] The agreement is unfair ; 

11. [or] The agreement was entered into by mistake. 

The following are particulars of (8), (9), (10), (1 1) [or as the care may be]. 

12. The agreement was rescinded under Conditions of Sale No. 11 [or 
by mutual agreement]. 


(Signed) 

Delivered a 


[In cases where damages are claimed and the defendant disputes his 
liability to damages , he must deny the agreement or the alleged 
- breaches, or shoiv whatever other ground of defence he intends to 
rely on, e.g., Statute of Limitations, accord aitd satisfaction 
release, fraud, Jfc.] ? J 
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App, D. 

Section III. , Sec. Ill, 

Forms to be used in Actions within the exclusive cognizance of the 
Probate, Divorce, and Admiralty Division: Appendix C., Section III, 

No. 1. 

The defendant is nephew and next of kin of the deceased, being son of Interest suit. 

O.B., the brother of the deceased, who died in his lifetime. 

The defendant claims : — 

That the Court pronounce that the defendant is the nephew and next 
of kin of the deceased, and entitled to a gram of letters of administration 
of the personal estate and effects of the deceased. 

(Signed) 

Delivered 


No. 2. 

1. The said will and codicil of the deceased were not duly executed Probate of will 

according to the provisions of the statute 1 Viet. c. 2th in solemn 

2. The deceased at the time the said will and codicil respectively pur- form, 
port to have been executed, was not of sound mind, memory, and under- 
standing. 

3. The execution of the said will and codicil was obtained by the 
undue influence of the plaintiff [and others acting with him, whose 
names are at present unknown to the defendant]. 

4. The execution of the said will and codicil was obtained by the fraud 
of the plaintiff, such fraud, so far as is within the defendant's present 
knowledge, being ptate the nature, of the fraud']. 

5. The deceased at the time of the execution of the said will and codicil 
did not know and approve of the contents thereof, [//?•] of the contents of 
the residuary clause in the said will [*?* the cane may he]. 

6. The deceased made his true last will, dated the 1st day of January, 

1873, and thereby appointed the defendant sole executor thereof. 

The defendant claims : — 

1. That the Court will pronounce against the said will and codicil 

propounded by the plaintiff : 

2. That the Court will decree probate of the will of the deceased, 

dated the 1st of January, 1873, in solemn form of law, 

? (Signed) 

Delivered 


No. 3. 

That there was no necessity to make the said bond, nor were reasonable Bottomry, 
steps taken to give notice of the intended hypothecation to the owners of 
the Onward, gr the owners of the cargo. * 

(Signed) 

Delivered 

F 2 
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Part I. xIppendices to R . S. C., 1883. 


App. 3), 
Secs. m . 5 IV. 

Equipment and 
necessaries. ’ 


Possession. 


Sal vage. 


To actions on 
bills of ex- 
change, pro- 
missory notes 
or checks. 


No. 4. 

1. The equipment and repairs supplied and done were not necessaries, 
and the claim is not a claim for necessaries within section 5 of the 
Admiralty Court Act, 1861. 

2. The alleged necessaries were not supplied on the credit of the said 
vessel but upon the personal credit of J.B., who was the broker for the 
vessel, and upon the ^agreement that the plaintiffs were not to have 
recourse to the vessel. 

(Signed) 

Delivered 


No. 5. 

1. The defendant did not withhold possession. 

2. The defendant withheld possession on the following grounds 

[State them.~\ 

(Signed) 

Delivered 


No. 6. 

1. The alleged services did not amount to salvage. 

2. The defendant made tender of and has paid into Court £350. 

(Signed) 

Delivered 


Section IV. 

To Actions included in 0. 3, r. 6, Classes A, B, C, D, E, and F. 

1. The defendant did not accept the bill. 

2. The defendant did nett make the note. 

3. The defendant ‘did not draw the check. 

4. The defendant did not indorse to A. B. 

5. The defendant [er, A. B.] did not indorse to the plaintiff. 

6. The bill was not presented for payment. 

7. The defendant had not due notice of dishonour. 

8. The plaintiff was not the'holdqf at the commencement of the action. 

9. The bill was accepted [or, the note was made] for the accommoda- 
tion of the defendant without consideration. 

10. The bill was accepted for the accommodation of the drawer and 
indorsed to the plaintiff without consideration. 

11. The bill was accepted and delivered to the drawer without con- 

sideration for the purpose of his getting it discounted for the defendant, 
and the drawer, in fraud of the defendant, and contrary to the said pur- 
pose, indorsed the bill to the plaintiff without consideration [or, with 
notice of the said fraud, or, overdue]. * 

12. The defendant was induced to accept by the fraud of the drawer 
who indorsed to the plaintiff without consideration [or, with notice of 
the frahd or, overdue]. 

Particulars of the fraud are as follows The drawer on r or about the 
15th of May, 1882, falsely and fraudulently stated to the defendant that 
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he had shipped 20 tons of pig iron for the defendant on hoard the Ajax, 
which he had not done. 

13. The defendant accepted the bill [or, made the note] for and on 
account of the price of 50 tons of coal to be delivered by the plaintiff to 
the defendant by the 1st of May, 1882, and the plaintiff failed to deliver 
the guods. 

14. The bill [or, note, or , check] was rendered void after issue by a 
material alteration, viz., by the alteration of the'Mate from the 21st of 
January to the 2nd of January. 

(Signed) 

Delivered 


1. The defendant did not order the goods. 

2. The goods were not delivered to the defendant. 

3. The price was not £ 

M 

i .) (i. 

5. > Except as to £ , same as < 2. 

6. ) (3. 

7. The defendant [or, A.B., the defendant’s agent] satisfied the claim 

by payment before action to the plaintiff [or, to C.D., the plaintiff’s 
agent] on the of ,18 . 

8. The defendant satisfied the claim by payment after action to the 

plaintiff on the of . 18 . 

(Signed) 

Delivered 


1. The bond [or, deed] is not the defendant’s bond [or, deed]. 

2. The defendant made payment to the plaintiff on the day according 
to the condition outlie bond. 

3. The defendant made payment to the plaintiff, after the day named 
and before action, of the principal and interest mentioned in the bond. 

(Signed) 

Delivered 


1. The principal satisfied the claim by payment before action. 

2. The defendant was released by the plaintiff giving time to the 
principal debtor, in pursuance of a binding agreement. 

(Signed) 

Delivered 


1. As to £50 parcel of Jbe money claimed, the defendant is entitled to 
set off for goods sold and delivered by the defendant to the plaintiff. 

Particulars are as follows: — £ s. d. 

* 1882, Jan. 25. To 20 tons of Silkstone coal at £1 . 20 0 0 

„ Feb. 1. To 30 tons of Silkstone coal at £1 . 30 0 0 


. £50 0 0 


App. D. 
Sec. IV* 


To actions f(*r 
any simple 
contract debt 
other than 
hills, notes, 

03’ check*. 


To notions on 
lumds or con- 
tracts under 
seal for the 
payment of a 
liquidated 
amount in 
money. 


In actions on 
guaranties, 
whether under* 5 * 
seal or not, 
where the 
claim against 
the principal 
is in respect 
of a debt or 
liquidated 
demand only. 
Order III., 

Rule 6, 

Class (E.). 

To any action 
of debt. 


„ Total 
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App. D. 
Secs. IV., V. 


Accord and 
satisfaction. 


Bankruptcy, 

&c. 


Coverture. 

Infancy. 

Payment into 
Court. 


Release. 


Rescission be- 
fore breach. 


- Statute of 
Limitations. 

Statute of 
Frauds. 


Denials. 


Part I. Appendices to E. S. 0., 1883. 

2. As to the whole, [or, as to £ , parcel of the money claimed,] 

the defendant made tender before action [or, on the day on which it fell 
due] of £ 7 , and has paid the same into Court. 

(Signed) 

Delivered 


General Defences. 

1. On 5th Apri], 1882, a brown horse was delivered by the defendant 
to and accepted by the plaintiff in discharge of the alleged cause of 
action ; 

[or, on 5th April, 1882, an agreement between the plaintiff and the 
defendant, whereby it was agreed between the plaintiff and the defen- 
dant that the defendant should deliver the cargo of the Mary at the 
Surrey Commercial Docks instead of at Hull, as per charter-party 
of 1st March, 1882, was accepted in discharge of the alleged cause of 
action]. 

2. The defendant became bankrupt. 

3. The plaintiff became bankrupt before action, and the cause of action 
vested in the trustees of his property. 

4. The defendant was discharged under a liquidation by arrangement 
pursuant to the 125th section of the Bankruptcy Act, 1809. 

5. The defendant compounded with his creditors under the 126th section 
of the Bankruptcy Act, 1869, and duly paid: to the plaintiff the composi- 
tion on the day appointed. 

6. The defendant was covert at the time of 'making the alleged con- 
tract [or, contracting the alleged debt]. 

7. The defendant was an infant at the time of making the alleged con- 
tract [or, contracting the alleged debt]. 

8. The defendant as to the whole action [or, as to the sum of £ , 

parcel of the money claimed, or, as to the plaintiffs claim on the 
guarantee of the of , 18 , or as the case may be], has 

paid into Court £ , and says that sum is enough to satisfy the 

plaintiff’s claim, [or, the plaintiff’s claim herein pleaded to]. 

9. The causes of action were released by deed dated the 1st of May, 
1882, between the plaintiff of the first part and the defendant of the 
second part. 

10. The contract was rescinded [or, the defendant was exonerated by 
the plaintiff] befor§ breach. Particulars are as follows : — An arrange- 
ment between the plaintiff and the defendant, made verbally on the 15th 
of April, 1882 [or, by letter from the defendant to the plaintiff, and 
answer of the plaintiff dated the 14th and 15th of April, 1882]. 

11. The debt was barred by the Statute of Limitations [state which], 

12. (17th) section of the Statute of Frauds has not been complied with, 

r (Signed) 

Delivered 


Section V. 

To Actions for Damages for Breach of Contract or Duty. Appendii C., 

Sect. V. 

1* Tire defendant did not contract [or, promise, or, agree] as alleged. 
2. The defendant did not receive the goods for the alleged purpose 
[or, on the alleged terms]. 
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3. The defendant did not receive the plaintiff as a passenger to be App.D. 

carried as alleged. . Secs. V., VI. 

4. The defendant did not [ / asert breaches denied’], 

5. The defendant was not ready and willing to accept and pay for the 
goods [or, to deliver the goods, or, as the case may be]. 

6. There was contributory negligence on part of the plaintiff. Contributory 

7. The plaintiff did not pay or tender the money for the carriage. negligence. 

8. The damage or loss occurred from the inherent vice [or, bad condi- Carriers, 
tion when received] of the goods, [or, horse, or, as the case may be]. 


9. The loss occurred by reason of the excepted perils mentioned in the 
charter-party [or, bill of lading], that is to say, the perils of the seas [or, 
fire, or, as the case may be]. 

10. The goods were above the value of £10, and consisted of articles 
mentioned in the first section of the Land Carriers Act (11 G-. IV. & 

1 Will. IV., ch. 68), that is to say, silks [or as the case may be], and their 
value and nature was not declared or any increased charge paid, <fcc. 

11. The charter-party was cancelled pursuant to cancelling clause Charter par- ' 
therein, the ships not having arrived at port of loading on or before ties. 

1st May, 1882. 

12. The alleged liability of the defendant had ceased by reason of cesser 
clause in the charter-party, the cargo shipped having been worth more at 
the port of discharge than the freight or demurrage. 

13. The loss was not by the perils insured against. Insurance. 

14. The plaintiff was not interested in the subject-matter of the 

insurance. |J> 

15. The ship was not seaworthy at commencement of risk [or, voyage]. 

16. The plaintiff was notteady and willing to marry the defendant. Breach of 

(Signed) promise. 

Delivered 


Section VI. 

To Actions claiming Injunctions, Damages, or Declarations of Right, 
founded upon Wrongs. Appendix C., Sect. VI. 


1, Denial of the several acts [or, matters] complained of. 

(Signed) 

Delivered 


To all actions 
fcr wrongs. 


1. The goods [or, chattels, or, as the case may be] were not the To actions for 

plaintiff’s detention or 

2. The goods were detained for a lien to which the defendant was conversion ot 

entitled. Particulars are as follows : — chattels. 

1882, May 3. To carriage of the goods claimed from London to 
Birmingham: — ^ ^ 

45 tons at 2-5. . . . . * • • .4100 

(Signed)* 

Delivered 
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Part 1. Appendices to E. S. C., 1883. 


App. D. 
Sec. VI. 


To actions for 
personal bodily 
injuries to 
carriages, 
goods, or 
animals by 
trespass or 
negligence. 

To actions for 
infringement 
of a patent. 


Copyright. 


Trade mark. 


Light. 


Nuisance. 


1. The defendant did the acts complained of in necessary self-defence. 

2. There was contributory neg’ligence on the part of the plaintiff [<>?*, 
the plaintiff’s servant]. 

(Signed) 

Delivered 


1. The defendant did not infringe the patent. 

2. The invention was not new. 

3. The plaintiff was not the first or true inventor. 

4. The invention was not useful. 

5. [Denial of any other matter of fact affecting the validity of the 

patent .] 

6. The patent was not assigned to the plaintiff. 

(Signed) 

Delivered 


(1.) The plaintiff is not the author [assignee, Ac., as the case may he]. 
(2.) The book was not registered. 

(3.) The defendant did not infringe. 

c (Signed) 

Delivered 


(1.) The trade mark is not the plaintiff’s. 

(2.) The alleged trade mark is not a trade mark, 

(3.) The defendant did not infringe. 

(Signed) 

Delivered 


1. The plaintiff's lights are not ancient [<>?* deny his other alleged pre- 
scriptive rights ]. 

2. The plaintiff’s lights will not be materially interfered with by the 
defendant’s buildings. r ' 

8. The defendant denies that he or his servants pollute the water [or 
do what is complained of]. 

[If the defendant claims the right by prescription or otherwise tv 
do what is complained of he must say so, and must state the. 
grounds of his claim , i.e., whether by prescription, grant , or 
what.] c 

4. The plaintiff has been guilty of laches, of which the following are 
particulars: — 

1870. Plaintiff’s mill began to work. 

1871. Plaintiff came into possession. 

1883. First complaint. r 

5, As to the plaintiff’s claim for damages, the defendant will rely on 
the above grounds of defence, and says that the acts complained of have 
not produced any damage to the plaintiff, [If other grounds are relied 
on, they must be stated — e.g., the Statute of Limitations as to vast 
damage.] 

* (Signed) * 

Delivered 
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1. ' The said A.B. was not the servant of the plaintiff. 

2. The defendant did not seduce and carnally know the said A.B. 

(Signed) 

Delivered 


App. D. 
Secs. VI. — 
VIII. 


To -actions for 
seduction. 


Section VII. 

To Actions for Recovery of Land. Appendix C., Sect, VII. 

1. The defendant is in possession of the premises by himself or his 
tenant. 

2. The defendant had no notice to quit. 

(Signed) 

Delivered 


Section VIII, 

Counter-claims. 

The defendant lent £500 to the plaintiff on 1st May, 1882. 

The defendant counter-claims £500. 

1. The defendant has suffered damage by the plaintiffs breach of a 
contract for the sale and delivery by The plaintiff to the defendant of 
5,000 tons of Merthyr steam coal at IS*, 6d. per ton f.c.b. at Cardiff by 
equal monthly deliveries over the first live months of 1S82. 

2. The April and May instalments were not delivered. 

Particulars of the damages : — . £ s. d. 

Difference between market price in April and May, 
and the contract price. 2s. 6d. per ton on 2.000 tons 250 0 0 
The defendant counter-claims £250. 

f Signed) 

Delivered 
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App, E. 
Secs. I., II. 


General Form. 


To actions on 
a guarantee to 
which, defence 
raised of time 
given to the 
principal and 
counter-claims 
for non- 
delivery of 
goods. 


* APPENDIX E. 

FORMS OF REPLY, &o., TO BE USED PURSUANT TO 
ORDER XIX., RULE 5. 


Section I. 


IS . \Ilere put the letter and number.'] 

In the High Court of Justice, 

Division. 

Between , Plaintiff, 

and 

- , Defendant. 

Reply*. 

The plaintiff as to the defence says that — 

1. r 
2 . 

The plaintiff as to the counter-claim says that — 
o 


(Signed) 

Delivered 

Reply. 

The plaintiff as to the defence says that — * 

1. He joins issue. • 

2. The agreement giving time to the principal expressly reserved 
remedies against the surety. 

The plaintiff as to the counter-claim says that — 

1. The defendant was, not ready and willing to accept and pay for the 
goods. * 

(Signed) 

Delivered 


Section II, 

Example of a Statement of Claim, Defence, and Reply. 

_ 18 . [Here p*it the letter and number.] 

In the High Court of Justice, 

Queen’s Bench Division. 

Between A.B. , Plaintiff 1 , 

and 

^ C.D., Defendant. 

* Statement of Claim. 

The plaintiff’s claim is for work done ancR materials provided by the 
plaintiff for the defendant at his request. 
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Particulars : — 

£ 

s. 

d. 

1882. January 1 to 31 May. — To rebuilding 




house at Wigan, as per contract dated the 
24th December, 1881 . .... 

3.400 

0 

0 

To extras as per account delivered . . . 

243 

0 

0 


3,643 

0 

0 

Paid on account „ . . im- 

3,000 

0 

0 

balance due 

£643 

0 

0 


The plaintiff also seeks to recover interest on the above balance from 
the 31st May, 1882, till payment or judgment. ** 

Place of trial, Lancashire, Northern Division. 

(Signed) 

Delivered the 1st of January. 1883. 


[Heading as in General Form . .] 

Defence and Counter-claim. 

Defence. 

The defendant says that — „ 

1. Except as to £200, parcel of the money claimed, the architect did 
not grant his certificate pursuant to the contract. 

2. As to £200, parcel of the money claimed, the defendant brings [or 
has brought] into Court £200. and says that sumns enough to satisfy the 
plaintiff's claim herein pleaded to. 

Counter-claim. 

The defendant says that — 

1. The contract contained a clause whereby it was provided that the 
plaintiff should complete the works by the 31st of March, 1882, or in 
default pay to the defendant £1 a day for every subsequent day during 
which the works should remain unfinished, and they so remained unfinished 
for sixty-one days to the 31st of May. 

The defendant counter-claims £61. 

(Signed) 

Delivered the 22nd of January, 1883. 


f Heading as in General Form.] 

Reply. 

The plaintiff says that — 

1. As to the first paragraph of the defence, he joins issue, 

2. As tjo the second paragraph thereof, the plaintiff accepts the £ 

in satisfaction. r 

The plaintiff as to the counter-claim says that — 

3. The liquidated damages were waived by ordering extras and 
material alterations in the w T orks. 

4. The defendant waived the liquidated damages by preventing the 
plaintiff from having access to the premises till a week after the agreed 
time. 

(Signed) - 

Delivered the 5th of February, 1883. 


App, E. 
Sec. IT. 
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Pabt I. Appendices to R. S. 0., 1833. 


App. E. 
Sec. III. 


To action on a 
guarantee for 
the price of 
goods. 


To action for 
verbal slander 
actionable only 
by reason of 
special 
damage. 


To action on a 
marine policy 
stated to 
contain clauses 
that the policy 
was to be 
proof of 
interest and 
without bene- 


Section III. 

Defence, including an Objection in Point of Law (0. 25, r. 2). 
No. 1. 


[Heading .] 
Defence. 


The defendant says that — 

1. The goods were not supplied to E.F. on the guarantee. 

2. I he defendant will object that the guarantee discloses 
sideration on the face of it. 


(Signed) 

Delivered 


a past con- 


No. 2. 

[Heading .] 

Defence, 

The defendant says that 

I. The defendant did not speak or publish the words. 

Z' e words c bd not refer to the plaintiff. 

. defei }da n t J^ll object that the special damage stated is not 
sufficient m point of law to sustain the action. 0t 

(Signed) 

Delivered 


Xo. 3. 

[IL'.adhig.j 

Defence. 

The defendant says that 

1. The defendant did not make the policy. 

?• l°f "', as not . b y perils insured against, 
e. 37. s ie 1 defendant wlU object that the policy was avoided by 19 Geo. II. 

(Signed) 

Delivered 
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APPENDIX F. 

FORMS OF JUDGMENT.. 


No. 1. 

Default of Appearance and Defenee in Case of Liquidated Demand 

(0. 13, r. 3 ; 0. 27, rr. 2, 3)7 

18 . [Here put the letter and number J] 

In the High Court of Justice, 

Division. 

Between A.B., Plaintiff, 

and 

C.D. and E.F., Defendants. 

30th November, 18 . 

The defendants [or, the defendant C.D.] not having appeared to the 
writ of summons herein [or, not having delivered any defence], it is this 
day adjudged that the plaintiff recover against the said defendant M, 
and costs, to be taxed. 

* [For fixed costs, see P. M. Pt. 18, Vol. I., Part 1L] 


For Land (0. 13, r. 8 ; 0 . 27, r. 7). 

[Heading as in Form 1.] 
r The dag of IS . 

No appearance haring been entered [or no statement of defence haring 
been delivered . ] herein it is this day adjudged that the plaintiff recover 
possession of the land in the writ of summons [or Statement if Claim ] 
herein mentioned and described, as (describe the property). 

[Additional form in official use. No costs in- default of appearance. 
Costs to be taxed in default of defence. See 0. 13, r/8, and 0. 27, r. 7, 
and (nn.).] 


No. U. 

Judgment in Default against a Married Woman, alone or with. Others. 

[Heading as in Form 1.] 

The defendant , not haring appeared to the writ of summons 

herein [or not having delivered any defence], it is this day adjudged 
that the plaintiff recover against the defendant , £ , and 

costs fixed costs insert amount, if taxed, insert to be taxed,'] such sum 
and costs so far as regards the defendant [name of married woman] to 
be payable out of her separate property as hereinafter mentioned and not 
otherwise. 

And it is ordered that execution hereon against the said defendant 
[name of married woman] be limited to her separate property not subject 
co any restriction against Anticipation ( unless by reason of section 19 of 


App. F. 
Nos, 1, la. 
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Part I. Appendices to E. S. 0., 1883. 


App. F. the Married Women's Property Act , 1SS2, the property shall he liable 
Nos. la — 4. to execution notwithstanding such restriction ). 


Ante-nuptial debt. 

[If for ante-nuptial debts the form should be as follows : — ] 

Adjudged (as above) such, sum and costs to be payable out of her 
separate property if tether subject to any restriction against anticipation 
or not, and not otherwise, and execution hereon is limited to such separate 
property. 

Judgment against widow on contract during coverture. 

In this case , if the contract was made prior to the Married Women's 
Property Act, 1893, the form should run “ and execution is limited to 
such property of the said as during her co verture ivas her 

separate property not subject to any restriction against anticipation ,” Ac. 

[Additional forms prescribed under 0. 61. r. 33. See Scott v. Morley , 
20 Q. B. D. 120 ; and A.vford v. Reid, 22 Q. B. D. at p. 553, and Softlaw 
v. Welch , (1899) 2 Q. B. -119.] 


No. 2. 

Interlocutory Judgment in Default of Appearance or Defence where 
Demand unliquidated (0. 13. r. 5). 

[. Heading as in Form 1.] 

The day of , IS . 

No appearance having been entered to the writ of summons [w, no 
defence having been delivered by the defendant] herein, 

It is this day adjudged that the plaintiff recover against the defendant 
the value of the goods [or damages, or both, as the case may be] to be 
assessed. 


No. 3. 

Judgment in default of Appearance in Action for Recovery of 
Land (see 0. 13, r. 8). 

[ Heading as in Form 1.] 

30th November, IS . 

No appearance having been entered to the writ of summons herein, it 
is this day adjudged that the plaintiff recover possession of the land in 
the indorsement on the 'writ described as 


No. 4. 

Judgment in default of Appearance and Defence after Assessment 
of Damages r (see 0. 13, r. 5). 

[. Reading as in Form 1.] 

30th November, 18 . 

[The defendants not having appeared to the w r rit of summons herein, 
or, not having delivered any defence], the plaintiff having on the 
day of , 18 , obtained interlocutory judgment herein against the 

defendant in default of [appearance or defence], and a writ of inquiry, 
dated 18 , having been issued directed to the sheriff 

of to assess the damages which the plaintiff was entitled 

to recover, and the said sheriff having by his return dated the 
18 , returned that the said damages have been assessed 
at & r ' , it is adjudged that the plaintiff recover £ 

and costs, to be tay.ed. 

[Note. — The words in italics have been added to, and the preceding 
words in brackets omitted from, the official form now in use.] 
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No. 4A. 

Final Judgment after Assessment of Damages by an Official Referee 

(0. 36, rr. 57, 57#). 


App. F. 
Nos. 4a — 5a. 


[. Heading as in Form 1.] 

The 'plaintiff having on the day of ,18 , obtained 

interlocutory judgment herein against the defendant in default of 
[i appearance or defence ] for damages to be assessed , and having 

on the day of , 18 , ordered that the said damages be 

assessed by an official referee of the Supreme Court of Judicature , and 
, Fsg., official referee , having found and assessed the said 
damages at £ , as appears by his certificate dated the 

Therefore it is adjudged that the plaintiff recover against the dtfendan 
£ , and costs to be taxed. 

[Additional form in official use.] 


No. o. 

Judgment after Appearance and Order under 0. 14, r. 1. 

[. Heading as in Form 1.] 

The day of , IS . 

The defendant having appeared to the writ of summons herein, and 
the plaintiff having by the order of , dated the day of 

, 18 , obtained leave 1 to sign judgment under the Rules of the 

Supreme Court, Order XIV., Rule 1, for t recite order]. 

It is this day adjudged that the plaintiff recover against the defendant 
£ [ or , possession of the land in the indorsement on the writ 

described as ] and costs to be taxed. 

The above costs have been taxed and allowed at £ V as appears by 
a Taxing Officer's Certificate dated the day uf " \ 18 


No. 5 a. 

Judgment under 0. 14, r. 1, against Married Woman. 

The day of IS . 

The defendant (name of married woman) having appeared to the writ 
of summons herein , and the plaintiff ha ring by order of dated 
obtained leave to sign judgment under the Rules of the Supreme Court , 
Order XIV., r. 1 , for (recite order) and such order directing that 
execution be limited to the separate property of the said (name of 
married woman) not subject to any? restriction against anticipation 
(unless by reason of section 19 of the Married Women's Property Act , 
1882, such property shall be liable to execution notwithstanding such 
restriction ). It is this day adjudged that the plaintiff recover £ , 

and costs to be taxed, against the said defendant , such sum and costs to 
be payable out of her separate property and not otherwise. And it is 
ordered that execution hole on be limited to the separate property of the 
said defendant (name of married woman) not subject to any restriction 
agajist anticipation (unless by reason of section 19 of the Married 
Women's Property Act , 1 882, the property shall be liable to execution 
notwithstanding such restriction). The above costs have been taxed , 

[Additional form in official use. See Scott v. Morley , 20 Q. B. D. 
120. For Form of judgement for ante-nuptial debt see No. 1 a supra , and 
for judgment against widow for debt during coverture see ib.] 
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Part I. Appendices to E. S. C., 1883. 


App. f\ 
Nos. 6 — 7a. 


Certificate of 
official referee, 
filed day 

of , 18 . 


No. 6. 

Judgment at Trial by Judge without a Jury (0. 40, r. 5). 

[Heading as in Form 1.] 

[If in Chancery Division, name of Judge . ] 

This action coming on for trial [the day of 

and] this day before in the presence of counsel for the 

plaintiff and the defendants [or, if some of the defendants do not appear, 
for the plaintiff and the defendant C.D., no one appearing for the 
defendants E. F. and G. H., although they were duly served with notice 

of trial as by the affidavit of filed the day of 

appears,] upon hearing the probate of the will of ,* the answers 

of the defendants C.D.^E.F., and G.H. to interrogatories, the admission 
in writing, dated ' and signed by [Mr. the solicitor 

for] the plaintiff A.B. and by [Mr. the solicitor for] the 

defendant C.D., the affidavit of filed the day of 

, the affidavit of filed the day of 

the evidence of taken on their oral examination 

at the trial, and an exhibit marked X, being an indenture dated, &c. 
and made between [parties] , and what was alleged by counsel on both 
sides : This Court doth declare, &c. 

And this Court doth order and adjudge, &c. 

[See also No. 7a, infra.] 


No. 7. - 

Judgment after Trial with a Jury. 

[Heading as in Form 1.] 

15th November, 18 . 

The action having on the 12th and 13th November, 18 been tried 
before the Honourable Mr. Justice with a special jury of the 

county of , and the^ jury having found [state findings as in 

officer's certificate'], and the said Mr. Justice having ordered that 

judgment be entered for the plaintiff for £ 'and costs [or as the 

case may he] : Therefore it is adjudged that the plaintiff recover against 
the defendant £ and £ for his costs [or that the plaintiff 

recover nothing against the defendant, and that the defendant recover 
against the plaintiff £ for his costs of defence, or as the case 

may he]. 


No. 7a. 

Judgment in Court for an Amount to be ascertained (0. 40, r. 3 O) ). 

[Heading as in Form 1.] 

{Proceed as in preceding Forms 6 and 7.) 

Dated [insert date judgment pronounced in Court], 

* * * adjudged that the plaintiff recover against the defendant such 
amount as shall be found due by the Official Referee [<>?• as the Vase may 
he] for [recite terms of reference] and costs to.be taxed. 

[After the official referee has certified \ the amount , the office copy 
judgment should he brought had and ‘'the following addition made to 
hath original and copy.] ° 

The Official Receiver having certified the amount due to the plaintiff 
hereunder at £ , it is adjudged that the plaintiff recover against 

the defendant the said sum of £ 

[The above form is no part of the Appendix t 0 the Rules.] 
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App. P. 
Nos. 8—11. 


No. S. 


Judgment after Trial before Referee (0. 36, pt. 8). 

[. Heading as in Form 1.] 

30th November, 18 . 

The action having on the 27th November, 18 been tried before X. Y., 
Esq., an official [especial] referee : and the said^X.Y. having found 
[or having ordered that judgment be entered {state substance of 
referee's certificate )], it is this day adjudged that 


No. 9. 

Judgment after Trial of Questions of Account by Referee 

(Arb. Act, 1889, s. 14). 

[. Heading as in Form 1.] 

The day of 18 

The questions of account in this action having been referred to 
and he having found that there is due from the to the 

the sum of £ and directed that the do pay the 

costs of the reference, 

It is this day adjudged that the recover against the said 

£ and costs to be taxed. 

The above costs have been t&xert and allowed at £ , as appears 

b y a Taxing Officer’s Certificate dated the day of 18 


No. 10. g 

Judgment upon Motion for Judgment (0. 40). 

[Head ing as in Form 1.] 

30th November, 18 * 

This day, before Mr. X. of counsel for the plaintiff [or as 

the case may be'] . moved on behalf of the said [state Judy went 

moved for], and the said Mr. X. having been heard of counsel for 
and Mr. Y. of counsel for the Court adjudged 


No. 11. 

Judgment after Trial by Court without Jury (0. 36, r. 39). 

[Heading as in Form 1.]] 

Bated and entered the day of ,18 . 

This action having on the day of , IS been tried 

before , and the said on the day of , 18 , 

having ordered that judgment be entered for the for £ 

It is thi* day adjudged that the recover from the 

£ and costs to be tax§cL 

The above costs have been taxed and allowed at £ , as appears by 

a Taxing Officer’s Certificate dated the day of , 18 . 

[Judgment entered the day of , 18 . ] 

[iVate. — These judgments are now dated and entered as of the day 
they are pronounced in court. The words in italics ,are therefore sub- 
stituted for the concluding words in brackets which 1 are omitted. See 
0. 41, r. 3.] • 


A.P. — VOL. II. 


a 
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Part I. Appendices to R. S. C., 1888. 


No. 11 A. 

Judgment of Dismissal (0. 36. r. 32). 

[. Heading as in Form 1.] 

Dated and entered the day of , 18 . 

This action having on the day of , 18 , been called on 

for hearing before , and the plaintiff haring failed to appear, 

and the defendant haring thereupon become entitled under 

Order XXXVI., Rule 32, to judgment dismissing the action and the said 
having ordered that judgment be entered, accordingly . 

Therefore it is adjudged that this action do stand dismissed out of 
this Court with costs, c. 

And it is further adjudged that the defendant recover agamst the 
plaintiff his costs to be taxed . 

The above costs hare been taxed, fc. 

[i Vote. — As to this form and its effect see Armour v. Rate (1891), 2 
Q. B. 233, cited 0 36, r. 32 (n.). . As to necessity for entering up the 
costs before proceeding on such a judgment, see Ex p. Crump , 7 Times 
Rep. 556, cited 0. 42, r. 17. See also Seton, 122.] 


App. F. 
Nos. 11a— 13. 


No. 12. - 

Judgment in pursuance of Order (0. 41, r. 7). 

[ Heading as in Form 1.] 

Pursuant to the Order of dated ,18 , whereby it was 

ordered , and default having been made 

It is this day adjudged that the plaintiff recover against the said 
defendant £ and costs to be taxed. * 

The above costs have been taxed and allowed at & , as appears by 

a Taxing Officer’s Certificate dated the day of , 18 . 


No. 13. 


Judgment on Certificate of Registrar of County Court (0. 41, r. 7). 


[Heading cts in Form 1.] 

The day of , 18 . 

This action having been ordered under section 26 of the County Court 
Act, 1856 (19 & 20 Yict. c. 108), to be tried in the county court of 
and the registrar of that court having certified that the result was 


It is this day adjudged that recover against 

£ and costs to be taxed. 


The above costs have been taxed and allowed at £ 
a Taxing Officer’s Certificate dated the day of 


, as appears by 
,18 . 


[Note. This form has now become obsolete : see Ctv, Ct Act 1888 
s. 65, Yol 1 , Part I. (n.).] ’ ' 



Appendix F.— Forms of Judgment. 


83 


No. 14. 

Judgment for Defendant’s Costs on Discontinuance (0. 26, r. 3), 

[j Heading as in Form 1.] 

The day of , 18 . 

The plaintiff having by a notice in writing dated the day of 

,18 , wholly discontinued this action [ or withdrawn his claim 

in this action for, or withdrawn so much of his claim in this action as 
relates to — or as the case may be']. 

It is this day adjudged that the defendant recover against the plaintiff 
costs to be taxed. * 

The above costs have been taxed and allowed at £ , as appeal's by 

a Taxing Officer’s Certificate dated the day of 18 . 

\Cf. Seton, p. 114.] 


No. 15. 

Judgment for Plain tiffs Coits after Confession of Defence (see 
0. 24, r. 3). 

\ Heading as in Form 1.] 

The day of 18, . 

The defendant in his statement of defence herein having alleged a 
ground of defence which arose after the commencement of this action, and 
the plaintiff having on the day of 18 . 

delivered a confession of that defence, 

It is this day adjudged that the plaintiff recover against the defendant 
costs to be taxed. * 

The above costs have been taxed and allowed at £ as appeals 

by a Taxing Officer’s Certificate dated the day of 18 . 


No. 16. 

Judgment for Costs after Acceptance of Money paid into Court 

(O. 22, r. 7). 

[. Heading as*n Form 1.] 

The day of 18 

The defendant having paid into court in this action the sum of £ 
in satisfaction of the plaintiff’s claim, and the plaintiff having by his 
notice d^ted the day of 18 , accepted 

that sum in satisfaction of*his entire cause of action, and the plaintiff’s 
costs herein having been taxed, and the defendant not having paid the 
same within forty-eight hours after the said taxation, 

Itis this day adjudged that the plaintiff recover against the defendant 
costs to be taxed. 

The above costs have been taxed and allowed at £ , as appears 

by a Taxing Officer’s Certificate dated the day of 18 


Gr 2 


App. F. 
Nos. 14 — 18. 
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Part I. Appendices to R. S. 0., 1883. 


App. f. 
Nos. 17-19. 


No. 17. 

Judgment where no Judgment entered at Trial by Jury (0. 40, r. 2) 

[. Heading as in Form 1.] 

Fated and entered the . day of , 18 . 

This action having on the 18 j been tried before 

and a jury of the of , and the jury 

having found r and the not having thought fit to order 

any judgment to be entered. 

Now on motion before the Court for judgment on behalf of the 
the Court having 

It is this day adjudged that the recover against the 

the sum of £ , and -costs to be taxed. 

The above costs have been taxed and allowed at £ , as appears 

by a Master’s Certificate dated the day of , 18 . 

[Judgment entered the day of 18 .] 

[See note to No. 11, supra.] 


No. 18. 

Judgment on Motion after Trial of Issue (0, 40, r. 7). 

[. Heading as in Form 1.] 

Fated and entered the day of r , 18 . 

The issues or questions of fact arising in this action [or cause or 
matter] by the order dated the day of ordered to be tried 

before having op. the day of been tried before 

and the having found Now on motion before 

the Court for judgment on behalf of the , the Court having 

It is this day adjudged that the recover against the 

the sum of £ and costs to be taxed. 

The above costs have been taxed and allowed at £ , as appears 

by a Masters Certificate dated the day of r 18 . 

[Judgment entered the day of , IS .] 

[See note to No. 11, supra.] 

[ Note. — For forms of judgment on Bankruptcy Order of Discharge, 
see Judgment Table, Vol. I., Part III., No. 35 ; on Petition of Right, ib. t 
No. 36 ; against Executor or Administrator, ib.. No. 38 ; and for Manda- 
tory Injunction, and Mandamus, ib ., Nos. 39, 40.] 


No.' 5 19. 

Judgment on Warrant of Attorney. 

[Heading as in Form 1.] 

The day of 18 . 

The defendant having executed a Warrant of Attorney , hearing date 
the day of IS , whereby the above-named ’plaintiff was 
authorised to enter up judgment against the said defendant for £ 
and costs of suit. ^ 

It is this day adjudged that the plaintiff recover against the said 
defendant £ , and £3 105. 6d. costs. 

Original Warrant of Attorney, \ 
filed the day of 18 , j 

[Additional form in official use. ] 
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APPENDIX G* 

PART I. 

FORMS OF PRHSCIPE (0. 42, r. 12). 


No. 1. 

Of Eieri facias (0. 43). 

IS . [Here put the letter and number.'] 

In the High Court of Justice, 

Division. 

Between A.B, Plaintiff, 
and 

C.D. and others, Defendants. 

Seal a writ of fieri facias directed to the sheriff of , to levy 

against C.D. the sufh of £ and interest thereon at the 

rate of £ per centum per annum from the day of 

[and £ costs] to 

Judgment [or order] dated d#y of . 18 . 

[Taxing Officer’s Certificate, dated day of . 18 .] 

X.Y., solicitor fo* [party on whose 
behalf writ is to issue]. 


No. 2. 

Of Elegit (0. 43). 

[Title as in No. 1, supra.] 

Seal a writ of elegit directed to the sheriff of , against 

of , in the county of , for not paying to A.B. the sum of 

£ , together with interest thereon, from the day of 

[and the sum of £ for costs], with interest thereon at the rate of 

£4 per centum per annum. 

Judgment [w order] datrd day of , 18 . 

[Taxing Officer’s Certificate, dated day of , 18 .] 

X.Y., solicitor for 


No. 3. 

Of Venditioni Exponas (0. 43). 

[Title as in No. 1, supra.] 

Seal a writ of venditioni exponas directed to the sheriff of « to 
selTthe goods and of C.D. taken under a*writ of fieri facias in 

this* action tested , day of 

X.Y., solicitor for 


App. G. 
Nos. 1—3. 
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Pakt I. Appendices to E. S. C., 1883 . 


App. G. 
Nos. 4 — 7a. 


(1) “Plaintiff ” 
or as may be. 

(2) “Judg- 
ment” or 
!£ order. ” 

If for part 
only of 
premises say 
cc described 
as.” 

(3) “£ 
debt, and 

£ cost,” 
or as may be, 

(4) If part 
paid, add 

“ indorsed to 
levy £ 
and interest 
from,” &c., as 
indorsed on 
writ. 

(5) £< Judg- 
ment ” or 
<£ order.” 


No. 4. 

Of Fieri Facias de Bonis Eeclesiasticis (0. 43, r. 5). 

[ Title as in No. 1, supra.] 

Seal a writ of fieri facias de bonis cedes last ids directed to the Bishop 
[or archbishop, as the ease may be] of , to levy against C.D. the 

sum of £ . r 

Judgment [or order] dated day of , 18 . 

[Taxing Officer’s Certificate, dated day of , 18 .] 

X.Y., solicitor for 


No. 5. 

Of Sequestrari Facias de Bonis Ecclesiasticis (0. 43, r. 5), 

[Title as in No. 1, supra.] 

Seal a writ of sequestrari facias directed to the Bishop of 
against C.D. for not paying to A.B. the sum of £ 


No. 6. 

Of Writ of Sequestration (C. 43). 

[Title as in No. 1, sjipra . ] 

Seal a writ of sequestration against C.D. for not 

the suit of A.B. directed to [names of Commissioners]. 

Order dated day of , 18 . 


No. 7. 

Of Writ of Possession (0. 47). 

[ Title as in No. 1, supra,] 

Seal a writ of possession directed to the sheriff of , to deliver 

possession to A.B. of 

Judgment dated day of ,18 


No. 7 a. 

Of Possession and Fi. fa. combined. 

[Title as in No. 1, supra.] 

Seal a writ of possession and combined, directed to the sheriff 
of to deliver possession to the (1) of the laud and 

premises in the (2) herein mentioned. 

And also to levy against , of , in the county of 

, the sum of (3) , and interest at the rate of £4 per 

centum per annum on the said amount, from the day of 

(4) r 

(5) , dated the day of , 18 

Taxing Master’s Certificate dated the day of ,18. 

Dated -the day of , IS . ® 

. . (Signed) 

Address 

* ^ Solicitor for the 

[This form has been settled by the Practice Masters under 0. 61, r. 33. 
See 0. 47, r, 3, Yol. I.] 5 
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Mo. 8. App. G. 

Nos. 8—11. 

Of Writ of Delivery (0. 48). 

[Title as in No. 1, supra.'] 

Seal a writ of delivery directed to the sheriff of to make 

delivery to A.B. of . * 


No. 9. 

Of Commission of Appraisement and Sale (0. 51, r. 14). 

IS . [Here put the letter and number . ] 
In the High Court of Justice, 

Probate Divorce and Admiralty Division. 

Between A.B., Plaintiff, 
and 

the owners of the 

I, A.B., solicitor for the [start whether plaintiff or defendant ], pray a 
commission for the appraisement and sale of the [state name and nature 
of property'] which was decreed by the Court on the day of , 

18 . 

Dated the day of , 18 . 

[To be signed by the solicitor, or by Jt& clerk for him.] 


No. 10. 

Of Writ of Attachment (O. 44). 

[Title as in No. 1, supra.] 

Seal in pursuance of order dated day of , an attach- 
ment directed to the sheriff of , against C.D. for not delivering 

to A.B. 


No. 11. 


Of Distringas against Ex-Sheriff (0. 43, r. 5). 

[Title as in No. 1, supra.] 

Seal a writ of distringas nuper rieeeomitem quod venditioni exponat , 
directed to the sheriff of , to sell the goods and of 

taken under a writ of fieri facias in this action tested the day of 

, 18 . 

Dated the day of ,18 

(Signed) 

(Address) 

Solicitor for the 
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App, G. 
Nos. 12—15. 


No. 12. 

Of Inquiry (0. 13, r. 5). 


[Title as in JVo. 1.] 

Seal a writ of inquiry directed to the sheriff of 
damages in this actiop. 

Judgment dated 

Dated, &c. [ as in Form 11, supra]. 


to assess the 


No. 13. 

Of Certiorari. 

[Heading as in Form 1.] 

Seal in pursuance of order dated , a writ of certiorari directed 

Dated, &c. [as in Form 11, supra ] . 

[See 0. 42, r. 27 (n.), Seton, 711, and App. J., Form 10, post.] 


r No. 14. 

Of Prohibition. 

18 . [Here put*letter and number.] 

In the High Court of Justice. 

Division. 

In the matter of a certain ' now depending in the Court. 

Between Plaintiff, 

* and 

Defendant. 

Seal a writ of prohibition directed to the judge of the above-named 
Court and to the above-named plaintiff to prohibit them from further 
proceeding in the said . 18 . 

Dated, &c. [as in Form 11, supra], 

[See Seton, 690, and note to 0. 68, r. 2, ante] 


No. 15. 

Of Mandamus (but see 0. 53, r. 4). 

[Heading as in Form 1.] 

Seal fn pursuance ,of order dated a writ of mandamus directed 

to , commanding to . "Returnable 

Dated, &c. [«5 in Form II, supra], r 
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No. 16. 

Of Habeas Corpus ad Testificandum. 

[ Title as in No, 1, supra,] 

Seal in pursuance of order dated ,.a writ of habeas corpus ad 

testificandum directed to the , to bring before 

Dated. &c. \_as in Form 11, supra]. 


No. 17. 

Of Commission to examine Witnesses (0. 37, r. 6). 

[Title as in No. 1, supra.] 

Seal in pursuance of order dated , a writ in the nature of a 

mandamus or commission to examine witnesses directed to 
Dated, &c. [as in Form 11, supra]. 


No. 18. 

Of Commission of Partition. 

* 

[Title as in No, 1, supra.] 

* Seal in pursuance of order dated , a commission of partition 

directed to . Returnable , 

Dated, &c. [a.** in Form 11. supra]. 


No. 19. 

Of Amended Summons (0. 28, r. 1). 

[Title as in No. 1, supra.] 

Amend in pursuance of order [or fiat] dated the writ of 

summons in this action by * . - 

Dated, &c. [as in Form 11, supra]. 


No. 20. 

* Of Renewed Summons (0. 8). 

[Title as in No. 1, supra,] 

Seal in pursuance of order dated a renewed writ of sufhmons 

in this action, indorsed as follows 

Dated, &c. [as in Ferm 11. supra]. 


App. 0. 
Nos. 16—20. 


* Set out 
amendments 
when required. 
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No. 21 

Of Subpoena (0. 37. r. 26). 

[ Title as In No. 1, supra,'] 

Seal writ of subpoena , on behalf of the 

Returnable 

Dated, &c. [ as in Form 11, supra']. 


directed to 


No. 22. 

Entry of Action for Trial (0. 36, r. 20). 

[ Title as in No. 1.] 

Enter this action for trial. 

Dated the day of . 18 . 

(Signed) 

(Address) 


Entry of Appeal (0. 58, r. 8). 

[Title as in JYo. l.j 

Enter this appeal from the order [or judgment! of 
action, dated the day of 18 ^ ^ 

Dated, Ac. [as in Form 22, supra ] . * <r 


in this 


No. 24. 

Entry for Argument generally. 

[Title as in No. 1.] 

Set down for argument the 

Dated, Ac. [as in Form^22, supra]. 


No. 25. 


Entry of Special Case (0. 34, r, 5). 


[Title as in No. 1.] 


Set down the ^ dated the 
ftlr * 9 referee in this 

Dated, Ac. [as in Form 22, supra]. 


day of 18 0 f 

for hearing as a special case. 
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No. 26. 

Memorandum of Service of Notice of Judgment (0. 16, r. 42). 


App. G. 
Nos. 26—28. 


[Heading as in Form 1.] 


Eater memorandum of service of notice of judgment made in this 
action, and dated the day of ,18 ^on the under-men- 

tioned persons, viz.: — 


Name of Party Served. 

Date of Service. 

; 



Dated, &c. [as hi Form 22, supra]. 


No. 26 a. ' 

Certificate of Entry of Memorandum (0. 16. r. 42). 

[Heading as in Form 1.] 

These are to certify that a mcmoran lum of service of notice of the 
[judgment or order] made in this action, dated the day of , 

18 , upon the undermentioned persons, viz., , was duly entered 

on the day of , LS . 

[Note . — This form is not part of the Appendix to the Redes.] 


No. 27. 

Search (0. 61, r. 23). 
[Heading as in Form 1.] 

Search for 

Dated the day of , 18 % 

(Signed) 

(Address) 

Agent for . Solicitor for 


No. 28. 

Memorandum on Notice of Judgment (O. 16, r. 43) 

Take notice that from the time of the service of this notice you [or as 
the case may he, the infant or person of unsound mind] will be bound by 
the proceedings in the above cause in the same manner as if you [or the 
said infant or person of unsound mind] had been originally made a party, 
and that you [or the said infant or person of unsound mind] may, on 
entering an appearance at the Central Office, attend the proceedings 
under the within-mentioned judgment [or order] and that you [or the 
said infant or person of unsound mind] may within one month after the 
service of this notice apply to the Court to add to the judgment [or 
order]. * 
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NO. 1 . r 

FORMS OF WRITS (0. 42, r. 14). 


[Note . — As to indorsement of address of execution debtor, see 0. 42, 
r. 13 (n.), and Morris v. Salberg , there cited.] 

No. 1. 

Writ of Fieri Facias (0. 43). 

18 . B. No. 

In the High Court of Justice. Between A.B., Plaintiff, 

Division. . and 

C.D., Defendant. 

Victoria, by the grace of God of -the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith, 

To the sheriff of greeting : 

We command you that of the goods and chattels of C.D. in your 
bailiwick you cause td be made the sum of £ and also interest 

thereon at the rate of £ per centum per annum from the 

day of ,* which said sum of money and interest were lately before 

us in our High Court of Justice in a certain action [or certain actions, as 
the case may l >e] wherein A.B. is plaintiff and C.D. defendant [ or 
in a certain matter there depending intituled ** In the matter of 
E.F.” as the case may he] by a judgment [or order, as the case may 
he] of our said court, bearing date the day of adjudged 

[or ordered, as the case may he] to be paid by the said C.D. to A.B., 
together with certain costs in the said judgment [or order, as the case 
may he] mentioned, and which costs have been taxed and allowed by 
one of the taxing officers of our said court at the sum of £ as 

appears by the certificate of the said taxing officer, dated the 
clay of . And that of the goods and chattels of the said C.D. 

in your bailiwick you further cause to be made the said sum of £ 

[costs] together with interest thereon at the rate of £4 per centum per 
annum from the day of * and that you have that money 

and interest before us in our said court immediately after the execution 
hereof to be paid to the said A.B. in pursuance of the said judgment [or 
order, as the ease may he ]. And in what manner you shall have executed 
this our writ make appear to us in our said court immediately after the 
execution thereof. And have there then this writ. 

Witness, &c. 

* Day of the judgment or order, or day on which money directed to 
be paid, or day from which interest is directed by the order to_run, as 
the case may be. [See now Pyman v. Burt, cited in note to Form 3, 
infra ; Boswell v. Coahs, 57 L. J. Ch. 101.] 

A gainst Executor, $c .— For form of this writ, see Execution Table* 
“ Fieri Facias,” Vol. I., Part- II. 
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No. lA. 

Writ of Fieri Facias against a Married Woman. 

[Note , — This form, is not part of the Appendix to the Rules.] 
Victoria, Ac. 

We command you that of the goods and chattels of A.B. ( being her 
separate property 'not subject to any restriction against anticipation as 
hereinafter ■mentioned') in your bailiwick, you cause to he made the sum of 
£ , and £ costs , and also interest thereon at the rate of 

£ per centum per annum from the [date of judgment] which 

said sums of money and interest were lately before us in our High Court 
of Justice in a certain action [or matter] tilery depending wherein 
[parties’ names] by a judgment of our said court hearing date the , 
adjudged, to he paid by the said A.B. to , out of her separate 

■property [follow the terms of the judgment or order]. 


App. H. 
Nos. la-— 3. 


No. 2. 

Fieri Facias on Order for Costs (0. 42, r. 18). 

[Title amn Ho. 1.1 

Victoria, by the grace of Go<}, Ac. 

To the sheriff of greeting : 

We command you, that of the goods and chattels of in your 

bailiwick you cause to be made the sum of £ for certain costs 

which by an order of our High Court of J ustice da?ed the day 

of , IS , were ordered to be paid by the said to 

and which have been taxed and allowed at the said sum. ainl interest on 
the said sum at the rate of £4 per centum per annum from the 
day of , IS , and that you have the said sum and interest before 

us in our said court, immediately after the execution hereof, to be 
rendered to the said . And in what manner. Ac. Ana have 

there then this writ. 

Witness, Ac. 

Levy £ and £ for costs of execution. Ac., and also 

interest on £ at £4 per centum per annum from the day 

of , 18 , until payment : besides sheriff’s i*>uudage, officers’ fees, 

costs of levying, and all other legal incidental expenses. " 

This vyrit was issued by of agent for 

solicitor for the 

The is a and resides at in your bailiwick. 


No. 3. 

Writ-of Elegit (0. 43). 

[ Title as in JYo. 1 , supra . ] 

Victoria, by the grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith, 

To the sheriff of greeting : 

Whereas lately in our High Court of Justice in a certain actioiffor 
certain actions, as the case may he] there depending, wheiein A.B. 
plaintiff and C.D. defendant [or in a certain matter there depend- 
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App. H. 
No. 3. 


mg, intituled “In the matter of E.F.,” as the case way be'] by a 
judgment [or order, as the ease may be] of our said court made in 
the said action [o?* matter, as the ease may be], and bearing date the 
day of , it was adjudged [or ordered, as the case may 

be] that C.D. should pay unto A.B. the sum of £ , together with 

interest thereon after the rate of £ per centum per annum from 

the day of , together also with certain costs as in the 

said judgment [or ©rder, as the ease may be] mentioned, and which costs 
have been taxed and allowed by one of the taxing officers of 

our said court, at the sum of £ as appears by the certificate of 

the said taxing officer, dated the day of . And afterwards 

the said A.B. came into our said court, and according to the statute in 
such case made and provided, chose to be delivered to him all such lands, 
tenements, rectories, tithes, rents, and hereditaments, including lands and 
hereditaments of copyhold or customary tenure, in your bailiwick as the 
said C.D., or any one in trust for him, was seised or possessed of on 
the day of in the year of our Lord * or at any time 
afterwards, or over which the said C.D,, on the said day of or 
at any time afterwards, had any disposing power which he might without 
the assent of any other person exercise for his own benefit, to hold to 
him the said lands, tenements, rectories, tithes, rents, and hereditaments 
respectively, according to the nature and tenure thereof, to him and to 
his assigns, nntil the said two several sums of £ and £ 

together with interest upon the said sums at the rate of £4 per centum 
per annum from the said da> of shall have been levied. 

Therefore we command you that without delay you cause to be delivered 
to the said A.B. by a reasonable price Ixnd extent all such lands and 
tenements, rectories, tithes, rents, and hereditaments, including lands 
and hereditaments of copyhold or customary tenure, in your bailiwick as 
the said C.D., or any r person or persons in trust for him, was or were 
seised or possessed of on the said day of * or at any time 

afterwards, on-over which the said C.D. on the said day of *, 
or at any time afterwards, had any disposing power which he might 
without the assent of any other person exercise for his own benefit, to 
hold the said lands, tenements, rectories, tithes, repts, and hereditaments 
respectively, according to the nature and tenure thereof, to him and to 
his assigns until the said two several sums, and interest as aforesaid, 
shall have been levied. And in what manner you shall have executed 
this our writ make appear to us in our court aforesaid, immediately 
after the execution thereof, under your seals, and the seals of those by 
whose oath you shall make the said extent and appraisement. And 
have there then this wnt. 

Witness, &c. 

* Date of judgment or order. 

[This Form has been altered in accordance with the Bankruptcy Act, 
1883, s. 146 (which provides that a writ of elegit shall not extend to 
goods and chattels) ; and the decision of Field, J., in Pyman v. Burt, 
W. N. (84) 100, that interest runs on costs from the date of the judg- 
ment. Formerly interest was calculated from the date of the certificate 
of taxation. (See (n.) “Interest 71 under 0. 42, r, 16, and (n.) “ Interest 
on Costs,” under 0. 65, r. 1,)] 
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No. 4. 

Writ of Venditioni Exponas (0. 43, r. 5). 

[Title as in No. 1, supra.] 

Victoria, by the grace of God, &c. 

To the sheriff of greeting : 

Whereas by our writ we lately commanded you that of the goods and 
chattels of C.D. [here recite the fieri facias U the end]. And on the 
day of you returned to us in the Division of our 

High Court of Justice aforesaid, that by virtue of the said writ to you 
directed you had taken goods and chattels of the said C.D. to the value 
of the money and interest aforesaid, which said goods and chattels 
remained in your hands unsold for want of buyers. Therefore we, being 
desirous that the said A.B. should be satisfied his money and interest 
aforesaid, command you that you expose to sale and sell, or cause to be 
sold, the goods and chattels of the said C.D., by you in form aforesaid 
taken, and every part thereof, for the best price that can be gotten for 
the same, and have the money arising from such sale before us in our 
said court of justice immediately after the execution hereof, to be paid 
to the said A.B. And have there then this writ. 

Witness, &c. 


No. 5. 

Writ of Fieri Facias de bonis Ecclesiastic^ (0. 43, r. 5). 

[Title as iti No. 1, snpra.] * 

VICTORIA, by the grace of God, &c. To the Right Reverend 
Father in God [John^ by Divine permission Lord Bishop of 
greeting ; We command you, that of the ecclesiastical goods of O.D.. 
clerk in your diocese, you cause to be made £ which lately before 

us in our High Court of Justice in a certain action [or certain actions, as 
the case may he] wherein A.B. is plaintiff and C.D, is defendant [or in a 
certain matter there depending, intituled “ In the matter of E.F.,” as 
the ease may he], by a judgment [or order, as the ease may he] of our 
said court bearing date the day of , was adjudged [or 

ordered, as the case may be] to he paid by the said C.D. to the said A.B. 
together with interest on the said sum of £ at the rate of £ 
per centum per annum, from the day of and have that 

money, together with such interest as aforesaid, before us in our said court 
immediately after the execution hereof, to be rendered to the said A.B. 
for that our sheriff of returned to us in our said court on 

[or “ at a day now past ”] that the said C.D. had not any goods or 
chattels or any lay fee in his bailiwick whereof he could cause to be 
made the said £ and interest aforesaid or any part thereof, and 

that the said C.D. was a beneficed clerk (to wit) rector of rectory [or 
vicar of the vicarage] and parish church of in the said sheriff’s 

county, and within your diocese [as in the return], and in what manner 
&c. have there then this writ. Witness, &c. 


App. TL 
Nos. 4, 5. 
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No. 6. 

Writ of Fieri Facias to the Archbishop de bonis Ecclesiasticis during 
the Vacancy of a Bishop’s See (0. 13, r. 4). 

Victoria, by the grace of God, Ac. : To the Right Reverend 
Father in God [John] by Divine Providence Lord Archbishop of Canter- 
bury, Primate of all England and Metropolitan, greeting : We command 
you, that of the ecclesiastical goods of C.D., clerk in the diocese of 
which is within the province of Canterbury, as ordinary of that church, 
the episcopal see of now being vacant, you cause to be made 

[jo., conclude as in the preceding Form ]. 


App. H. 
Nos. 6 — 7a. 


No. 7. 

Writ of Sequestrari Facias de bonis Ecclesiasticis (0. 43, r. 5). 

[Title as in No. 1, supra.'] 

Victoria, by the grace of God, Ac. : To the Right Reverend 
Father in God [John] by Divine permission Lord Bishop of 
greeting : Whereas we lately commanded our sheriff of that 

he should omit not by reason of an^ liberty of his county, but that 
he should enter the same, and cause [to be made, if after the return to 
a fieri facias, or delivered, if after the Return to an elegit, fe., and in 
either case recite the former writ]. And whereupon our said sheriff 
of on [or “ at a day past ”] returned to us in the 

division of our said Co^Lrt of Justice, that the said C.D. was a beneficed 
clerk ; that is to say, rector of the rectory [m* vicar of the vicarage] and 
parish church qf in the county of , and within your 

diocese, and that he had not any goods or chattels, or any lay fee in his 
bailiwick [here follow the words of the sheriff's return] . Thei'efore, we 
command you that you enter into the said rectory [m* vicarage] and 
parish church of , and take and sequester the same into your 

possession, and that you hold the same in your possession until you shall 
have levied the said £ and interest aforesaid, of the rents, tithes, 

rentcharges in lieu of tithes, oblations, obventions, fruits, issues, and 
profits thereof, and other ecclesiastical goods in your diocese of and 
belonging to the said rectory [or vicarage] and parish ehurcli of 
and to the said C.D. as rector [or vicar] thereof to be rendered to the 
said A.B., and in what manner, &c. And have you there then this writ. 
Witness, &c. 


(1) “Judg- 
ment ” or 
“ order.” 

(2) “Ad- 
judged ” or 
“ ordered.” 

(3) “Plain- 
tiff,’* or as 
may be. 

(4) Describe 
premises as in 
judgment or 
order. 


No. 7a. 

Writ of Possession and Fi. Fa. 

[Title as in No. 1, supra.] 

Victoria, by the grace of God, &c., to the sheriff of 

greeting : Whereas lately in our High Court of Justice by a (I) ^ 
of the division of the same court, it was (2) that the 

(3) recover possession of all that (4) with the appur- 

tenances in your bailiwick : Therefore we command you that you omit 
not by reason of any liberty of your county, but that you enter the same, 
and without delay you cause the said to have possession of the 

said land and premises with the appurtenances. And we further com- 
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mand you that of the goods and chattels of the said in your 

bailiwick, you cause to be made the sum of £ and also interest 

thereon at the rate of £4 per centum per annum, from the day 

of , which said sum of money and interest were in the said action 

by the (5) to be paid by the said to together 

with certain costs in the said (6) mentioned, and which costs 

have been taxed and allowed by one of the taxing officers of our said 
court at the sum of £ as appears by the certificate of the said 

taxing officer dated the day of . And that of 

the goods and chattels of the said - in your bailiwick you further 
cause to be made the said sum of £ (7) together with interest 

thereon at the rate of £4 per centum per annum from the day 

of , and that- you have that money and interest before us in our 

said court immediately after the execution hereof to be paid to the said 
. in pursuance of the said (8) . And in what manner 

you have executed this our writ make appear to us in our High Court 
of Justice immediately after the execution thereof. And have there 
then this writ. 

Witness, &c. 

This writ was issued by of agent for . 

of solicitor for the who resides at 

The defendant is a and resides at in your bailiwick. 

Cause possession to be delivered to the (9) of the within- 

mentioned premises (10) ’ 

And levy £ and interest at £4 per centum per annum, from 

the day of IS , and £ for costs of execution, 

besides poundage fees and expenses of execution. 

[This form has been settled by the Practice Masters under 0. 61, r. 83. 
See 0. 47, r. 3, Vol. I.j 


App. H. 
Nos. 7a — 8a. 


(5) “Judg- 
ment therein 
adjudged ” or 
“ order dated 
the day of 

ordered. ” 

(6) “Judg- 
ment ” or 
“order.” 

(7) Costs. 

(8) “Judg- ' 
ment ” or 

“ order.” 


(9) “Plain- 
tiff,” or as^ 
may be. 

(10) If for 
part only of 
premises, say 
“ described 
as.” 


No. 8. 

Writ of Possession (0. 47). 

['Title as in No. 1. .sv/yovn] 

Victoria, by the grace of God, &e., to the sheriff of 

greeting: Whereas lately in our High Court of Justice, by a judgment 
of the *. division of the same court [A.B. recovered] or [E.F. was 
ordered to deliver to A.B.] possession of al* that with the 

appurtenances in your bailiwick : Therefore, we command you that you 
omit not by reason of any liberty of your ’ county, but that you enter 
the same, and without delay you cause the said A.B. to have possession 
of the said land and premises with the appurtenances. And in what 
manner, &e. And have you there then this writ. Witness, &c. 


No. 8 a. 

Writ of Restitution. 

[This form is not part of the Appendix to the Rules. ] 

VITORIA, by the grace of God , ffe . , to the sheriff of greeting: 
Whereas lately , before us in our High Court of Justice, Queen’s Bench 
Division , the above-named plaintiff recovered possession of certain lands 
and premises in the judgment herein dated the 2ith day of November, 
1891, mentioned and described as (description of t]re property J. And 
whereas on the day of 18 , a writ of possession was issued, 

pursuant to the said judgment, directing you the sheriff of our said 
A.P. — VOL. II. 


H 
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App. H. county of , to give possession of the said premises to the plaintiff , 

jf os< g a and possession having been given to the plaintiff accordingly. And it 

1 appearing to our said court that certain person or persons other than 

the said plaintiff has or have wrongfully assumed possession of the said 
premises , and our said court having on the day of 18 
ordered that a writ of restitution should issue in respect of the premises 
aforesaid. Therefore zoe command you that you omit not by reason of 
any liberty of your county , but that you- enter upon the said premises , 
messuages, and tenements and cause the said ■plaintiff to have restitution 
thereof. And in what manner , Jyc. And have you there then this writ. 
Witness , 4’c. 

[See Pitcher v. Roe, 9 Dowl. 971 ; and see 0. 47, r. 2 (n.)]. 


No. 9. 

Writ of Possession in Admiralty Action (0. 47). 

18 . [If ere put the letter and number .] 

In the High Court of Justice, 

Probate Divorce and Admiralty Division. 

Between A.B., Plaintiff, 
and 

the owners of the 

Victoria, by the grace of God, &c. T?o the Marshal of the Probate 
Divorce and Admiralty Division of the High Court of Justice, and to all 
and singular his substitutes, greeting : Whereas in an action of pos- 
session commenced in Ofir said High Court on behalf of against 

the or vessel called the , her tackle apparel and furniture 

[and against r intervening], the Judge has ordered possession of 

the said or vessel to be delivered up to the said or to his 

lawful attorney for his use. We therefore hereby command you to 
release the said vessel, her tackle apparel and furniture, from the arrest 
made by virtue of our warrant in that behalf, and to deliver possession 
thereof to the said * or to his lawful attorney for his use. 

Witness, &c. 

Writ of possession. 

Taken out by (Seal.) 


No. 10. 

Writ of Delivery (0. 48). 

[Title as in No. 1, supra.] 

Victoria, by the grace of Cod, &c. To the sheriff of 
greeting : We command yon, that without delay you cause the following 
chattels, that is to say [here enumerate the chattels recovered by the 
judgment or order for the return of which execution has been ordered 
to issue], to he returned to A.B., which the said A.B. lately in our High 
Court of Justice, recovered against C.D. [or C.D. was ordered to deliver 
to the said A.B.] in an action in the division of our said court,* 

And we further command you, that if the said chattels cannot he Pound 
in your bailiwick, you distrain the said C.D. by all his lands and chattels 
in your bailiwick, so that neither the said C.D. nor anyone for him do 
lay hajids on the same until the said C.D. render to the said A.B. the 
said chattels. t And in what manner, &c. And have you there then this 
writ. Witness, &c. 



Appendix H. — Forms op Writs. 


99 


No. 11 . 

The like, hut instead of a distress until the chattel is returned , com- 
manding the sheriff to levy on defendant' s goods the assessed value 
of it. 


[Proceed as in the pr e ceding form until the *, and then thus ;] And we 
further command you, that if the said chattels cannot he found in your 
bailiwick, of the goods and chattels of the said C.D. in your bailiwick 
you cause to be made £ [the assessed value of the chattels], + And 

in what manner, &c. And have you there then this writ. Witness, &c., 

[If in either of the preceding forms it is wished to include damages 
costs, and interest, proceed to the f and continue thus:] 

And we further command you that of the goods and chattels of the 
said C.D. in your bailiwick, you cause to be made the sum of £ 
[damages]. And also interest thereon at the rate of £4 per centum per 
annum, from the day of , which said sum of money and 

interest were in the said action by the judgment therein [or by order] 
dated the day of adjudged [or ordered] to be paid by 

the said C.D. to A.B. together with certain costs in the said judgment [or 
order] mentioned, and which costs have been taxed and allowed by one 
of the taxing officers of our said court at the sum of £ as appears 

by the certificate of the said taxing officer dated the day of 
And that of the goods and chattels of the said C.D. in your bailiwick you 
further cause to be made the said sum of £ [costs], together with 

interest thereon at the rate of £4 per centum per annum from the 
day of and that you have that money and interest before us in 

our said court immediately after the execution' hereof to be paid to the 
said A.B. in pursuance of the said judgment [or order] ^ 

And in what manner. Ac. 

And have you there this writ. 

Witness, fcc. 

7 Tv 


No. 12. 

Writ of Attachment (0. 44), 


[Title as in No, 1, supra.] 

Victoria, by the grace of God, &c., to the sheriff of , greeting : 

We command you to attach C.D. so as to have him before us in the 
division of our High Court of Justice wheresoever the said 
court shall then be, there to answer to ns, as well touching a contempt 
which he it is alleged hath committed against us, as also such other 
matters as shall be then and there laid to his charge, and further to 
perform and abide such order as onr said court shall make in this behalf, 
and hereof fail not, and bring this writ with you. Witness, &c. 

Notice to Sheriff. — This writ, if issued for default in payment of 
money , is subject to the following limitation : — 

If under section 4 of the Debtors Act, 1869, it does not authorise im~ 
prisonment for any longer period than One Year. ^ 

Indorsement. — This writ was issued by, <fc., solicitor for the , 

who vesicle at ^ and was issued pursuant to order dated the 

day of , IS , for such default as is therein mentioned 

H 2 


App. H. 
Nos. 11, 12. 
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App. H. [being a default in payment of money under section 4 of the Debtors 
Nos. 12—14. Act, 1869] or [not being a default inpayment of money.] 

[Note. — The above “ Notice to the Sheriff ” (which forms a footnote 
to the official forms now in use) and the ‘‘Indorsement ” form no part 
of the Appendix to the Rules, but were added to the above form under 
0. 61, r. 33.] 


No. 13. 

r 

Writ of Sequestration (0. 43). 

[Title as in No. 1, supra.] 

Victoria, by the grace of God, &e. 

To [names of not less than four Commissioners ] greeting : 

Whereas lately in the division of our High Court of Justice in 

a certain action there depending, wherein A.B. is plaintiff and C.D. 
and others are defendants [or. in a certain matter then depending, 
intituled “ In the matter of E.F./’ as the case map be] by a judgment [or 
order, as the ease may be] of our said court made in the said action [ar 
matter], and bearing date the day of ,18 .it was ordered 

that the said C.D, should [pay into court "to the credit of the said action 
the gum of £ , or, as the case may 'be]. Know ye, therefore, that 

we, in confidence of your prudence and fidelity, have given, and by these 
presents do give to you, or any three or two of you, full power and 
authority to enter upon^all the messuages, lands, tenements, and real 
estate whatsoever of the said C.D. , and to collect, receive, and sequester into 
your hands not only all the rents and profits of his said messuages, lands, 
tenements, and real estate, but also all his goods, chattels, and personal 
estates whatsoever ; and therefore we command you, any three or two of 
you, that you do at certain proper and convenient dgys and hours, go to 
and enter upon all the messuages, lands, tenements; and real estates of 
the said C.D., and that you do collect, take, and get into your hands not 
only the rents and profits of his said real estate, but also all his goods, 
chattels, and personal estate, and detain and keep the same "under 
sequestration in your hands until the said C.D. shall [pay into court to 
the credit of the said action the sum of £ , or, as the case may 

be] clear his contempt, and our said court make other order to the 
contrary. Witness, &c. 


No. 14. 

Distringas against Ex-Sheriff (0. 43, r. 5). 

[Heading as in Form 1.] 

Victoria, by the grace of God, &c., to the sheriff of greeting : 

We command you that you distrain , late sheriff of your county 

aforesaid by all his land and chattels in your bailiwick, so that neither he 
nor anyone by him do lay hands on the same until you shall have 
another command from us in that behalf, and that you answer to us for 
the issues of the same, so that the said expose for sale and sell or 

cause to be sold for the best price that can be gotten for the same, those 
goods and chattels which were of in yo^ir bailiwick, to the value 
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of £ A the sum of £ , which lately before us in our 

High Court of Justice in a certain action wherein plaintiff and 

defendant , by af of our said court bearing date 

the day of , was t to be paid by the said 

to the said , and of the sum of £ , the amount at which the 

costs in the said f mentioned have been taxed and allowed, and of 

interest on the said sum of £ at the rate of £1 per centum per 

annum from the day of , and on the said sum of £ 

at the same rate from the day of , which goods and 

chattels he lately took by virtue of our writ, and which remain in his 
hands for want of buyers, as the said late sheriff hath lately returned to 
us in our said court. And have the money arising from such sale before 
us in our said court immediately after the execution hereof, to be paid to 
the said . And have there then this writ. 

Witness, &c. 

This writ was issued by, &e. 

The defendant is a . and resides at , in your 

bailiwick. 


No. 15. 


Fieri Facias on Judgment removed from Lord Mayor’s Court. 

[Heading as in Form 1.] 

VICTORIA, by the grace of God, &c., to the sheriff of , greeting : 

Whereas by a judgment of the Mayor’s Court of London, signed on 
the day of , IS , it has been adjudged that the said 

recover against the said £ and £ costs. 

And whereas by die Mayor's Court of London Procedure Act, 1857, 
any writ of execution upon the final judgment obtained in the Mayor’s 
Court is directed to be sealed in any of the Superior Courts, and it is 
declared that thereupon such writ of execution or judgment shall become 
and be of the same force, charge, and effect as a writ of execution or 
judgment recovered in such Superior Court, and that all the reasonable 
costs and charges attendant upon such sealing shall be recovered in the 
same manner as if the same were part of such judgment. 

And whereas the costs attendant upon sealing the writ of execution 
herein in our High Court of Justice have been allowed at the sum of 
£1 6.v. 0 d. 

Therefore we command you, that of the goods and chattels of the said 
in your bailiwick, you cause to be made the said several sums, 
with interest thereon, at the rate of £4 per centum per annum, from the 
said* day of ,18 , and that you have that money and 

interest before us in our said Court immediately after the execution 
hereof, to be rendered to the said . And in what manner you 

shall have executed this our writ make appear to us in our said court 
immediately after the execution hereof, and have there then this writ. 

Witness, &c. [ Conclude as in Form 2, supra.~\ 

[The above form has been substituted by the Practice Masters for the 
original form.] 


App, H. 
Nos. 14, 15. 

* “the amount 
of, >? or “ part 
of.” 

f “judgment” 
or “ order. 

X “adjudged” 
or “ ordered.” 


* Date of 
Judgment. 
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No. 16. 


No. 16. 

Commission of Appraisement and Sale (0. 51, r. 14). 

[. Heading as in Form 9.] 


Victoria, by the grace of God, &c. To the Marshal of the Probate, 
Divorce and Admiralty Division of our said High Court, and to all and 
singular his substitutes, greeting : Whereas in an action of 
commenced in our said High Court on behalf of against 

[and against intervening], the Judge has ordered the said 

to be appraised and sold. We therefore hereby authorise and 
command you to reduce into writing an inventory of the said 9 

and having chosen one pr more experienced person or persons, to swear 
him or them to appraise the same according to the true value thereof, and 
upon a certificate of such value having been reduced into writing to cause 
the said to be sold by public auction for the highest price, not 

under the appraised value thereof, that can be obtained for the same. 
And we further command you, immediately upon the sale being com- 
pleted, to pay the proceeds arising therefrom into the Registry of the 
said Division, and to file the certificate of appraisement signed by you 
and the appraiser or appraisers, and an account of the sale signed by 
you, together with this commission. 

Witness, &c. [Seal.) 

Commission of Appraisement and Sale. 

Taken out by f ' 
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No. 1. 

Subpoena ad Testificandum (General Form) (0. 37, r. 27). 


18* 

In the High Court of Justice. 

Division. 

Between 


[Here put the letter and number j. 


and 


, Plaintiff, 

, Betendant. 


Victoria, by the grace of God. &c.. to [the names of three witnesses 
may be inserted ] greeting : We command you to attend before 

. 011 day the day of „ 18 , at the hour 

of in the noon, and so from day to dav until the above cause 
is tried, to give evidence on behalf of the plaintiff j 'or defendant!. 

Witness, &c. 


No. 2. 

Habeas Corpus ad Testificandum (0. 37, r. 27). 

[Heading as in Form 1.] 

VICTORIA, by the grace of God, &c., to the [keeper of our prison at] 
We command you that you bring , who it is said is detained 

in our prison under your custody , before at on 

day the day of at the hour of in the 

“noon, and so from day to day until the above action is tried, to 
give evidence on behalf of the . And that immediately after 

the said shall have so given his evidence you safely conduct him 

to the prison from which he shall have been brought. ** 

Witness, &c. 

This writ was issued, &c. 


App. J. 
Nos. 1, 2. 
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App. J. 
Nos. 3 — 6. 


No. 3. 

Subpoena Duces Tecum (General Form) (0. 37, r. 27). 

[. Heading as in Form 1.] 

Victoria, by the grace of God, Ac., to [the navies of three witnesses 
may he inserted'] greeting : We command you to attend before at 

, on day the day of , IS , at the hour 

of in the noon, and so from day to day until the above 

cause is tried, to give evidence on behalf of the , and also to 

bring with you and produce at the time and place aforesaid [specify 
documents to be produced ] . 

Witness, &c. ?. 


No. 4. 

Subpoena ad Testificandum at Assizes (0. 37, r. 27). 

[Heading as in Form 1.] 

Victoria, by the grace of God, Ac., to [the names of three witnesses 
may be inserted] greeting : We command you to attend before our 
justices assigned to take the assizes in and for the county of , to 

be holden at , on day the day of , 18 , 

at the hour of in the noon, and so from day to day during 

the said assizes until the above cause is tried, to give evidence on behalf 
of the 

Witness, Ac. 


No. 5. 

Subpoena Duces Tecum at Assizes (0. 37, r. 27). 

[Heading as in Form X.] ^ 

Victoria, by the grace of God, Ac., to [the names of three witnesses 
may be inserted] greeting : We command you to attend before our 
justices assigned to take the assizes in and for the county of to 

be holden at , on day the day of ,18 , 

at the hour of in the noon, and so from day to day during 

the said assizes until th£ above cause is tried, to give evidence on behalf 
of the , and also to bring with yon and produce at the time and 

place aforesaid [specify documents to be produced] . 

Witness, &c. 


No. 6. 

Subpmna ad Testificandum at Sittings of High Court (0. 37, r. 27). 

[Heading as in Form 1.] 

Victoria, by the grace of God, Ac., to [the names of three witnesses 
may be inserted ], greeting : We command yon to attend at the sittings 
of the division of our High Court of Justice, for r , to 

be holden at , on day the day of , IS , 

at the hour of in the noon, and so from day to day during 

the said sittings, until the above cause is tried, to give evidence on behalf 
of the . f 

Witness, Ac. 
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No. 7. 

Subpoena Duces Tecum at Sittings of High Court (0. 37, r. 27), 

[. Heading as in Form 1.] 

VICTORIA, by the grace of God, &c., to [the names of three witnesses 
may he inserted ] : We command you to attend at the sittings of the 
division of our High Court of Justice for , to be holden 

at , on day the day of , IS , at the hour 

of o’clock in the noon, and so from day to day until the 

above cause is tried, to give evidence on behalf of the , and also 

to bring with you and produce at the time and place aforesaid [specify 
documents to he produced*], .•> 

Witness, &c. 


No. 7a. 

Subpoena to Name a Solicitor (0. 7, r. 3 (n.) ). 

Victoria , by the grace of God , fyc., to greeting : We command 

you that , within eight days after the service of this writ on you, exclu 
sire of the day of such service L laying all other matters and excuses 
aside , you do cause an appearance to he entered* for you in our High 
Court of Justice and name a solicitor for you in a cause wherein 
are plaintiffs and are defendants , and observe wha.t our said 

Court shall direct in this behalf. 

Witness, Jj'c. 

Appearances are to be entered at the Central fdffice, JRoyal Courts of 
Justice, Strand, London, and if you do not cause your appearance to be 
entered within the time limited by the above writ , you vyll be subject to 
such process as the Court shall award, and to such order or judgment 
being made against you in your absence as the Cou rt shall think just, 

[Chy. Cons. Ord. belied. E, No. 5 ; Braithwaite’s Pr. 2G1.] 


No. S. 

Writ of Inquiry for Assessment of Damages (0. 3(5, it. 53 — 58). 

[. Heading as in Form 1.] 

Victoria, by the grace of God, <kc., to the sheriff of , greeting : 

Whereas it has been adjudged that the plaintiff recover against the 
defendant damages to be assessed 

Therefore we command you, that by the oaths of twelve good and 
lawful men of your bailiwick you inquire what damages the plaintiff is 
entitled to recover under the said judgment, and that forthwith there- 
after you send the inquisition which yon shall take thereupon to our 
said court, under your seal,* and the seals of those by whose oaths you 
take the inquisition, together 'with this writ. 

Witness, &c. 

This writ was issued by, &c. 

The defendant is a , and reside at , i*i your 

bailiwick, * 


App. J. 
Nos. 7—8. 
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App. J. 
Nos. 9—11. 


No. 9. 

Certiorari to County Court. 

[. Heading as in Form 1.] 

Victoria, by the grace of God, Ac., to the judge of the County Court 
holden at , greeting : 

We, willing for certain causes to be certified of a plaint levied in our 
court before you against , at the suit of , command you 

that you send to us forthwith in the division of our High Court 

of Justice the said plaint with all things touching the same, as fully and 
entirely as the same remain in our said court before you, by whatsoever 
names the parties may be called therein, together with this writ, that we 
may further cause to be done thereupon what of right we shall see fit to 
be done. 

Witness, Ac. 

This writ was issued by, Ac. 

[See D. C. F. 1906 — 1920, and notes.] 


No. 10. 

( 

Certiorari (General). 

* 

[Heading as in Form 1.] 

Victoria, by the grace of God, Ac., to the , greeting : 

We, willing for certain causes to be certified of , "command 

you that you send to us in our High Court of Justice on the day 

of , the* aforesaid, with all things touching the same, as 

fully and entirely as they remain in , together with this writ, 

that we may further cause to be done thereupon what of right we shall 
see fit to be done. * 

Witness, Ac. [ Conclude as in Form 9, supra]. 

[For practice see 0. 42, r. 28 (n.).] 


No. 11. 

Prohibition. 

[. Heading as in Form 1.] 

Victoria, by the grace of God, Ac., to the [judge of the County Court 
holden at] , and to [name of plaintiff ], of , greeting: 

Whereas we have been given to understand that you the said 
have [entered a plaint against] C.D. in the said court, and that the 
said court has no jurisdiction in the said [cause] or to hear and deter- 
mine the said [plaint] by reason that [state facts showing want of 
jurisdiction ]. 

We therefore hereby prohibit you from further proceeding in the said 
[action] in the said court, * 

Witness, Ac, [Conclude as in Form 9, supra]. 

[Se& note to O. 68, r. 2, ante , Seton, 690, and D. C. F. pp. 707, 708.] 
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No. 12. 

Mandamus (but see 0. 53, r. 4, and notes, ante, Vol. I.). 

Victoria, by the grace of God, &c., to , of , greeting : 

Whereas by [here recite Jet of Parliament or Charter if the Act re- 
quired to he done is founded on either one or the other\ And whereas 
we have been given to understand and be informed in the Queen’s Bench 
Division of Our High Court of Justice before us that [insert necessary 
inducement and averments ] . And you the said were then and 

there required by [ insert demand ] but that you the said , well 

knowing the premises, but not regarding your duty in that behalf, then 
and there wholly neglected and refused to [insert refusal ], nor have you 
or any of you at any time since , in contempt of us and to the 

great damage and grievance of , as we have been informed from 

their complaint made to us. Whereupon we being willing that due 
and speedy justice should be done in the premises as it is reasonable, do 
command you the said and every of you, firmly enjoining you 

that you [insert command J, or that you show us cause to the contrary 
thereof, lest by your default the same complaint should be repeated to 
us, and how you shall have executed this our writ make known to us in 
our said court forthwith, then returning to us this our said writ, and 
this you are not to omit. 

Witness, [Charles, Baron Russell of Killowen,] the day of 
, in the year of our reign. 

By the Court, 

(Signed)*' 


App. J. 
Nos. 12 — 18. 


No. 13. 

Commission to Examine Witnesses (0. 37, r. G, and see D. 0. F. No. 610). 

[Heading as in Form 1.] 

Victoria, by the grace of God, Sec., to . of and 

of , commissioners named by and on behalf of , and 

to .of .. , and , of , commissioners named 

by and on behalf of the , greeting : Know ye that we in con- 

fidence of your prudence and fidelity have appointed you and by these 
presents give you power and authority to examine on interrogatories 
and vied voce as hereinafter mentioned witnesses on behalf of the said 
and respectively at , before you or any two of 

yon, so that one commissioner only on each side be present and act at 
the examination. — And we command you as follows : 

1. Both the said and the said shall be at liberty to 

examine on interrogatories and viva voce on the subject-matter thereof 
or arising out of the answers thereto such witnesses as shall be produced 
on their behalf with liberty to the other party to cross-examine the 
said witnesses on cross-interrogatories and viva voce , the party pro- 
ducing any witness for examination being at liberty to re-examine him 
vivd voce ; and all such additional viva voce questions, whether on 
examination, cross-examination, or re-examination, shall be reduced into 
writing, and with the answers thereto shall be returned with the said 
commission. 

2. Not less than days before the examination of any witness on 

behalf of either of the said parties, notice in writing, signed by any one 
of you, the commissioners of the party on whose behalf the witness is to 
be examined, and stating the time and place of the intended examination 
and the names of the witnesses to be examined, shall be given to the 
commissioners of the other party by delivering the notice to them, or by 
leaving it at their usual place of abode or business, and if the commis- 
sioners or commissioner of that party neglect to attend pursuant to the 
notice, then one of you, the commissioners of the party on whose behalf 



108 


Part I. Appendices to R, S. C., 1883. 


App. J, the notice is given, shall be at liberty to proceed with and take the ex- 

No. 13. animation of the witness or witnesses ex parte, and adjourn any meeting 

or meetings, or continue the same from day to day until all the witnesses 

intended to be examined by virtue of the notice have been examined, 
without giving any further or other notice of the subsequent meeting or 
meetings. 

3. In the event of any witness on his examination, cross-examination, 
or re-examination producing any book, document, letter, paper, or 
writing, and refusing for good cause to be stated in his deposition to 
part with the original thereof, then a copy thereof, or extract there- 
from, certified by the commissioners or commissioner present and acting 
to be a true and correct copy or extract, shall be annexed to the wit- 
ness’s deposition. * 

4. Each witness to be examined under this commission shall be 
examined on oath, affirmation, or otherwise in accordance with his 
religion by or before the commissioners or commissioner present at the 
examination. 

5. If any one or more of the witnesses do not understand the English 

language (the interrogatories, cross-interrogatories, and vied voce ques- 
tions, if any, being previously translated into the language with which 
he or they is or are conversant), then the examination shall be taken in 
English through the medium of an interpreter or interpreters to be 
nominated by the commissioners or commissioner present at the exami- 
nation, and to be previously sworn according to his or their several 
religions by or before the said commissioners or commissioner truly 
to interpret the questions to be put to the witness and his answers 
thereto. * 

6. The depositions to be taken under this commission shall be sub- 
scribed by the witness or witnesses, and by the commissioners or com- 
missioner who shall h%ye taken the depositions. 

7. The interrogatories, cross-interrogatories, and depositions, together 

with any documents referred to therein, or certified copies thereof or ex- 
tracts therefrom, shall lie sent to the Senior Master of the Supreme Court 
of Judicature on or before the day of enclosed in a cover 

under the seals or seal of the commissioners or commissioner. 

3. Before you or any of you, in any manner act. in the execution hereof, 
you shall severally take the oath hereon indorsed on the Holy Evange- 
lists or otherwise in such other manner as is sanctioned by the form of 
your several religions and is considered by you respectively to be binding 
on your respective consciences. In the absence of any other commis- 
sioner a commissioner may himself take the oath. 

And we give you or any one of you authority to administer such oath 
to the other or others of you. 

Witness, Ac. [ Conclude as in Form 9, supra}. 

Witnesses’ Oath. 

You are true answer to make to all such questions as shall be asked 
you, without favour or affection to either party, and therein you shall 
speak the truth, the whole truth, and nothing but the truth. 

So help you God. 


Commissioners’ Oath. 

You [or I] shall, according to the best of your [or my] skill and 
knowledge, truly and faithfully, and without partiality to any of either 
of the parties in this cause, . take the examinations and depositions of 
all and every witness and witnesses produced and examined by virtue 
of tfc* commission within written. bo help you [or me] God. 

[Where there is only a single commissioner, *he may be authorised to ad- 
minister this oath to himself. ( Wilson v. De C onion, 22 C. D. 841.)] 
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Interpreter’s Oath. 

You shall truly and faithfully, and without partiality to any or either 
of the parties in this cause, and to the best of your ability, interpret and 
translate the oath or oaths, affirmation or affirmations which he shall 
administer to, and all and every the questions which shall be exhibited 
or put to, all and every witness and witnesses produced before and 
examined by the commissioners named in the commission within written, 
as far forth as you are directed and employed by the said commissioners’ 
to interpret and translate the same out of the English into the language 
of such witness or witnesses, and also in like manner to interpret and 
translate the respective depositions taken and made to such questions out 
of the language of such witness or witnesses into the English language. 

“ So help you God. 

Clerk’s Oath. 

You shall truly, faithfully, and without jiartiality to any or either of 
the parties in this cause, take, write down, transcribe, and engross all 
and every the questions which shall be exhibited or put to all and every 
witness and witnesses, and also the depositions of all and every such wit- 
ness and witnesses produced before and examined by the said commis- 
sioneis named in the commission within written, as far forth as you are 
directed and employed by the commissioners to take, write down, tran- 
scribe or engross the said questions and depositions. So help you God, 

Direction of Interrogatories, A c., when returned by the Commissioners. 
The Senior Master of the Supreme Court of Judicature, 
Royal Courts of Justice, London. 

[Letters so addressed travel post free from any part of the United 
Kingdom.] 


App. J. 
Nos. 13, 14. 


No. 14. 

Commission to examine Witnesses (0. 37, Ft. II.). 

18 . \ Here put the letter and number P 

In the High Court of J astice. 

Probate Divorce and Admiralty Division. 

Between A.B.. ‘ Plaintiff, 

and 

The owners of the 

Victoria, by the grace of God, Ac., to [state .name and address of 
examiner or eonmissioner appointed'], greeting: Whereas in an action of 
, commenced in our said High Court of Justice on behalf of 
against , [and against intervening], the judge 

has ordered a commission to be issued for the examinationof witnesses 
concerning the truth of the matters at issue in the said cause. We there- 
fore hereby authorize you, upon the day of , IS at 

, in the presence of the solicitors in the said action, or in’ the 
presence of their or either of their lawfully appointed substitutes, or 
otherwise notwithstanding the absence of either of them, to swear the 
witnesses who shall be produced before you for examination in the said 
cause, and cause them to be examined, and their depositions to be reduced 
into writing. We further authorize you to adjourn (if necessary) the 
said examinations from time to time and from place to place, as you 
may find expedient. And we command you, upon the examinations 
being completed, to transmit the depositions and the whole proceedings 
had and done before you, together with this commission, to the Registry 
of the said Division of our said Court. 

Witness, Ac. ^ 

. , E.F., Registrar, 

Commission to examine - witnesses. 

Taken out by 
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APPENDIX K. 

SUMMONSES AND OB, DEES. 


No. 1. 


Summons (General Form). (0. 54, r. 10.) 


IS 

In the High. Court of Justice, 
Division. 


[I lev c put the letter and number , ] 


Between , Plaintiff, 

and 


, Defendant. 

Let all parties concerned attend the Judge [or Master] in Chambers, 
[ Central Office, Royal Courts of Justice, Strand , London ], on day, 
the day of , IS , at T o’clock in the noon, 

on the hearing of an application on the part of 
Dated the day of , IS- . 

This summons was taken out by of , solicitor 

for 
To 


| Note , — The words in italics have been added to the Central Office 
Official form, j 


No. 1A. 

General Form of Originating Summons (0. 54, r. 4 b). 

18 . [Here put the letter and number .] 

In the High Court of Justice, 

Division. 

If in the Chancery Division add the name of the Judge to whom the 
matter is assigned, 

If the question to be determined arises in the administration of an 
estate or a trust entitle it also in the matter of the estate or trust . 

Between A.B., Plaintiff, 
and 

C.D., Defendant. 

Let of in the county of within eight days 

after service of this summons on him, inclusive of the day of such 
service, cause an appearance to be entered for him to this "summons, 
which is issued upon the application of of in the county 

of who claims to be [state the nature of the claim ], for 

the determination of the following questions : f State the quest ions. ~\ 

Dated the 

This summons was taken out by ’ , solicitor for the above- 

named 

The defendant may appear hereto by entering appearance either 
personally or by solicitor at the Central Office, Royal Courts of Justice. 

Note . — If the defendant does not enter appearance within the time 
and at the plactf above mentioned, such order will be made and pro- 
ceedings taken as the Judge may think just^and expedient. 

[R. S. C. Nov. 1898.] 
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No. IB. 

Originating Summons not Inter Partes (0. 51, r. 4 b). 


App. K. 
Nos. lb, If. 


IS . [ Here put the letter and number .] 

In the High Court of Justice, 

Division. 

If in the Chancery Division add the name of the Judge to whom the 
matter is assigned'. 

In the matter of the Trusts of the Will of A.B. And in the matter of 
the Trustee Act, 1893 [or as the case may he]. 

Let of in the county of within eight days after 

service of this summons on him, inclusive of th«, day of such service, 
cause an appearance to be entered for him to this summons, which is 
issued upon the application of of in the county of 

for an order that f state the object of the application]. 

Dated the 

To 

This summons was taken out by of , solicitor for the 

above-named 

The respondent may appear hereto by entering appearance either 
personally or by solicitor at the Central Office, Royal Courts of Justice, 
London. 


Note. — If the respondent does not enter appearance within the time 
and at the place above mentioned, such order will be made and proceed- 
ings taken as the Judge may tbjnk just and expedient. 


[R. S. C. Nov. 1S93.] 

[Note Ed. — Forms 1c, Id, 1e, originating summons and notice for 
service out of the jurisdiction prescribed by B. S. C.. Nov., 1893. were 
annulled by B. S. 0., 10 Jan., 1894,] 


No. If. 

Notice of Appointment to hear Originating Summons {0. 54, r. 4 d). 

[Title, fe.. as in Forms No, 1A, B.] 

To [insert the name of the defendant or respondent]. Take notice 
that you are required to attend the Judge [or Master] in Chambers [or 
at the Chambers of Mr. Justice ,] [or at the Admiralty Begistry] 

at the Royal Courts of Justice on day of 18 , at 

o’clock in the noon, for the hearing of the originating 

summons issued herein on the day of 18 , and that if 

you do not attend in person or by solicitor at the time and place men- 
tioned, such order will be made and proceedings taken as the Judge [or- 
Master] may think just and expedient. 

(Signed) 

Solicitor for the Plaintiff [or Applicant]. 

[Note. — Prescribed by B. S. C. Nov. 1893. As to use of this form 
where defendant or respondent makes default of appearance, see 0. 13, 
r. 15 (im.), ante, Yol. I.] 
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App. K. 
Nos. lg — 2. 


* Insert name 
of judge or 
master. 


No. lG. 


Originating Summons under 0. 54, r. 4f. 


18 . 

In the High Court of Justice, 

Division. 

(If in the Chancery Division add the name of the Judge to whom the 
matter is assigned.') 

In the matter of A.B. a Solicitor. 

Let A.B. of attend [if in the Chancery Division, at the 

Chambers of Mr. Justice , at the time specified in the margin 

hereof] [if in Queen’s Bench, the Judge [or Master] in Chambers, 
Central Office, Boyal Courts of Justice, Strand, London" [if in Probate 
Division, at the Probate Registry or if in Admiralty Division, at the 
Admiralty Registry], on the day of ,18 , at o’clock, 

in the noon, on the hearing of an application on the part of 

[State relief sought]. 


Note . — It will not be necessary for you to enter an appearance in the 
Central Office, but if you do not attend either in person or by your 
solicitor, at the time and place above mentioned [or at the time 
mentioned in the indorsement hereon], such order will be made and 
proceedings taken as the Judge may think just and expedient. 

[R. S. C. August, 1804.] 


No. 1H. 

Form of Ex Parte Originating Summons. 

189 . B. No. 

In the High Court of Justice, 

Chancery Division. 

In the matter of A.B. an infant [ o r, as may he~\ 1 
Let all parties concerned attend at the Chambers of Mr. Justice , 
at the Royal Courts of Justice, Strand, Middlesex, at the time specified 
in the margin hereof, on the hearing of an application on the part of the 
above named A.B., an infant, by C.D. his next friend, that, &c. 

This summons was taken out by of in the county] of 

[agents for „ , of in the county of 4 ], 

solicitors for the applicant. 

[R. S. C. August, 1894.] 


No. 2. 

Order (General Form), (0. 54, r. 29.) 

(Heading as in Form 1.] 

* Judge [ or Master] in Chambers. 

Between 

Upon hearing' and upon reading the affidavit of 

filed the day of , 18 , and 

It is ordered , and that the costs of this application be 

Dated the day of , 18 . 

[£ee Seton, p. 272.] 
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No. 3a. 

Summons for Directions pursuant to 0. 30 (Ordinary List). 

[ Heading as in Form 1,] 

Let all the parties concerned attend Master ( ) in Chambers 

at the Central Office, Royal Courts of Justice, Strand, London, on 
day the day of IS , at o’clock in the 

noon, on the hearing of an application on the part of to show 

cause why an order for directions should not be made in this action as 
follows 

Pleadings. 

Particulars. [That the deliver within days 

particulars of * and that in default 

all further proceedings in this action he stayed 
until such particulars are delivered [or, that 
the defendant he precluded from giving evi- 
dence in support thereof on the trial of the 
action] and that the have days 

to deliver his after delivery of such 

particulars.] 

Admissions. 

Discovery. [That the file an a ffidavit of documents 

in ten daps.] 

Interrogatories. [For leave to interrogate the Answers 

to he filed within ten days.] 

Inspection of 
documents. 

Inspection of real or 
personal property. 

Commissions. 

Examination of 
witnesses. 


Place of trial. 

Mode of trial. 

Any other interlo- 
cutory matter or 
thing. 

Dated the day of 

This summons was taken out by . solicitor for 

To 

[Note. — Form 3 of App. K. is annulled by r. 31 of R. S. C. Nov. 
1893. This form was altered after the issue of the rules in order to 
make it correspond with the form of order for directions, q.v., infra , 
No. 4A.] 

No. 4a. 

Order for Directions pursuant to Order 30 (Ordinary List). 

[Note. — This statutory form is not used. See the official draft form of 
order for directions in ordinary use in lieu of this form, No. 4b, infra.] 

* [Heading as in Form 1.] 

Upon hearing the solicitors on both sides , and upon reading 

the affidavit of filed herein the following direction^ are 

hereby given : — „ 

Pleadings. None. 

Particulars. Fefelulant in a weeh to give 'particulars of pay- 

ment hy Mm to the deceased . 


App. K. 
Nos. 3a, 4a. 


A.P, — VOL. II. 


I 
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App. K. 
Nos. 4a — 4c. 


Admissions. That the plaintiff, is executor , and that the goods 

ivere supplied by deceased to the defendant. 

Discovery. Defendant in a week to produce letter of, 1st Jan- 

uary, 1889. 

Interrogatories. Plaintiff may interrogate as to payment only .* 

interrogatories to be initialled by me. 

Inspection of Plaintiff undertakes to "produce pass-book of 

documents. deceased at trial. 

Inspection of real or None. 

personal property. 

Commissions. None . 

Examination of John Smith to be examined at Cardiff within, a 
witnesses. - fortnight before examiner of the Court or special 

examiner to be named by parties , or in default 
by me. 

Place of trial. Swansea,. 

Mode of trial. Judge. 

Any other interlo- Notice of trial to be given at once by pla intiff. 

cutory matter or 
thing. 

[Note . — Form 4 of App. K. is annulled by r. 31 of R. S. C. Nov. 

1893.] 


No. 4 b. 

Order for Directions. 

1 [ Official Form.] 

Upon hearing the solicitors on both sides, the following directions are 
hereby given, and it is ordered 

That there be pleadings in the action. 

That the deliver to the an account in writing of 

the particulars of and that, unless such particulars be delivered 

within days from the date of this order, all further proceedings 

be stayed until the delivery thereof, and that the defendant have 
days after delivery of the said particulars to deliver his 

defence. 

That the plaintiff and defendant do, respectively, within ten days from 
the date of this order, answer on affidavit stating what documents are or 
have been in their possession or power relating to the matters in question 
in this action. 

That the plaintiff be at liberty to deliver to the defendant, and that 
the defendant be at liberty to deliver to the plaintiff, interrogatories in 
writing as approved by the Master, and that the said interrogatories be 
answered as prescribed by 0. 31, rr. 8 and 26 of the R. S. C. 

That the action be tried at 

That the action be tried with 

Dated the day of , 189 . 


No 4c. 

Summons for Directions (Commercial List). 

[Official Form . ] 

Let all parties concerned attend the Judge in Chambers, at the 
Central Office, Royal Courts of Justice, Straad, London, on day 
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App. K. 
Nos. 4c. — 41 


No. 4 d. 

Order for Directions (Commercial List). 

[Official Form. ] 

Upon hearing on both sides, 

It is ordered : — 

That the action be transferred to the commercial list. 

That points of claim be delivered by the plaintiff in 
That points of defence be delivered by the defendant in 
That lists of documents be exchanged between the parties 
days and inspection be given in three days afterwards. 

That the action be tried with [or without] a special jury. 
That the date of trial be tixed for * 

That the costs of this application be costs in the cause. 

Dated the day of 189 . 


days, 
days, 
in seven 


the day of , ISO , at 10.80 of the clock in the forenoon 

on the hearing of an application on the part of the for an order 

for directions, as follows : — 

That the action be transferred to the commercial list. 

That points of claim be delivered by the plaintiff in days. 

That points of defence be delivered by the defendant in days 

afterwards. 

That lists of documents be exchanged between the parties in seven 
days and inspection be given within three days afterwards. 

That the action be tried with [or without] a special jury. 

That the date of trial be fixed for 

That the costs of this application be costs in the cause. 

Dated the day of , 189 . % 

This summons was taken out by of solicitor 

for 


No. IE. 

Summons for Third Party Directions (0. 10. r. 52). 

Let all parties concerned attend the Master in Chambers, at the Cen- 
tral Office, Royal Courts of Justice, Strand, London, on day the 

day of ,189. at o'clock in the noon on 

the hearing of an application on the part of for an order for third 

party directions, as follows that the defendant deliver a statement of 
his claim to the said third party within days from this date, who 

shall plead thereto within days. And that the said third party 

be at liberty to appear at the trial of this action, and take such part as 
the Judge shall direct, and be bound by the result of the trial. 

And that the question of the liability of the said third party to 
indemnify the defendant be tried at the trial of this action, but subse- 
quent thereto. 

Dated the day of , 189 . 

This summons was taken out by of . solicitor for 

To 


No. 4 f. 

Order for Third Party Directions (0. 16, r. 52). 

Upon hearing the solicitors for the plaintiff, defendant, and third 
party, 

It is ordered that the defendant deliver a statement of his cl#im to 
the said third party within days from this date, who shall plead 

thereto within days. And that the said third party be at liberty 

to appear at the trial of*' this action, and take such part as the Judge 
shall direct, and be bound by the result of the trial. And that the 

l 2 
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App. K question of the liability of the said third party to indemnify the defem- 
Nos. 4f. — 8. dant be tried at the trial of this action, but subsequent thereto. 

And that the costs of this application be 

Dated the day of , 189 . 


iSTo. 5. 

Order for Time (but see 0. 52, r. 14). 

[. Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , file<3 

the day of ,18 , and 

It is ordered that the shall have time, and that tlie 

costs of this application be 

Dated the day of ,18. 

[See Seton, 46, Form 2.1 


No. 6. 

Order under Order 14, No. 1. 

[Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed, 

the day of , 18 , and 

It is ordered that the plaintiff may Sign final judgment in this action 
for the amount indorsed on the writ, with interest, if any, [or pos- 
session of the land in the indorsement 'of the writ described as ] 
and costs to be taxed [and that the costs of this application be 1 _ 

Dated the day of , 18 . 

[Note. — The concluding words in brackets are omitted fronqthe form 
now in official use.] 


No. 7. 

Order under Order 14, No. 2. 

[. Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of ,18 ,and 

It is ordered that the defendant be at liberty to defend this action* 
[by delivering a defence within days after service of this order ] 

and that the costs of this application be 
Dated the day of , 18 . 

[Note. — The words in brackets are omitted from the form now in* 
official use. See, as to this, Egerton v. Anderson , W. N. (84) 95.} 


No. S. 

Order under Order 14, No. 3. 

[Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of , 18 , and 

It is ordered that if the defendant pay into Court within a 

week from the date of this order the sum of A , h.e he at liberty 
to defend this action [by delivering a defence within days after 

service of this order], but that if that sum be not so paid, the plaintiff 
be at liberty to sign final judgment for the amount indorsed on the 
wri7 of summons, with interest, if any, and costs, and that in either 
event the costs of this application be 

Dated the day of , 18 . „ 

[Note. — The words in brackets are now omitted ; see note to Form 7. J 
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No. 9. App. K. 

Order under Order 14, No. 4. Nos. 9-— 9b, 

[. Heading as in Form 1.] ~~ " 

Upon hearing . and upon reading the affidavit of , filed 

the day of ,18 , and 

It is ordered that if the defendant pay into Court within a week 
from the date of this order the sum of £ he be at liberty to 

defend this action as to the whole of the plaintiff’s claim. 

And it is ordered that if that sum be not so paid, the plaintiff be 
at liberty to sign judgment for that sum, and the defendant beat liberty 
to defend this action as to the residue of the plaintiff’s claim [and it is 
ordered that in either event the defence be delive^d within days 

after service of this order] and that the costs ©f this application be 

Dated the day of , 18 . 

[Note . — The words in brackets are now omitted ; see note to Form 7.] 


No. 9 a. 

Order under Order 14, No. 5. 

[Heading as in Form 1.] 

Upon hearing and upon' reading the affidavit of , filed 

the day of , IS _ ^ atul 

It is ordered that if the defendant do not pay to the plaintiff's 

solicitor within a 'week from the date of this order , the sum of £ , 

the plaint iff he at liberty to sign judgment fur the same. 

And it is further ordered that the said defendant be at liberty to 
defend this action as to the residue of the plaintiff's claim , and that the 
costs of this application be costs in the action. 

Dated the day of ,18 . 

[Additional form prescribed for official use under 0. 61. r. 33.1 


No. 9 b. * 

Order under Order 14, No. 6. 

(Against a Married Woman and Others.) 

[Heading as in Form 1.] 

Upon hearing the solicitors on both sides and reading the affidavit 
of 

It is ordered that the plaintiff be at liberty to sign final judgment in this 
action for the amount endorsed on the writ , with interest (if any') and 
costs to be tamed, and that as regards the defendant A.B. (the married 
woman) such sum and costs be payable out of her separate property as 
hereinafter mentioned and not otherwise , and it is ordered that as regards 
the saifi defendant A.B. (the married woman) execution on such judg- 
ment be limited, to her separate estate not subject to any restriction 
against anticipation Q unless by reason of section 19 of the Married 
Women's Property Act, 1882, the property shall be liable to^such 
execution notwithstanding such restriction). 

Dated the day of , 18 . 

* 

[Additional form prescribed for official use under 0. 61, r. 33.] 
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No. 9c, 

Order under Order 14, No. 7. . 

(Action on Bill of Costs.) 

\_Headi%g at ? in Form, 1.] 

Upon hearing the solicitors on hoth sides and reading the affidavit 

of 

It is ordered, that the hill of costs on which this action is brought he 
referred to the Master to he taxed . pursuant to the statute 6 7 Victoria , 

cap. 73, and that the plaintiff give credit at the time of taxation for all 
sums of money received by him from or on account of the defendant . 
and that the plaintiff he at liberty to sign judgment for the amount, if 
any, found due to him by the Master s allocator on the said taxation and 
costs of action to he taxed. 

Dated the day of , IS . 

[Additional form prescribed for official use tinder 0. 31, r. 33.] 


App. K. 
Nos. 9c — 12. 


No. 10. 

Order to Amend (0. 28, r. 1). 

\_Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of , 18 , and 

It is ordered that the plaintiff be at liberty to amend the writ of 
summons in this action by , and that the costs of this appli- 

cation be 

Dated the clay of • 18 . 

[See Seton, p. 41.] 


No. 11. 

Order for Particulars (Partnership) (0. 19, r. 7). 

[. Heading as in Form, 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of ° , 18 , and 

It is ordered that the furnish the with a statement in 

writing, verified by affidavit, setting forth the names of the persons con- 
stituting the members or co-partners of their firm, pursuant to the Rules 
of the Supreme Court, 1883, 0. XVI., R. 14, and that the costs of this 
application be 

Dated the day of ,18 , 


No. 12. 

Order for Particulars (General) (0. 19, r. 7). 

[. Heading as in Form 1.] 

Upon hearing and upon reading the' affidavit of , filed 

the ~ day of , 18 , and 

It is ordered that the plaintiff deliver to the defendant an 

account in writing of the particulars of the plaintiff’s claim in this 
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action, and that unless such particulars be delivered within App. K. 

days from the date of this order, all further proceedings he Nos. 12 — 14. 

stayed until the delivery thereof, and that the costs of this applica- 

tion be 

Dated the clay of , IS . 


No. 12a. 

Order for Particulars of Counterclaim (0. 19, r. 7). 

[. Heading as in Form 1.] ** 

Upon hearing and upon reading the affidavit of f filed 

the day of ,18 9 and 

It is ordered that the defendant do within days deliver 

to the plaintiff s solicitor or agent particulars of the said defendant' s set- 
off ( Counterclaim?), that in default the said defendant he precluded from 
giving evidence in support thereof on the trial of this action , and that 
the costs of this application he 

Bated the day of ,18 . 

[Additional form prescribed for official use under 0. 61, r. 33.] 


No. 13. 

Order for Particulars (Accident Case)\o. 19, r. 7). 

[. Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of ,18, and 

It is ordered that the plaintiff deliver to the defendant an account in 
writing of the particulars of the injuries mentioned in the statement of 
claim, together with the time and place of the accident, and the 
particular acts of negligence complained of, and that unless such 
particulars he delivered within days from the date of this order 

all further proceedings in this action be stayed t*ntil the delivery thereof , 
and that the costs of this application be 

Dated the day of , 18 . 


No. 14. 

Order to Discharge or Vary on Application by Third Party. 

(0. 16, Pt. VI.) 

[ Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of , 18 , and 

It is ordered that the order of in this action, dated the 

day of , 18 , be discharged [or varied by ], and that 

the costs of this application be . m 

Dated the day of , 18 , 
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App, K. No. 15, 

>s. 15 18, Order to Dismiss for want of Prosecution (0. 27, r. 1) 

[Heading as in Form 1.] 

Upon hearing and' upon reading the affidavit of , filed 

the day of , 18 , and 

It is ordered that this action be, for want of prosecution, dismissed 
with costs to be taxed and paid to the defendant by the plaintiff, and 
that the costs of this application be 

Dated the day of ,18. 

[See Forms in Seton, pp. 118-120.] 


No. 16. 

Order for Delivery of Interrogatories (0. 81, r. 1). 

[. Heading as in Form 1.] 

Upoffihearing and upon reading the affidavit of , filed 

the ~ day of ,18 ,'and 

It is ordered that the be at liberty to deliver to the 

interrogatories in writing, and that the said do answer the 

interrogatories as prescribed by Order XXXI. Rules 8 and 26 of the Rules 
of the Supreme Court, and that the costs of this application be 
Dated the day of , 18 . 

[See Seton, p. 45. See also note to following form.] 


No. 17. 

Order for Affidavit as to Documents (0. 81, r. 12). 

[. Heading as in Form 1.] 

Upon hearing 

It is ordered that the do, within days from the date 

of this order, answer on affidavit stating what documents are or have 
been in possession or power relating to the matters in question 

in this action, and that the costs of this application be 
Dated the day of ,18 . 

[Note . — The form in official use combines this and the preceding form.] 


No. 18. 

Order to Produce Documents for Inspection (0. 31, r. 14) 

[Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of , 18 , and 

It is ordered that the do, at all seasonable times, on reasonable 

notice, produce at [insert place of inspection'], situate at ' ? the 

following documents, namely , and that the be at liberty 

to inspect and peruse the documents so produced, and to take copies and 
abstracts thereof and extracts therefrom, at expense, and that in 

the meantime all further proceedings be stayed, and that the costs of 
this application be . 

Dated the „ day of 

[See Seton, pp. 47-52.] 


,18 
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No. 19. 


Order for Production (Underwriters). 


App. K. 
Nos. 19, 20, 


[ Heading as hi Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of ,18 and 

It is ordered that the do produce and show to the 

upon oath all insurance slips, policies, letters of instruction, or other 
orders for effecting such slips or policies, or relating to the insurance or 
the subject-matter of the insurance on the ship , or the cargo on 

board thereof, or the freight thereby, and also all documents relating to 
the sailing or alleged loss of the said ship ^ , the cargo on board 

thereof, and the freight thereby, and all letters and correspondence with 
any person or persons in any manner relating to the effecting the 
insurance on the said ship, the cargo on board thereof, or the freight 
thereby, or any other insurance whatsoever effected on the said ship, or 
the cargo on board thereof, or the freight thereby on the voyage insured 
by, or relating to the policy sued upon in this action, or any other policy 
whatsoever effected on the said ship, or the cargo on board thereof, or 
the freight thereby on the same voyage. Also all correspondence between 
the captain or agent of the vessel and any other person, with the owner 
or any person or persons previous to the commencement of or during the 
voyage upon which the alleged loss happened. Also all protests, surveys, 
log-books, charter-parties, tradesmen's bills for repairs, average state- 
ments, letters, invoices, bills jpf parcels, bills of lading, manifests, 
accounts, accounts-current, accounts-sales, bills of exchange, receipts, 
vouchers, books, documents, correspondence, papers, and writings, 
(whether originals, duplicates, or copies respectively.) which are now in 
the custody, possession, or power of the ^his brokers, solicitors, 

or agents, in any way relating or referring to the matters in question in 
this action, with liberty for the to inspect and take copies of or 

extracts from the same or any of them, and that in the meantime all 
further proceedings be stayed, and that the costs of this applica- 
tion be 

Dated the day of . 18 . 

[Sec W. N. (81) 05 ; and see 0. 31. r. 1 (n.) “ Marine Insurance 
Actions.” Where the master added the words that in the like manner 
the plaintiffs and the said other persons as aforesaid do account for all 
such documents as were once, but are not now, in their or any of their 
possession, custody, or power," it was held that they were rightly 
added {China Transpacific , t )V.. Co. v. Commercial , «Jr., Co., 8 Q. B. D. 
142.] 


No. 20. 

Order for Service out of Jurisdiction (O. 11), 

In the High Court of Justice, 

Division. 

The Hon. Mr. Justice , Judge in Chambers. 

In the matter of the Judicature Acts , 1873 — 1875, and in the matter 
of an intended action. 

Between , Plaintiff, 

and 

, Defendant. 

Upon [hearing .... and upon] reading the affidavit of 
filed herein, . * 
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App. K, It is ordered that the intended plaintiff be at liberty to issue a writ 

Nos. 20 23. [for service out of the jurisdiction] of summons against the intended 

defendant. 

And it is further ordered that the said intended, plaintiff be at liberty 
r to serve [If a foreigner in a foreign country insert “ Notice of ”] 

the said, writ at [Here insert country or place ■ within the Limits 

of which the service is to be made ], or elsewhere in the , and that 

the time for appearance to the said writ by the said, intended defendant 
be within after the service [thereof] of the said 

[Here insert “ Writ ” or “ Notice of ” as may be required .] 

Dated the day of , 18 . 

[See Seton, 11, 12, and Table of Times for Appearance, Yol. I 
Part II.] 

[Note . — In the official form now in use the words in brackets in the 
first paragraph and the word “ thereof ” in the second paragraph, are 
omitted, and the words in italics are added.] 


No. 21. 

Order for Substituted Service (0. 10). 

[Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of ,18 , and 

It is ordered that service of a copy of this order, and of a copy of the 
writ of summons in this action, by sending the same by a prepaid post 
letter, addressed to the defendant "at , shall be good and 

sufficient service of the'writ. 

Dated the day of ,18 . 

[See Seton. p. 9.] 


No. 22. 

Order for Renewal of Writ (0. 8, r. 1). 

[Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of f - , 18 , and 

It is ordered that the writ in this action be renewed for six months 
from the date of its renewal, pursuant to the Rules of the Supreme Court, 
Order VIII. Rule 1. 

Dated the day of ,18 . 

[See Seton. p. 7.] 


No. 23. 

Order for Issue of Notice Claiming Contribution (0. 16, r. 48). 

[Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the . day of , 18 , and « 

It is ordered that the defendant be at liberty to issue a notice 

claiming over against , pursuant to the Rules of the 

Supreme Court, Order NVI. Rule 48. 

Dated the ' clay of ,18 

[See Seton, p. 12, No. 10.] 
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App. K, 
No. 24. 


No. 24. 

Order of Reference (Arbitration Act, 1889, s. 14). 

[Heading as in Form 1.] 

Upon hearing and by consent 

It is ordered as follows : 

1. [State matters to be referred'] shall be referred to the award of 

2. The arbitrator shall have all the powers as to certifying and amend- 
ing of a Judge of the High Court of Justice. 

3. The arbitrator shall make and publish his award in writing of and 

concerning the matters referred, ready to be delivered to the parties 
in difference, or such of them as require the same (or their respective 
personal representatives, if either of the said parties die before the 
making of the award), on or before the next, or on or before such 

further day as the arbitrator may from time to time appoint and signify 
in writing signed by him and indorsed on this order. 

4. The said parties shall in all things abide by and obey the award 
so to be made. 

5. The costs of the said cause and the costs of the reference and award 

shall be . ? 

6. The arbitrator may (if he think fit) examine the said parties to 
his cause, and their respective witnesses, upon oath or affirmation. 

7. The said parties shall produce before the arbitrator all books, deeds, 
papers, and writings in their or either of their custody or power relating 
to the matters in difference. 

8. Neither the plaintiff nor the defendant sUall bring or prosecute 
any action against the arbitrator of or concerning the matters so to be 
referred. 

9. If either party by affected delay or otherwise wilfully prevent the 

said arbitrator from making an award, he or they shall pay such costs to 
the other as may think reasonable and just. 

10. In the event of either of the said parties disputing the validity of 

the said award, or moving the to set it aside, the said 

shall have power to remit the matters hereby referred or any or either 
of them to the reconsideration of the arbitrator. 

11. In the event of the arbitrator declining to act or dying before he 
has made his award, the said parties may, or, if* they cannot agree, the 
Master may, on application by either side, appoint a new arbitrator. 

*12. Unless restrained by any order of the Court or a Judge, the party 
or parties in whose favour the award shall be made shall be at liberty 
days after service of a cop t y of the award on the solicitor 
or ‘'agent of the other party to sign final judgment in accordance with 
the award, and for all costs that he or they may be entitled to under 
this order, and under the award, together with the costs of the said 
judgment. 

Dated the day of , 18 . 

[See D. C. F. pp. 925-932; and Seton, p, 351, Forms 1, 2.] 

f As to present necessity for this paragraph, see 0. 40, r. 2. 
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App. K . No. 25. 

Nos. 25 — 26a, 

* Order for Examination of Witnesses before Arbitrator (0. 37, r. 5). 

[Note, — This form is now obsolete ; see note to No. 26, infra d] 

[. Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of ,18 , and 

It is ordered that attend before , the arbitrator herein, 

on the days of , 18 , at , and then and 

there submit to be examined on oath or affirmation on behalf of the 
, touching the- matters referred to the said arbitrator. 

Dated the day of ,18. 

[See note to next form.] 


No. 26. 

Order for Examination of Witnesses and Production of Documents. 

(O. 37, r. 7.) 

[Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of , IS , and 

It is ordered that attend before , the arbitrator herein, 

on the days of 18 , at , and then and 

there submit to be examined on oath or affirmation on behalf of the 
, touching the matters referred to the said arbitrator. 

And it is further ordered that the said do at the time and 

place aforesaid produce and deliver to the said arbitrator the papers, 
documents, and writings hereafter mentioned, that is to say [specify 
documents to be produced]. 

Dated the day of , 18 , 

[Note. — Form No. 25 and this form (No. 26) are now obsolete, the 
attendance of witnesses before an arbitrator or before an official or 
special referee being now enforced by subpoena, see 0. 36, rr. 49, 55c. 
and P. M. R. 14, Vol, I., Part II.] 


No. 26 a. 

Order for Subpoena to Issue under Solicitors Act, 1888 (P. M. R. 14, 
Vol. I., Part II.). 

In the matter of the Solicitors Act, 1888. 

And in the matter of A. B., one of the solicitors of the Supreme Court. 
Upon hearing the solicitors for the applicant C.JD., and reading the 
authority of the committee appointed under the ab ore-mentioned Act. 

It is ordered that the applicant be at liberty to issue, a subpoena 
requiring the attendance of , before the said committee at the 

Hall of the Incorporated Law Society, Chancery Lane, London*: on the 
day of ,18 , at o' 1 clock in the noon, and so from 
day to day until the application in the abort matter is heard, 
to givg evidence on behalf of the said applicant. 

Bated, &c. 

[Additional form prescribed under 0. 61, r. 33. For practice see 0. 37 
r, 20, (n.) “ Enforcing Attendance of Witnesses.”] 
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No. 27. 

Order charging Stock — Nisi (0. 46, r, 1). 


App. K. 
Nos. 27—29. 


[Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of * , 18 , whereby it appears that the 

plaintiff recovered a judgment against the defendant on the day 

of ,18 , for the sum of £ and £ costs, that the said 

defendant is still indebted to the plaintiff in the said sums so recovered , 
and that there is standing in 

It is ordered that unless sufficient cause be shown to the contrary 
before the Judge in Chambers , Central Office, Royal Courts of Justice , 
Strand , London, on day the day of , IS , at 

o’clock in the forenoon, the defendant’s interest in the so stand- 

ing as aforesaid shall, and that it in the meantime do, stand charged with 
the payment of the above-mentioned amount due on the said judgment. 

Dated the day of , 18 . 


[See Forms in Seton, pp. 423-425.] 

[Note .— The original form has been amended in pursuance of 0.61, 
r. 33, by the addition of the words in italics. 

Where the order is against a fund standing in the name of a person of 
unsound mind, the order should not omit to state what portion of the 
fund shall stand charged ( Horne v. Fountain, 23 Q. B. D. 264).] 


No. 28. 

Order charging Stock — Absolute (0. 46, r. 1) 


[. Heading as in Form 1.] 


Upon hearing and upon reading the affidavit of , filed 

the day of ,18 , and an order nisi made herein on the 

day of , 18 . reciting the affidavit of . whereby 

it appeared that the plaintiff recovered a judgment against the 

defendant on the day of , IS , for the sum of £ 

and £ costs, that the said defendant is still indebted to the plaintiff 
in the said sums so recovered , and that there is standing in , 


It is ordered that the defendant’s interest in' the so standing 

as aforesaid stand charged with the payment of the above-mentioned 
amount due on the said judgment. 

Dated the day of , 18 . 


[Note, — The original form has been amended in pursuance of 0.61, 
r. 33, by the addition of the words in italics. 

Where the order is against a person of unsound mind, see note to 
preceding form.] 


No. 29. 

Charging Order. Solicitor’s Costs, 

[. Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of , 18 , and 

It is ordered that the saSd the solicitor for the in this 
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App. K. action, shall have a charge upon for his costs, charges, and 

Nos. 29 — 31. expenses of and in reference to this action. 

Dated the day of . IS . 

[See Forms and Notes in Seton, 4th ed., pp. 641-645 ; and notes, 
“ Solicitors,” jjost, Part IV.] 


No. 30. 

Order tcf remove Judgment from County Court. 

18 . \Here put the letter and number.'] 

In the High Court of Justice. 

Division. Y. 

Master in Chambers. 

In the matter of a plaint in the County Court of , holden at 

, wherein , plaintiff, and , defendant. 

Upon reading the affidavit of , filed the day of , 

18 , and , and the certified copy of the judgment in the plaint 

above mentioned, 

It is ordered that a writ of certiofari issue to remove the said judg- 
ment from the above-named County Court into the Division of 

the High Court of Justice. r 

Dated the day of 18 . 


V 


No. 31. 

Order for Arrest (capias) under Debtors Act (0. 60, r. 1). 

[. Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of ‘ , filed 

the _ day of , 18 , and 

It is ordered that the defendant be arrested and imprisoned 

for the term of from the date of his arrest, including the day of 

such date, unless and until he shall sooner deposit in Court the sum of 
£ , or give to the plaintiff a bond executed by him and two suffi- 
cient sureties in the penalty of £ ' , or some other security satisfactory 

to the plaintiff, that 

And it is further ordered that the sheriff of do within one 

calendar month from the date hereof, including the day of such 
date, and not afterwards, take the defendant for the purpose aforesaid 
if [he shall be found in the said sheriff’s bailiwick. 

Dated the day of , IS . 

[See D. C. F. pp. 713-6.] 
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No. 32. 

Order of Reference under S. 13 of Arbitration Act, 1889. 

[Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of , 18 , and 

It is ordered that the following question arising in this action, 
namely, be referred for inquiry and report to . under 

s. 13 of the Arbitration Act, 1889, and that the costs of this application 
be 

Dated the day of , 18 . 

[Form No. 32 of App. to ft. S. C. 1888, as amended by R. S. C. Dec. 
1889.] 

[See Wenloeh (Baroness') v. Riser Bee Co ., 19 Q. B. D. 155.] 


No. 33. 

Order of Reference under S. 14 of the Arbitration Act, 1889. 

[Heading as in Form 1.] 

[This form is not now in use ; see note and new form, infra.] 

Upon hearing and upon reading the affidavit of , filed 

the day of ,18 , and 

It is ordered that the cause (or matter, or the [state whether all or 
some , and if so which, of the questions are to he tried ] in this cause or 
matter) be tried by , who shall have all the -powers as to certi- 

fying and amending of a Judge of the High Court of Justice, and 
shall make his report of and concerning the matters ordered to be tried 
as aforesaid pursuant to the statute [or direct judgment to be entered, 
and otherwise deal with the whole action pursuant to Order XXXVI., 
Rule 50]. 

And it is further ordered that the said may, if he think fit, 

examine the parties to this action, and their respective witnesses, upon 
oath or affirmation, and that the said parties shall produce before the 
said all books, deeds, papers, and writings in their or either of 

their custody or power relating to the matters so ordered to be tried. 

And it is further ordered that neither the plaintiff nor the defendant 
shall bring or prosecute any action against the said referee, or against 
each other, of or concerning the matters so ordered to be tried, and that 
if either party by affected delay or otherwise wilful^ prevent the said 
referee from making his report, he or they shall pay such costs to the 
other as the Court or a Judge may think reasonable and just. 

And it is further ordered that, in the event of the said declining 

to act, or dying before he has made his report, the said parties may, or 
if they cannot agree, one of the Judges of the High Court may, upon 
application by either party, appoint a new referee. 

And it is ordered that the costs of this application be 
Dated the day of , 18 . 

[See Bawes v. Fount able, 31 Sol. J. 231, as to the form which this 
form has superseded by virtue of R. S. C. Dec. 1889. This form, how- 
ever, is not now in use, having been practically superseded by the 
following additional form prescribed under 0. 61, r. 33.] 


App. K. 
Nos. 32, 33. 
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Part I. Appendices to E. S. C., 188:3. 

No. 33 a. 

Order of Reference under S. 14 of the Arbitration Act, 1889. 

Upon hearing the solicitors on loth sides , and upon reading 

the a ffidavit of , filed herein 

It is ordered that the whole of this cause he tried before an official 
referee who shall have all the powers of certifying and amending of a 
Judge of the High Court of Justice , and shall direct judgment to he 
entered and otherwise deal with the whole action pursuant to Order 
XXXVI. 

Dated the day of , 18 . 

[Additional form prescribed under 0. 61. r. 33. See Seton, 363.] 


No. 34. 

Order of Reference to Master. 

[ Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of , 18 , and 

It is ordered that this action \_or the matters of account in this action, 
or the following questions in this action being matters of account, namely, 
stating them ] be referred to the certificate of the Master, with all the 
powers as to certifying, and amending of a Judge of the High Court of 
Justice, and that the costs of the and of the reference be in the 

discretion of the Master, and that the costs of this application be 
Dated the day of , 18 . 


No. 35. 

Order for Examination of Witnesses before Trial (0. 37, r. 5). 

?[ Heading as in Form 1.] 

Upon hearing the solicitors on both sides , and upon reading the 
affidavit of , filed herein [the day of , 18 , 

and] 

It is ordered that a witness on behalf of the be 

examined viva voce (on oath or affirmation) before one of the Examiners 
of the Court or before a Master [or before esquire, special 

examiner] , the solicitor or agent giving to the solicitor' 

or agent notice in writing of the time and place where the 

examination is to take place. 

And it is further ordered that the examination so taken be filed in the 
Central Office of the Supreme Court of Judicature, and that an office 
copy or copies thereof may be read and given in evidence on the trial of 
this cause, saving all just exceptions, without any further proo| of the 
absence of the said witness than the affidavit of the solicitor or agent of 
the party using the same , as to his belief, and that the costs of 

this application be costs in the action. 

Dated the day of , IS . 

[See Seton, pp. 88-89. The form in official use contains the words 
in italics which wane not part of the original form.! 
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No. 36. 

Slorfc Order for Issue of Commission to Examine Witnesses (0. 37, r. 6). 

[Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of filed 

the day of ,18 , and ’ ^ 

It is ordered that the be at liberty to issue a commission for 

the examination of: witnesses on behalf at 

And it is further ordered that the trial of this action be stayed until 
the return of the said commission, [the usual long order to be drawn up, 
and unless agreed upon by the parties within one week, to be settled 
by the Master {or as the ease may bei)'\, and that the costs of this applica- 
tion be 

Dated the day of , 18 ' . 

[Note.— In orders in C. D. the words within brackets are sometimes 
omitted in cases where there is no necessity for agreement between the 
parties and the writ of commission (Form, Appx. J., No. 13) is issued on 
the above form of order, without the longorder being drawn up.] 


App. K 
Nos. 36, 37. 


No. 37. 

Long Order for Commission to Examine Witnesses. 

[Heading as in Form 1.] 

Upon hearing and r*pon reading the affidavit of , filed 

the day of , 18 , and 

It is ordered as follows : — 

1. A commission may issue directed to of and 

of commissioners named by and on behalf of the 

and to of and of commissioners named by and 

on behalf of the for the examination upon interrogatories and vied 

voee of witnesses on behalf of the said and respectively 

at aforesaid before the said commissioners, or any two of them, 

so that one commissioner only on each side be present and act at the 
examination. 

2. Both the said and shall be at liberty to examine 

upon interrogatories and vied voee upon the subject-matter thereof or 
arising out of the answers thereto such witnesses as may be produced on 
their behalf, with liberty to the other party to cross-examine the said 
witnesses upon cross-interrogatories and viva vuce, the party producing 
the witness for examination being at liberty to re-examine him vivd 
voee; and all such additional viva voee questions, whether on examina- 
tion, cross-examination, or re-examination, shall be reduced into writing, 
and, with the answers thereto, returned with the said commission. 

3. Within days from the date of this order the solicitors or agents 

of the said and shall exchange the interrogatories they 

propose to administer to their respective witnesses, and shall also, within 

days from the exchange of such interrogatories, exchange copies 
of the cross-interrogatories intended to be administered to the said wit- 
nesses. 

4. days previously to the sending out of the said commission, 

the solicitor of the said shall give to the solicitor of the said 

notice in writing of the mail or other conveyance by which the 
commission is to be sent out. 

5. days previously to the examination of any witness on behalf 

of the said or respectively, notice in writing signed by 

any one of the commissioners of the party on whose behalf the witness is 
to be examined, and stating the time and place of the intended examina- 
tion, and the names of the witnesses intended to be examined, shall be 
given to the commissionerstd the other party by delivering the notice to 
them personally or by leaving it at their usual place of abode or busi- 

A.P. — VOL. II. K 
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App, K. ness, and if the commissioners of that party neglect to attend pursuant to 
Nos. 37, 37a, the notice, then one of the commissioners of the party on whose behalf 
the notice is given shall be at liberty to proceed with and take the ex- 
amination of the witness or witnesses ex parte, and adjourn any meeting 
or meetings, or continue the same, from day to day until all the witnesses 
intended to be examined by virtue of the notice have been examined, 
without giving any further or other notice of the subsequent meeting or 
meetings. 

6. In the event of any witness on his examination, cross-examination, 
or re-examination producing any book, document, letter, paper, or 
writing, and refusing, for good cause to be stated in his deposition, to 
part with the original thereof, then a copy thereof, or extract therefrom, 
certified by the commissioners or commissioner present to be a true and 
correct copy or extract, shall be annexed to the witness’s deposition. 

7. Each witness to be examined under the commission shall be ex- 
amined on oath, affirmation, or otherwise in accordance with his religion 
by or before the said commissioners or commissioner. 

8. If any one or more of the witnesses do not understand the English 
language (the interrogatories, cross - interrogatories, and viva voce 
questions, if any, being previously translated into the language with 
which he or they is or are conversant), then the examination shall be 
taken in English through the medium of an interpreter or interpreters, 
to be nominated by the commissioners or commissioner, and to be pre- 
viously sworn according to his or their several religions by or before the 
said commissioners or commissioner truly to interpret the questions to be 
put to the witness or witnesses, and his and their answers thereto. 

9. The depositions to be taken under and by virtue of the said com- 
mission shall be subscribed by the witness or witnesses, and by the 
commissioners or commissioner 'who shall have taken such depositions. 

10. The interrogatories, cross-interrogatories, and depositions, together 

with any documents referred to therein, or certified copies thereof or 
extracts therefrom, shall be sent to the Senior Master of the Supreme 
Court of Judicature on or before the day of , or such 

further or other day as may be ordered, enclosed in a cover under the 
seal or seals of the said commissioners or commissioner, and office copies 
thereof may be given in evidence on the trial of this action by and on 
behalf of the said and respectively, saving all just 

exceptions, without any other proof of the absence from this country of 
the witness or witnesses therein named, than an affidavit of the solicitor 
or agent of the said or respectively, as to his belief of the 

11. The trial of this cause is to be stayed until the return of the said 
commission. 

12. The costs of this order, and of the commission to be issued in 
pursuance hereof, and of the interrogatories, cross-interrogatories, and 
depositions to be taken thereunder, together with any such document, 
copy, or extract as aforesaid, and official copies thereof, and all other 
costs incidental thereto, shall be 

Dated the day of ,18. 


No. 37A. 

Order for Issue of Bequest for Commission (0. 37, r. 6 a). 

It is ordered that a letter of request do issue directed to the proper 
tribunal for the examination of the following witnesses, that is to say* 

E. F., of 
G. H., of 
and I. J., of 

And it is ordered that the depositions taken pursuant thereto when 
received be filed at the central office, and be given in evidence on the 
trial of this action, saving all just exceptions. 

A,?id it is further ordered that the trial of tsMs action he stayed until 
the said depositions have been filed. 
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[Note . — The words In italics are not part of the original form, but are 
usually added. For form of undertaking to be given by solicitor on 
issuing letter of request, see P. M. R. 13 a, Vol. I., Part II.] 


No. 37 b. 

Request for Commission. 

(See also 0. 37, r. 6 a, and (mi.).) 

[. Heading : — To the President and Judges of, \ Jj'e., fe., or as the case 

may be.'] 

Whereas an action is now pending in the Division of the High 

Court of Justice in England, in which A. B. is plaintiff and C. D. is 
defendant. And in the said action the plaintiff ckaims 
(. endorsement upon ivrit.) 

And whereas it has been represented to the said Court that it is 
necessary for the purposes of justice and for the due determination of 
the matters in dispute between the parties, that the following persons 
should be examined as witnesses upon oath touching such matters, that 
is to say : 

E. F., of 
a. h., of 

and I. J., of 

And it appearing that such witnesses are resident within the juris- 
diction of your honourable Court, ■> 

Now I as the President of the said Division of the 

High Court of Justice have -the honour to request, and do hereby 
request, that for the reasons aforesaid and for the assistance of the High 
Court of Justice, you as the President and Judges of the said or 

some one or more of you, will be pleased to summon the said witnesses 
(and such other witnesses as the agents of the said plaintiff and defendant 
shall humbly request you in writing so to summon) to attend at such 
time and place as you shall appoint before some one or more of you, or 
such other person as according to the procedure of your Court is 
competent to take the examination of witnesses, and that you will cause 
such witnesses to be examined upon the interrogatories which accompany 
this letter of request (or rivet roee) touching the said matters in question 
in the presence of the agents of the plaintiff and defendant, or such of 
them as shall, on due notice given, attend such examination. 

And I further have the honour to request that you will be pleased to 
cause the answers of the said witnesses to be reduced into writing, and all 
books, letters, papers, and documents produced upon such examination 
to be duly marked for identification, and that you will be further pleased 
to authenticate such examination by the seal of your tribunal, or in such 
other way as is in accordance with your procedure, and to return the same, 
together with such request in writing, if any, for the examination of 
other witnesses, through Her Majesty’s Secretary of State for [Foreign 
Affairs], for transmission to the said High Court of Justice in England. 

[iWf. — If the Request is directed to a British Colony, the words “ The 
Colonies ” should be substituted for “ Foreign Affairs.” If the Request 
is directed to the High Court in India it should be transmitted direct 
and the concluding sentence of the form altered accordingly. As to 
undertaking by solicitor, see P. M. R. 13 a, Vol. I., Part II. 

“ And such other witnesses,” fyc. 

In a case where the Divisional Court allowed Request to issue with 
these w^rds remaining as part of the form, the German Court (Amts- 
gericht No. I, Berlin) refused to examine any witnesses except those 
named, and insisted on a supplemental Letter of Request naming the 
other witnesses whose evidence was required (Re.ddaway v. JBentham , 
Manchester D. R. 1891, R. 1087, not reported), and in the case of a Letter 
of Request to the Court at Wiesbaden, that Court declined to proceed 
with the examination until the names and addresses of the parties to 
the action bad been supplied,] 

K 2 


App. K, 
Nos. 37a, 37b. 
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App. K. 
Nos. 37c, 38 


No. 37c. 

1 Order for Appointment of Special Examiner to take Evidence Abroad 

(0. 37, r. 5). 

[Heading as in Form 1.] 

Upon hearing the solicitors on both sides , and upon reading the 
affidavit of 

It is ordered that he appointed as special examiner for the 

purpose of tailing the examination , cross-examination , and re-exam, ina- 
tion , viva voce, on oath or affirmation , of witnesses on the part 

of the at aforesaid. The solicitors to give to 

the solicitors * dags' notice in writing of the date on which 

they propose to send out this order to for execution , and that 

days after the service of such notice the solicitors for the 
plaintiffs and defendants respectively do exchange the names of their 
agents at , to whom notice relating to the examination of the 

said witnesses may he sent. And that days ([exclusive of Sunday') 
prior to the examination of any witness hereunder notice of such 
examination shall he given by the agent of the party on whose behalf 
such witness is to he examined to the agent of the other party ( unless 
such notice he dispensed ivith). And that the deposition when so taken, 
together with any documents referred to therein , or certified copies of 
such documents, or of extracts therefrom, he transmitted by the examiner, 
under seal , to the senior master of the Supreme Court of Judicature . 
Royal Courts of Justice, London, on or before the day of 

next, or such further or other day as may he ordered, there to he filed in 
the proper office. And that either party he at liberty to read, and qive 
such depositions in evidence on the trial of tins action, saving all 'just 
exceptions. And that tie trial of this action he stayed until the filing 
of such depositions. And that the costs of and, incident to this applica- 
tion and such examination he costs in the action. 

Rated the day of , 18 . 

[Additional Form prescribed under 0. 61, r. 33.] 


No. 38. 

Order for Examination of Judgment Debtor (0. 42, r. 32). 

,18 . [Here put the letter and number . ] 
la Dhe High Court of Justice, 

Division. 

Between , Judgment Creditor, 

and 

, Judgment Debtor. 

Upon hearing and upon reading the affidavit of , filed 

the day of , 18 , and 

It is ordered that the above-named judgment debtor attend and be 
orally examined as to whether any and what debts are owing to him, 
and whether the debtor has any and what other property or means of 
satisfying the judgment, before , at such time and place as he 

may appoint, and that the said judgment debtor produce [his books (or 
as may be ordered)] any boohs or documents in his possessio?i or power 
relating to the same before the said at the time of the examination 
[and that the costs of this application be ]. 

Dated the day of , 18 . 

[In the official form now in use the words in brackets 'are omitted, and 
those in italics are added to the original form.] 
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No. 39. 


Garnishee Order (Attaching Debt) (0. 45, r. 1.) 


,18 . [Here put the letter and number . ] 

In the High Court of Justice, 

Division. 

in Chambers. 

Between Judgment Creditor, 

and 


Judgment Debtor. 

Garnishee. 

Upon hearing and upon reading the affidavit of , filed 

the day of , 18 , and <> 

It is ordered that all debts owing or accruing due from the above- 
named garnishee to the above-named judgment debtor be attached to 
answer a judgment recovered against the said judgment debtor by the 
above-named judgment creditor in the High Court of Justice on the 

day of , 18 , for the sum of , on which judgment 

the said sum of £ remains due and unpaid. 

And it is further ordered that the said garnishee attend the 
in Chambers, Central Office , Royal Courts of Justice , Strand , London, 
on day the day of .18 , at o'clock in the 

noon, on an application by the said judgment creditor, that the said 
garnishee pay the debt due frory him to the said judgment debtor, or 
so much thereof as may be sufficient to satisfy the judgment [and that 
the costs of this application bp ]. 

Dated the day of , 18 . 


[See Seton, p. 430. Form 1. In the official form now in use the words 
in brackets are omitted, and those in italics are added to the original 
form.] 


No. 40. 

Garnishee Order (Absolute) (0. 45, r. 3). 

[Head in y a s in So. 39.] 

Upon hearing the solicitors for the judgment creditor and the 
garnishee, and upon reading the affidavit^ of , filed the 

day of ,18 , and the order nisi made herein , 

dated the day of , 18 . whereby it was ordered that 

all debts owing or accruing due from the above-named garnishee to the 
above-named judgment debtor should be attached to answer a judg- 
ment recovered against the said judgment debtor by the above-named 
judgment creditor in the High Court of Justice on the day of 

18 , for the sum of £ , on which judgment the said sum 

of £ remained due and unpaid. 

It is ordered that the said garnishee do forthwith pay the said judg- 
ment creditor £ , the debt due from him to the said judgment 

debtor (or so much thereof as may be sufficient to satisfy the judgment 
debt), and that in default thereof execution may issue for the same [and 
that the costs of this application be ]. 

T^ated the day of , 18 . 

[See Seton, p. 430, Form 2. The concluding words in brackets are 
omitted from the official form in use and the words in italics have been, 
added. When costs are given, however, the following clause is usually 
added, “and that the costs of this order be taxed and added to the judg- 
ment obtained by the said judgment creditor against the said judgment 
debtor. ”J 


App. X. 
Nos. 39, 40. 
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Past I. Appendices to E. S. 0., 1883. 


App. K. 
Nos. 40a — 41. 


No. 40 a. 

Order for Issue between Judgment Creditor and Garnishee (0. 45, r. 4). 

[ Heading as in No. 39.] 

Upon hearing the solicitors for the judgment creditor and the garnishee , 
and reading the affidavit of , and the order nisi herein , dated the 

day of , 18 . 

It is ordered that the judgment creditor and the garnishee proceed to 
the trial of an issue wherein the said judgment creditor shall he plaintiff 
and the said garnishee shall he defendant . and that the question to he 
tried shall he whether the said garnishee teas indebted to the judgment 
debtor in any and wli/it amount at the time the said order nisi was 
served. And it is further ordered that the issue he prepared and delivered 
by the plaintiff therein within ten days from this date and he returned 
by the defendant therein within seven days and he tried at , and 

that the question of costs and all further questions he reserved until the 
trial of the said issue. 

Bated the day of , 18 . 

[Additional form prescribed for official use under 0. 61, r. 33. Chitty’s 
Forms, 467.] 


No. 40 b. 

Order to Deliver #ill of Costs. 

* 18 , . No. 

In the High Court of Justice, 

Queen's Bench Division. 

Master . ^ Master in Chambers. 

In the matter of ^ , gentlem , of the solicitors of the 

Supreme Court. 

Upon hearing the solicitors for and for , and upon 

reading the affidavit of , filed this day of , 18 . 

It is ordered that the said do within seven days deliver to the 

said , or to his solicitor , a hill of costs in all causes and matters 

wherein he has been concerned for the said , and that he give 

credit therein for all moneys received by him from or on account of the 
said 

Bated this day of , 18 . 

[Chitty, F. 34. This is an additional form prescribed for official use 
under 0. 61, r. 33.] 


No. 41. 

Order on Client’s Application to Tax Solicitor’s Bill of Costs. 

In the High Court of Justice, 

Division. 

in Chambers. 

In the matter of the taxation of costs, and in the matter of 
gentleman, one of the solicitors of the Supreme Court. 

Upon hearing, &c. 

It is ordered that the bill of fees, charges, and disbursements delivered 
to the applicant by the above-named solicitor be referred to the taxing 
officer to be taxed, and that the said solicitor give credit for all siTms of 
money by Mm received of or on account of the applicant, and that he 
refund what (if anything) he may on such taxation appear to have been 
overpaid. 

And it is further ordered that [if the said solicitor attends on the 
taxation ] the taxing officer tax the costs of the reference, and certify 
what shall be found due to or from either party in respect of the bill 
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and demand and of the costs of the reference, to be charged [if payable] 
according to the event of the taxation, pursuant to the statute. 

And it is further ordered that the said solicitor do not commence or 
prosecute any cause or matter touching the demand pending the 
reference. 

And it is further ordered that upon payment by the applicant of what 
(if anything - ) may appear to he due to the said solicitor the said solicitor 
do (if required) deliver up to the applicant,' or as he may direct, all 
deeds, books, papers, and writings in the said solicitor’s" possession, 
custody, or power, belonging to the applicant. 

Dated the day of , 18 . 

[See Seton, pp. 230 — 231. The words in italics “ if the said solicitor 
attends on the taxation ” are inserted in this form by mistake, 
as under 6 & 7 Viet. c. 73, s. 37, on the client’s application to 
tax, the costs of the reference are always directed to be taxed, and it is 
only where the solicitor applies for an order to tax, that it depends on 
whether the client attends on the taxation whether the costs of reference 
ought to be taxed. The words are omitted from the forms now in 
official use. 

Enforcing . — As to enforcing this form of order, see 0. 12, r. 17, (n.) 
44 Any Costs. 55 ] 


No. 42. 

Order on Solicitor’s Application to tax Bill of Costs. 

In the High Court of Justice, 

Division. 

in Chambers. 

In the matter of the taxation of costs, and ir -the matter of , 

gentleman, one of the solicitors of the Supreme Court. 

Upon hearing and upon reading the affidavit of , filed 

the day of , 18 . 

It is ordered that the above-named solicitor's bill of fees, charges, and 
disbursements, delivered to (hereinafter called the said client) 

be referred to the taxing officer to be taxed, and that the said solicitor 
give credit for all sums of money by him received from or on account of 
the said client, and that he refund what (if anything) he may on such 
taxation appear to have been overpaid. 

And it is further ordered that if the said client shall attend upon such 
taxation the taxing officer tax the costs of the Reference and certify what 
shall be found due to or from either party in respect of the hill and 
demand and of the costs of the reference to be paid according to the 
event of the taxation pursuant to the statute. 

And it is further ordered that the said solicitor do not commence 
or prosecute any cause or matter touching the demand pending the 
reference. 

And it is further ordered that upon payment by the said client of what 
(if anything) may appear to be due to the said solicitor the said solicitor 
do (if required) deliver to the said client, or as he may direct, all deeds, 
books, papers, and writings in the said solicitor’s possession, custody, or 
power, belonging to the said client. 

Dated the day of , 18 . 

[See Seton, p. 232, Form 4 ; Re Mar court, 32 Sol. Jo. 92.] 

* 

[The words 44 if the said client shall attend upon such taxation” were 
not included in the original form, but they are rightly added to forms 
now in use. See note to Form No. 41, supra. 

This form does not contain any direction for payment by the client of 
what may he found due from him. In a chancery matter the solicitor 
must bring an action tcrecover such costs, (ite Debenham 4* Walker* 
(1895) 2 Ch. 430).] 


App. K. 
Nos. 41, 42. 
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Part I. Appendices to R. S. C., 1883. 


App. K. 

Nos. 43 — 45. 


No. 43. 


, filed 


Order to tax after Action brought. 

[ Head hig as in Form l.j 

Upon hearing and upon reading the affidavit of 

the _ day of * .is 

It is ^’fiered that the plaintiff s bill of costs, charges, and disbursements 
bro X ! ° th f for the recovery which this “n Is 

niaibtiv b - e refei T e f to , the . taxing officer to be taxed, and that the 
P ; “ 5 .° lve crecllt at the time of taxation for all sums of money by 
him received from or op account of the defendant y ' 

lfc ls ordered that the taxing officer tax the costs of the 

leference, and certify what upon such reference shall be found due to or 
from either party m respect of the bill and demand, and of the costs of 
the reference, pursuant to the statute. 

And it is further ordered that the plaintiff do not prosecute this action 
touching the demand, pending the reference. F 0tl011 

And it is further ordered that upon payment of what (if anything') 
may appear to be due to the plaintiff, together with the costs of tW« 
action (which are to be also fixed and p°aid), all tether proceeding 
therein be stayed, and that the costs of this application be pr °° eeClln ^ 

Dated the day of , 18 . 


No. 44. 

Order to try Action in County Court, 


Upon hearing 
the day of 

It is ordered that 
, holden at 
Dated the 


[• Heading as in Form 1.] 

and upon reading the affidavit of filed 

, 18 , and ’ 

this action be tried before the County Court of 
, and that the costs of this application be 
day of , 18 . 


[See County Court Act, 1888, s. 
Form 4.] 


65, Pt. V., post, and Seton, p. 708, 


No. 45. 

Order to give Security or try Action in County Court. 

[Heading as in Form 1.] 

th Upon hearing^ and upon reading the affidavit of , filed 

fnJf Via °i r( l ere f unless the plaintiff within give full securitv 

for the defendant s costs to the satisfaction of the Master f or as tl>o nnl 
^ remitted for trial b^rfSe Cc^ty 0^? 

oiS’S *‘ “» •< .ppiioA” 1, *“ * 
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No. 46. 


Order for Examination touching Means. 

, 18 . [Here put the letter and number.'] 

In the High Court of Justice, 

Division. 

Master in Chambers 

Between , Judgment Creditor , 

and 


, Judgment Debtor. 

Upon hearing the solicitor for the judgment creditor and the judgment 
debtor. 

It is ordered that the above-named judgment debtor attend before one 
of the Masters of the Supreme Court of Judicature at such time and 
place as such Master may appoint , and be orally examined as to whether 
any and what debts are owing to him and whether he has any and what 
other property or means of satisfying the judgment signed herein; and 
that the said judgment debtor produce any boohs or other documents in 
his possession or power relating to the same before the said Master at 
the time of the examination. 

Dated , Jr. 

[See 0. 42, r. 32 ; 0. 45, r. 1. The above is an additional form pre- 
scribed for official use.] 


App. K. 
Nos. 46, 50, 
50a. 


[Forms No. 47 (Order for payment of judgment debt by instalments), 
No 48 (Order for committal of judgment debtor), and No. 49 (Order for 
committal of judgment debtor ’em non-payment of instalment), are no 
longer in use in the Q. P>. Chambers, proceedings relating to them having 
been transferred to the Bankruptcy Court. See note 4 * Debtors Act. 1869. 
s. 5,” 0. 42, r. 3 («).] 


No. 50. 


Interpleader Order (No. 1) (0. 57). 

.18 . [ Here put the letter and number.] 

In the High Court of Justice, 

Division. 

in Chambers. 


Between , Plaintiff, and Defendant, 

and 

Between , Claimant, and . Respondent. 

Upon bearing and upon reading the affidavit of , filed 

the day of , IS , and 

It is ordered that the claimant be barred, that no action be brought 
against the above-named [sheriff], and that the costs of this applica- 
tion be 

Dated the day of , 18 . 


[For Forms of interpleader orders in the Chancery Division correspond- 
ing to this and the five following Forms, see Seton, pp. 436, 437, 
444-446. And as to Interpleader generally, see 0. 57. and notes.] 


No. 50a. 


Interpleader Order (No. la) (0, 57). 


In the M'igh Court of Justice, 
Queen’s Bench Division. 
Master 


Between 


18 . . No. 


and 


Master in Chambers. 
Plaintiff , 

Defendant , 
Claimant. 
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Part I. Appendices to R. S. C., 1883. 


App. K. Upon hearing the solicitors for the plaintiff , the claimant, and the 

Nos, 50a — 52. sheriff of , and reading the affidavit of 

— It is ordered that the sheriff withdraw from- possession of the goods 

seized by him under the writ of fieri facias herein and claimed by the 
claimant , that no action be brought , 

And that the pay to the the costs of the interpleader 

to be taxed . and possession money to the sheriff. 

Bated the day of ,18 . 

[Note . — ’This is an additional form prescribed for official use under 
0. 61, r. 33.] 


No. 51. 


Interpleader Order (No. 2) (0. 57). 


,18 . [Here put the letter and number .] 

In the High Court of Justice, 

Division. 

in Chambers. 

Between , Plaintiff, and , Defendant, 

and 


, Claimant. 

Upon hearing and upon reading the affidavit of , filed 

the day of ,18 ? an# 

It is ordered that the above-named claimant be substituted as defendant 
in this action in lieu of the present defendant, and that the costs of 
this application be 

Dated the day of , 18 . 


No. 52. 

Interpleader Order (No. 3) (0. 57). 

18 . [Here put the letter and. number .] 

In the High Court of Justice, 

Division. 

in Chambers. 

Between , Plaintiff, and , Defendant, 

and 

Between , Claimant, and the said , execution 

credited, and , the sheriff of , Respondents. 

Upon hearing and upon reading the affidavit of , filed 

the day of , 18 , and 

It is ordered that the said sheriff proceed to sell the goods seized by 
him under the writ of fieri facias issued herein and claimed by the 
claimant , and pay the net proceeds of the sale, after deducting the 
expenses thereof, into Court in this cause, to abide further order herein. 

And it is further ordered that the parties proceed to the trial of an 
issue in the High Court of Justice, in which the said claimant shall be 
the plaintiff and the said execution creditor shall be the defendant, and 
that the question to be tried shall be whether at the time of the seizure 
by the sheriff the said goods seized were the property of the claimant as 
against the execution creditor. 

And it is further ordered that this issue be prepared and delivered 
by the plaintiff therein within from this date, and be Returned 

by the defendant therein within days, and he tried at 

And it is further ordered that the question of costs and all further 
questions be reserved until the trial of the said issue, and that no action 
shall be brought against the said sheriff for the seizure of the said goods. 

Dated the day of , 18 , 

[ Note . — The words in italics have been added under 0. 61, r. 33.] 
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No. 53. 

Interpleader Order (No. 4) (0. 57). 

[. Heading as in Form 52.] 

Upon hearing, &c. 

It is ordered that upon payment of the sum of £ into Court by 

the said claimant within from this date, or upon his giving 

within the same time security to the satisfaction of the Master [or as 
the case may be] for the payment of the same amount by the said 
claimant according to the directions of any order to be made herein, 
and upon payment to the above-named sheriff of the possession-money 
from this date, the said sheriff do withdraw from the possession of the 
goods seized by him under the writ of fieri facias herein and claimed by 
the claimant. 

And it is further ordered that unless such payment be made or 
security given within the time aforesaid the said sheriff proceed to sell 
the said goods, and pay the proceeds of the sale, after deducting the 
expenses thereof and the possession-money from this date, into Court in 
the cause, to abide further order herein. 

And it is further ordered that the parties proceed, &c. 

And it is further ordered that this issue, Ac. 

And it is further ordered that the question of costs, &c. 

Dated the day of , 18 . 

[Note. — The words in italics have been added to the original form 
under 0. 61, r. 33.] A 


No. 54. 

Interpleader Order (No. 5) (0. 57). 

[Heading as in Form 52.] 

Upon hearing, &c. 

It is ordered that upon payment of the sum of £ into Court by 
the said claimant, or upon his giving security to the satisfaction of the 
Master [or as the case may be] for the payment of the same amount by 
the claimant according to the directions of any order to be made herein, 
the above-named sheriff withdraw from the possession of the goods 
seized by him under the writ of fieri facias issued herein. 

And it is further ordered that in the meantime, and until such pay- 
ment made or security given, the sheriff continue in possession of the 
goods, and the claimant pay possession-money for the time he so con- 
tinues, unless the claimant desire the goods to be sold by the sheriff, 
in which case the sheriff is to sell them and pay the proceeds of the 
sale, after deducting the expenses thereof and the possession- money 
from this date, into Court in the cause, to abide further order herein. 

And it is further ordered that the parties proceed, &c. 

And it is further ordered that this issue, &c. 

And it is further ordered that the question of costs, Ac. 

Dated the day of , 18 . 


No. 55. 

Interpleader Order (No. 6) (0. 57). 

[Heading as in Form 52.] 

The claimant and the execution creditor having requested and con- 
sented that the merits of the claim made by the claimant be disposed of 


App. K. 
Nos. 53—55. 
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Part I. Appendices to B. S. C.j 1883. 


App. K. 
Nos. 55 — 56a. 


and determined in a summary manner, now upon hearing and 

upon reading the affidavit of , filed the day of 

18 , and 

It is ordered that 

And that the costs of this application Oe 
Dated the day of . 18 . 


No. 56. 

Interpleader Order (No. 7) (0 57). 

« [Heading as in Form 52.] 

Upon hearing and upon reading the affidavit of , filed 

the day of , 18 , and 

It is ordered that the above-named sheriff proceed to sell enough of 
the goods seized under the writ of fieri facias issued in this action to 
satisfy the expenses of the said sale, the rent (if any) due, the claim 
of the claimant, and this execution. 

And it is further ordered that out of the proceeds of the said sale (after 
deducting the expenses thereof, and rent, if any), the said sheriff pay to 
the claimant the amount of his said claim, and to the execution creditor 
the amount of his execution, and the residue, if any, to the defendant. 

And it is further ordered that no faction be brought against the said 
sheriff, and that the costs of this application be 

Dated the day of , ISr . 


No. 56a. 

Interpleader Order (No. 8) (Jud. Act, 1884, s. 17). 

[Heading as in Form 50«.] 

Upon hearing the solicitors for the plaintiff, the claimant , and the 
sheriff of , and upon reading the aff davit of 

It is ordered that upon payment of the sum of £ and possession 

money from the date of this order to the said sheriff by the said claimant 
within seven days from this date the said sheriff do withdraw from the 
possession of the goods seized by him under the writ of fieri facias 
herein and claimed by the claimant. 

And it is further 'ordered that unless such payment be made within 
the time aforesaid the said sheriff proceed to sell the said goods and 
retain the proceeds of the sale , after deducting the expenses thereof and 
the possession money from this date. 

And it is further ordered that the said sum of £ , or the pro- 

ceeds of the said sale [as the case may be) do abide the order of the 
'udge of the County Court to whom the interpleader proceedings herein 
are hereinafter ordered to be transferred. 

And it is further ordered that the interpleader proceedings herein be 
transferred to the County Court of , holden at 

And it is f urther ordered that the costs of this application be costs in 
the interpleader proceedings , and that no action be brought against the 
said sheriff for the seizure of the said goods . 

Fated the day of , 18 . 

[Additional form prescribed for official use under 0. 61, r. 38. 

Note . — The words in the fourth paragraph of this order mean that the 
sheriff is to retain the money until a specific order is made directing 
him to pay it over. Neither consent of parties, nor judgment in favour 
of one of them, can absolve the Judge from the necessity of making a 
specific order as to the money in the sheriff’^ hands ( Discount BanMng 
Co ., v. Lambarde , (1893) 2 Q. B. 329).] 
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No. 57. App. K. 

Nos. 57 — 58a 

Order Dismissing 1 Summons (generally). 

[Heading as in Form 1.] 

Upon hearing and upon reading the affidavit of , filed 

the day of ,18 , and 

It is ordered that the application of be dismissed with costs 

to be taxed and paid by the to the [or, and that the costs 

of and occasioned by this application be the 5 s in any event]. 

Dated the day of ,18. 

[See Seton, p. 272, No. 5.] 


No. 58. 

Summons for Entry of Satisfaction on a Registered Bill of Sale 

(0. 61, r. 27). 

In the High Court of Justice. 

In the matter of a bill of sale by to dated the 

day of ,18 , and registered on the day of ,18 . 

Let all parties concerned attend the Registrar of Bills of Sale at the 
Central Office, Royal Courts of Justice, London, on the day of 

,18 , at o’clock in the noon, on the hearing of an 

application on the part of that satisfaction be entered on the 

above-mentioned bill of sale. 

Dated the day of ,18 , 

This summons was taken out by of 

To 


ADDITIONAL FORMS. 


[Appendix K., of R. S. C., 1883, ends with No. 58, supra. The 
following additional Forms, prescribed for official use under 0. 61, r. 33, 
have for convenience been numbered in continuation of the numbers in 
the Appendix.] 


No. 58 A. 

Order for Entry of Satisfaction on a Registered Bill of Sale 
(0. 61, r. 27). 


In the High Court of Justice, 

* Division. 

In the matter of a bill of sale by to , dated the 

day of , 18 . 

Upon hearing , and upon reading 

It is ordered^hat satisfaction be entered on the above-mentioned bill 
of sale. ^ 

Dated the day of , 18 . 
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Part. I. Appendices to R. S. C., 1888 . 


App. K. 
Nos. 59, 60. 


No. 59. 

Order to Register or Re-register Bill of Sale, &c. (41 & 42 Viet, 
e. 31, s. 14). 


In the High Court of Justice, 

Queen's Bench Division. 

The Hon. Mr. Justice , Judge in Chambers. 

In the matter of a made between and , dated 

the day of ,18 , and registered the day of 

,18 . 


Upon the application of and reading the affidavit of , 

filed thijs day of , 18 . 

It is ordered that fhe time for registering \_or re-registering] the said 
be extended until next inclusive, but this order to be 

without prejudice to the rights of parties acquired prior to the time when 
such shall be actually registered \_or re-registered]. 

Dated this day of , 18 . 


No. CO. 

Order to Consolidate (Underwriters) (0. 49, r. S). 

[ Heading as in Form 1.] 

Upon hearing the solicitors or agents on both sides : — 

It is ordered that all further proceedings in these actions, except the 
first mentioned actior^. be stayed until ultimate judgment be given in 
the first mentioned action hereinafter called the test action, the defen- 
dants in all the other actions submitting to be bound and concluded by 
the ultimate judgment in the test action upon the following con- 
ditions : — 

That if the defendant in thePtest action pay money into Court, or if he 
pay money under a judge’s order to stay proceedings, the said other 
defendants shall, within ten days after such payment as aforesaid, 
respectively pay into Court under this order, the like sum, or such pro- 
portion as the same will bear to the sum assured by them respectively, 
and in that event the plaintiff shall be at liberty to take such money out 
of Court, and if he elect to receive such money in satisfaction of his 
claim in the action wlferein the money is paid, then he may proceed to 
tax his costs, at any time, either before or after the ultimate judgment 
in the said test action, but if the defendants, or either of them, neglect 
to pay such sum, then the plaintiff shall he at liberty to file a statement 
of claim and sign judgment against such defendant or defendants by 
default, and tax his costs, and issue execution for the amount so 
neglected to he paid as aforesaid, and the costs so to be taxed as afore- 
said, and to levy the same, together with the costs and expenses of such 
execution. 

That in the event of the plaintiff’s claim being settled by the defen- 
dants in the test action, the defendants in the other actions shall abide 
by such order as to costs and otherwise, as a judge may make. 

That if the plaintiff on the trial of the test action ultimately recover 
more than the sum so paid into Court by the defendant in that action, 
and if the defendants in the several other actions neglect to fay the 
plaintiff in proportion as aforesaid, the difference between the money 
paid into Court by them respectively, or levied under an execution as 
aforesaid, and the sum so recovered as aforesaid, the plaintiff shall be at 
liberty to sign judgment for such proportionate difference, and levy the 
same, together with the costs of judgment^execution, and all other 
expenses, notwithstanding any former judgment or execution, that may 
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have been signed or executed against the said defendant or defendants 
as aforesaid. 

That if the defendants in the test action do not pay any money into 
Court, and if the ultimate judgment be given for the plaintiff, then the 
defendants in the said other actions shall pay to the plaintiff the amount 
assured by them respectively, or such proportion thereof as the judgment 
recovered bears to the sum assured by the said defendants in the test 
action, together with the costs to be taxed within ten days after such 
taxation. 

That if the amount be not so paid by the defendants, or either of them, 
as last aforesaid, then the plaintiff shall be at liberty to file a statement 
of claim and sign judgment by default, for the amount in the action in 
which the money is neglected to be paid, and to issue execution for the 
same, and levy the costs of judgment and execution on the usual terms. 

That in the event of the test action being referred to arbitration or of 
a case being stated therein for the opinion of the Court, the defendants 
in the other actions submit to be bound by the final award or certificate 
of the arbitrator or arbitrators or umpire or ultimate judgment of the 
Court on such special case, and if the finding or judgment be in favour 
of the plaintiff then that they will pay to the plaintiff within ten days 
after the plaintiff shall be entitled to enforce the said award or certificate 
or the ultimate judgment to be obtained on such special case the amount 
assured by them respectively, or such proportion thereof as the amount 
found due to the plaintiff by the certificate, award, or ultimate judgment 
bears to the sum assured by them respectively, together with costs" to be 
taxed, and in case of non-payment the plaintiff shall be at liberty to file 
a statement of claim and sign judgment by default for the amount in 
the action in which the money is neglected to be paid, and to issue 
execution for the same and levy the costs of judgment and execution on 
the usual terms. 

That if in the test action the plaintiff shall recover judgment against 
the defendant therein, and the defendant therein shall at any time take 
proceedings by way of appeal against any decision or ruling of the High 
Court of Justice or Her Majesty’s Court of Appeal, the defendants in the 
other actions shall give security to the satisfaction of one of the masters 
of the Supreme Court of Judicature for the payment of the respective 
amounts claimed from them, corresponding with the security (if any) to 
be given by the defendant in the test action, and that in default of such 
security being given by the said other defendants the plaintiff shall be 
at liberty to sign judgment and issue execution against the defendants 
respectively making default. 

And that in case the defendant in the test action shall become bank- 
rupt or file a petition for liquidation or composition with creditors, or 
take the benefit of any Act of Parliament for the time being in force 
relating to bankrupts, or persons unable to pay their debts, the plaintiff 
shall he at liberty to substitute the name of any one of the other defen- 
dants as the defendant in the test action, and on the plaintiff succeeding 
in such action, such substituted defendant shall be liable for all the costs 
to which the original or any previously substituted defendant in the test 
action would have been liable in the said action. 

And also that in the event of the defendant in the test action being 
ordered to make discovery of documents, the defendants in the other 
actions will agree to any order for discovery being made against them on 
its being shown to the satisfaction of a master of the Supreme Court of 
Judicature that there are, or have been, in existence in the possession, 
custody, or power of such other defendants, documents omitted from the 
affidavit of discovery made by the defendant in the test action relating 
or material to the matters in question in the test action. 

Dated the day of , 18 . 


App. K, 
No. 60. 


[Chitty, F., 229.] 
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App. K. 
Nos. 61 — 63. 


No. =61. 

Order to bring up Witness in Criminal Custody (16 & 17 Viet, 
c. BO, s. 9). 

[Heading as in Form 1.] 

Upon reading the affidavit of 

It is ordered that the keeper of her Majesty’s prison at shall 

have before , on the day of ,18 , at o’clock 

in the forenoon, the body of , a prisoner in his custody (as it is 

said), then and there to testify the truth and give evidence in this 

, on behalf of , and so on from day to day until his attend- 

ance as such witness^shall be no longer required, and thereupon he be 
taken back without delay to the said prison and there detained until he 
be discharged by due course of law. 

Dated the day of ,18 . 

[Chi tty, F., SB 4.] 


No. 62. 

Receiver Order (Interim) (Jud. Act. 1873, s. 25, sub-s. 8 ; 0. 50, r. 6). 

[. Heading as in Form 1,] 

Upon the application of for the plaintiff and the plaintiff by 

his undertaking to be answerable for all sums to be received by 

the receiver hereinafter named. 

It is ordered that 0 be appointed without security until the 
day of next inclusive or further order to receive the rents and 

profits of , but without prejudice to the rights of any prior 

incumbrancer or his possession (if any) and the tenants of the said estate 
are (without prejudice as aforesaid) to attorn and pay their rents in 
arrear and growing rents to the said so long as lie shall continue 

to be such receiver, and that all questions as to passing his accounts and 
payments thereunder and all further questions be reserved until further 
order. 

Defendant to be at liberty to apply in meantime. 

Dated the day of , 18 . 


No. 63. 

Receiver Order (Jud. Act, 1873, s. 25, sub-s, 8 : 0. 50, r. 6). 

[ Heading as in Form 1.] 

Upon hearing for the plaintiff, and upon reading the affidavit 

of . 

It is ordered that he appointed receiver upon first giving 

security by bond to the satisfaction of one of the Masters of the Supreme 
Court of Judicature [or “the District Registrar,” as the ease may be] to 
receive the rents, profits, and monies, receivable in respect of the 
following property (that is to say) : 

But this appointment is to be without prejudice to the rights of any 
prior incumbrancers upon the said premises, who may think proper to 
take possession of or receive the same by virtue of their respective secu- 
rities, or, if any prior incumbrancer is iq. possession, then without 
prejudice to such possession. 
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And that the tenants of the said premisesdo attorn and pay their rents 
in arrear and growing rents to such receiver. And that such receiver 
have liberty, if he shall think proper (but not otherwise), out of the 
rents, profits, and monies to be received by him, to keep down the 
interest upon the prior incumbrances, according to their priorities, and be 
allowed such payments (if any) in passing his accounts, and that such 
receiver shall on the * day of next, and at such further 

and other times as may be ordered by the master [or, “ district registrar ”], 
leave and pass such accounts, and shall on the f day of 

next, and at such further and other times as may be hereafter ordered by 
the master [or, “district registrar”] pay the balance or balances 
appearing due on the accounts so left or such part thereof as shall 
be certified as proper to be so paid ; such sums toie paid in or towards 
satisfaction of what shall for the time being be due in respect of the judg- 
ment signed on the day of for the sum of £ debt, 

and £ for costs, making together the sum of £ ; and that 

the costs of this order and of carrying the same into effect and of obtain- 
ing the discharge of the receiver (such costs to be ascertained by the 
master [or, “ district registrar ”] ) shall be primarily payable out of the 
sums received by the receiver, but if there shall be no sums received or 
the amount shall be insufficient, then upon the certificate of the master 
[or, “ district registrar ”] being given stating the amount of the de- 
ficiency (such certificate to be given after passing the final account), the 
amount of the deficiency so certified shall be "paid by the judgment 
debtor to the j udgment creditor. * 

It is further ordered that the balance (if any) remaining in the hands 
of the receiver, after making the* several payments aforesaid, shall forth- 
with be paid by the receiver into Court to the credit of this action 
subject to further order. 

And any of the parties are to be at liberty to apply to the -Judge in 
Chambers as there may be occasion. 

Dated this day of , 18 . 


App. K. 
Nos. 63, 64. 


* 3 months, 

f 1 month after 
the 3 months. 


No. 64. 

Order for Deposit of Securities or Effects (0. 50). 

* 

[Heading as in Form 1.] 

Upon hearing 

It is ordered that the, [plaintiff or defendant] on or before 
the day of ,18 , place in a box in the presence of the 

solicitors of the [defendant or plaintiff]. 

The [here describe the articles sufficiently for identification ] 
such box to be endorsed “ In the High Court of Justice, Queen’s Bench 
Division [title of cause with distinguishing mark, 18 , 1 

and to be sealed in the presence of the solicitors of the plaintiff and 
defendant. And the on or before the day of , 

18 , is to deposit such sealed box in Court, and the same is not to be 
opened or removed without the further order of the Court [ora judge], 
and that the costs of this application be 

Dated Jhe c day of , 18 . 

[See P. M. R. (22), Vol. I., Part II. This form would now appear to 
be obsolete. See 0. 61, r. 30.] 


A.P.— -VOL. XI. 
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App. K. 
Nos. 65—67. 


No. 65. 

Order allowing- Inspection of Securities or Effects (0. 50). 

[. Heading as in Form 1.] 

Ledger credit to which lodged 

Upon hearing 

It is ordered that the sealed box endorsed — 

“In the High Court of Justice, 

“ Queen’s Bench Division, 

“ v. 

“ IS 

deposited in Court and lodged to the above ledger credit at the Bank of 
England (Law Courts Branch) on account of the Paymaster-General for 
and on behalf of the Supreme Court of Judicature pursuant to an order 
of the Court [or a judge] dated the day of , 18 , be 

delivered out to the senior clerk for the time being of the General Piling 
Department of the Central Office of the High Court of Justice, and that 
be allowed to open the said box in the said General Filing Department 
under the superintendence of an officer of that department, and to inspect 
the contents of such box under the same superintendence. And that 
after such inspection the same be re-sealed by the parties in the presence 
of the said officer and be redeposited by such senior clerk at the Bank of 
England to the credit and account aforesaid, subject to the further order 
of the Court [or a judge], and that flhe costs of this application be 

Dated the day of , 18 . 

• 

[See P. M. R. (22), Yol. I., Part II. See (n.) to preceding form.] 


No. 66. 

Order for Interim Injunction (Jud. Act, 1873, s. 25, sub-s. 8 ; 0. 50, r. 6) 

[Heading as in Form 1.] 

Upon hearing for the plaintiff and upon reading the affidavit 

of , filed the day of , IS , and the plaintiff by 

his said undertaking to abide by any order the Court or a judge 

may make as to damages in case the Court or a judge should 
hereafter be of opinion that the defendant shall have sus- 

tained any by reason of this order which the plaintiff ought to pay. It 
is ordered and directed that the defendant his agents and 

servants and every of them be restrained and an injunction is 

hereby granted restraining them and every of them from until 

after the trial of this action or until further order. 

Dated the day of ,18 , 

[Chitty, F., 217 ; Seton, 452.] 


No. 67. 

Order to Try by Jury (0. 36, it. 2,7). 

[. Heading .as in Form 1.] 

Upon hearing the solicitors on both sides 

It is ordered that this action be tried with a ji 

And that the costs of this application be 

Dated the day of , 18 z 
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No. 68. 


App. SL 


Nos. 68 — 70. 


Order for View by Jury (C. L, P. Act, 1852, s. 114 ; Reg. Gen. Hil. 

Term, 1853, rr. 48, 49 ; 0. 50, rr. 3, 5). 

[. Heading as m Form 1.] 

Upon hearing the solicitors on both sides and upon reeding 

the affidavit of , filed herein. 

It is ordered that a view of the place in question be had as prescribed 
by the statutes and rules of Court in that case made and provided, and 
that the sheriff of the county of do have sve or more of the 

jurors summoned for the trial of this action, to view the place in question, 
and before the trial thereof, on the day of 18 , 

that the said jurors do meet at the house of known by the name 

of and that on the part of the plaintiff and on 

the part of the defendant do attend the same day and show the place in 
question to tlie said six or more of the said jurors, and that no evidence 
be given on either side. The hereby consenting that in case no 

view be had, or if a view shall be had by any of the said jurors that the 
trial of this action shall proceed, and that no objection shall be made on 
account thereof. 

Dated the day of , 18 . 

[C. 0., Sched. N., Form 5 ; Chitty, F.. 349.] 


No. 69- 

Order for Sale by Private Contract (46 & 47 Viet. c. 52, s. 145). 

[. Heading as hi Form 1.] 

Upon hearing the solicitors for 

It is ordered that the sheriff of be at liberty to sell the goods 

and chattels seized by him under the writ of fieri fact as in this action by 
private contract. * 

Dated the day of , IS 


No. 70. 

Order for Security for Costs. 

[. Heading as in Form 1.] 

Upon ^hearing the solicitors on both sides, and reading the affidavit 
of 

It is ordered that the plaintiff give security for the defendant’s costs in 
this action to the satisfaction of the master, and that in the meantime all 
further proceedings be stayed. 

And that the costs of such application be 

Dated the day of* , 18 . 

L 2 
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App. K. No, 71, 

Nos. 71, 72. 

Order for Recovery of Vacant Premises (0. 9, r. 9). 

[ Heading as in Form 1.] 

Upon reading the affidavit of 

It is ordered that service of the writ of summons in this action under 
Order IX., Rule 9, be good and sufficient service of the said writ for the 
recovery of possession of the land or property claimed in this action. 
Dated the day of ,18 . 


No. 72. 

Order for Payment of Money out of Court (S. C. F. R., 1SS4, r. 28). 

High Court of Justice.— Queen’s Bench Division. 

Title of cause } v. (18 . No. ). 

or matter } Date ,18 . 

The Paymaster-General is hereby directed to make the payments 
specified below out of the money standing in his books to the credit of 
the above cause or matter. 


Name of person to whom, and also of the person 
(if any) upon whose authority, payment is 
to be made. 

Particulars. 

1 Amount to be 

Person to be paid. 

(Christian name to pre- 
cede surname.) 

Person (if any) to give 
authority for payment. 

(When lodged, 
&c.) 


paid. 


. 


: 





Total amount in words 


(, Signature ) 



Master of the Supreme Court. 




APPENDIX L. 


CHANCEEY DIVISION. 

♦ 


No. 1. 

Summons by Master (0. 55. i\ 24). 

In the High Court of Justice, 

Chancery Division. 

Mr. J ustice 

In the matter of the estate of A.B., late of . in the county of 

, deceased. 

Or, 

Between C.D., Petitioner, 
and 

E.F.. Defendant. 

The defendant E.F. [or Cf.H.. of, &c.J is hereby summoned to attend 
at the Chambers of Mr. Justice , at the Koval Courts of Justice, 

on the day of . at o’clock in the noon, 

to be examined [or to be examined as a witness] on the part of the 
, for the purpose of the proceedings directed by Mr. Justice 
to be taken before me. 

Dated this day of , IS . 

X.Y., Master. 

This summons was taken out by of , in the county of 

, solicitors for 


No. 2. 

Form of Advertisement for Claimants not being Creditors (0. 55, r. 47). 

Pursuant to a judgment [or order] of the Chancery Division of the 
High Court of Justice made in [the matter of the estate of and 

in] an action by against , the persons claiming to be 

next of kin to [or the heir of, as the case may he~\ , late of 

in the county of , who died in or about the month of , are 

by their solicitors, on or before the day of , to come in 

and prove their claims at the»Chambers of Mr. Justice , at the 

Koyal Courts of Justice, or in default thereof they will be peremptorily 
excluded from the benefit of the said judgment [or order]. The 
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App. L. 
Nos, 2— -5. 


day of , at o’clock in the noon, at the said Chambers 

is appointed for hearing and adjudicating upon the claims. 

Dated the day of , IS . 

A.B., Master. 


No. 3. 

Form of Advertisement for Creditors (0. 55, r. 47). 

Pursuant to a judgment [or an order] of the Chancery Division of the 
High Court of Justice made in [the matter of the estate of A.B., and in] 
an action S. against P., the creditors of A.B., late of , in the 

county of , who died in or about the month of , 18 , are 

on or before the day of , 18 , to send by post, prepaid, 

to E.F., of , the solicitor of the Defendant C.D.,the executor [cr 

administrator] of the deceased [or as way be directed ], their Christian 
and surnames, addresses and descriptions, the full particulars of their 
claims, a statement of their accounts, and the nature of the securities (if 
any) held by them, or in default thereof, they will be peremptorily 
excluded from the benefit of the said judgment [er order]. Every 
creditor holding any security is to produce the same before Mr. Justice 
, at his Chambers, the Royal Courts of Justice, London, on the 
day of , 18 , at o’clock in the noon, being 

the time appointed for adjudication on the claims. 

Dated this day of .18 . 

[ G.IT . , Master. 1 

[Note , — The signature of the Master is no longer necessary. See 0. 55, 

r. 46 a.] 


No. 4. 

Notice to Creditor to produce Documents (0. 55, r. 50). 

[Short Title.'] 

You are hereby required to produce in support of the claim sent in by 
you against the estate of A.B., deceased [describe the document required 
to be produced], before Mr. Justice . at his Chambers at the Royal 

Courts of Justice, London, on the day of , 18 , at 

o’clock in the noon. 

Dated this day of . 18 . 

G.R., of, &c., solicitor for plaintiff [or defendant, or as the case may bc\ 

To Mr. S. T. 


No. 5. 

Affidavit of Executor or Administrator as to Claims of Creditors 

(0. 55, r. 52). 

In the High Court of Justice, 

Chancery Division. 

Mr. Justice 

[Title.] 

We, C.D., of, &c., the above-named plaintiff [or defendant, or as may 
be], the executor [or administrator] of A.B., Tate of , in the county 
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of , deceased, and E.F., of, &c., solicitor, severally make oath and 

say as follows : — 

I, the said E.F., for myself, say as follows : — 

1. I have in the paper writing now produced, and shown to me, and 
marked A., set forth a list of all the claims the particulars of which have 

' been sent in to me by persons claiming to be creditors of the said A.B., 
deceased, pursuant to the advertisement issued in that behalf, dated the 
day of , 18 . 

And I, the said C.D., for myself, say as follows 

2. I have examined the particulars of the several claims mentioned in 
the paper writing now produced, and shown to me, and marked A., and 
I have compared the same with the books, accour-ts. and documents of 
the said A.B. [or as may be, and state any other inquiries or investiga- 
tions made], in order to ascertain, so far as I am able, to which of such 
claims the estate of the said A.B. is justly liable. 

3. From such examination [and state any other reasons] I am of 
opinion and verily believe, that the estate of the said A.B. is justly liable 
to the amounts set forth in the sixth column of the first part of the said 
paper writing, marked A., and to the best of my knowledge and belief, 
such several amounts are justly due from the estate of the said A.B., and 
proper to be allowed to the respective claimants named in the said 
schedule. 

4. I am of opinion that the estate of the said A.B. is not justly liable 
to the claims set forth in the second part of the said paper writing, 
marked A., and that the same ought not to be allowed without proof by 
the respective claimants [or % I am not able to state whether the estate of 
the said A.B. is justly liable to the claims set forth in the second part of 
the said paper writing, marked A., or whether such claims, or any parts 
thereof, are proper to be allowed without further rwideneeY. 

5. Except as hereinbefore mentioned, there are not, to the best of my 
knowledge, information, and belief, any other claims against the estate 
of the said A.B. 

Sworn, &c. 


No. 6. * 

Exhibit referred to in Affidavit (No. 5). 

A. 

[Short Title.] 

List of claims, the particulars of which have been sent in to E.F., the 
solicitor of the plaintiff [or defendant, or as may be], by persons claim- 
ing to be creditors of A.B., deceased, pursuant to the advertisement issued 
in that behalf, dated the day of , 18 . 

This paper writing marked A. was produced and shown to , and 

is the same as is referred to in his affidavit sworn before me this 
day of , 18 


App. L. 
Nos. 5, 8. 


W. B,, &cs. 
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App. L. 
Nos. 6 — 8* 


First Part. — Claims Proper to be Allowed without 
Further Evidence. 


Serial 

No. 

Names of 
Claimants. 

Addresses and 
Descriptions. 

Particulars 
of Claim. 

Amount 

claimed. 

Amount proper 
to be allowed. 



<T 


£ s. d. 

£ s. d. 


Second Part. — Claims which ought to be Proved by the 
Claimants. 


Serial No. 

Names of 
Claimants. 

Addresses and 
Descriptions. 

Particulars of 
Claim. 

Amount 

claimed. 


- 

* 


£ s. d. 


No. 7. 

Notice to Creditor of Allowance of Claim (0. 55, r. 56). 

[Short Title.'] 

The claim sent in by you against the estate of A.B., deceased, has been 
allowed at the sum of £ , with interest thereon at £ per cent, 

per annum, from the day of ,18 , and £ for costs. 

[If part only allowed , add , If you claim to have a larger sum allowed, 
you are hereby required to prove such further claim, and you are to file 
such affidavit as you may be advised in support of your claim, and give 
notice thereof to me on or before the day of ,18 , next, 

and to attend by your solicitor at the Chambers of Mr. J ustice 
at the Royal Courts of Justice on day of , 18 at 

o’clock in the noon, being the time appointed for adjudi- 

cating on the claim.] 

Dated this day of , 18 . 

G.R., of, &c., solicitor for the plaintiff [or, defendant, or as may l)e.] 

To Mr. P. R. 

No. 8. 

Notice to Creditor to prove his Claim (0. 55, r. 56), 

[Short Title.] 

You are hereby required to prove the claim sent in by you against the 
estate of A.B., deceased. You are to file such affidavit as you may be 
advised in support of your claim, and give (-notice thereof to me on or 
before the day of next, and to attend by your solicitor 
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at the chambers of Mr. Justice at the Royal Courts of Justice 

on the day of , IS , at o’clock in the 

noon, being the time appointed for adjudicating on the claim. 

Dated this day of , 18 . 

G.R.. of, Ac., solicitor for the plaintiff [or, defendant, or as may be]. 
To Mr. S'. T. * 

No. 9. 

Notice how to obtain Payments (0. 55, rr. 60, 60 a). 

In the High Court of Justice, 

Chancery Division. 

Pay Office, No. 28 a, 

Precise title \ 
of matter or ( 
suit in Pay | 

Office Books, j 

To of The sum of £ , payable to you 

as one of the creditors of deceased, wider an Order in 

this ( matter and') action, dated' , 189 , may be obtained at 

the office of the Paymaster of the Supreme Covet , Royal Courts of 
Justice, London , upon production of this notice, which may be 
presented (pi) at that office, or may be sent to the Paymaster by post 
with the subjoined request filed wp and signed by you for a remittance 
of the amount. Signed 
Address 

Solicitor for 
Request. 

request the Paymaster to send " by post a direct ion 
for payment of £ due to as herein notifed , to be crossed 

payable to account at Bank . 

Signature of applicant ( b ) 

Full postal address ( c) 

Date 

Note. — ( a ) If personal application is made the payee must be identified 
by a solicitor who has signed the Pay Office Books. 

(If If payable to a firm, the request must be signed by a 
partner, who should describe himself as such, thus — A.B., 
a partner, in the firm of B.C. A Co. 1J If payable to a 
corporate body, the request must be sealed and signed by 
the secretary or other proper officer. 

(e) Cheques will only be transmitted to the postal addresses of 
the payees and not to the care of other persons. 

Note. Ed. — The above is not statutory, but is in official use in place 
of the prescribed form below. It may be purchased in the Form Room. 

[Short Title.'] 

The amounts payable to the creditors of A.B., deceased, under an 
order in this (matter and) action dated , 18 , may be 

obtained at the office of the Paymaster of the Supreme Court, Royal 
Courts of Justice, London, upon production of this notice, which maybe 
presented* at that office, or may be sent to the Paymaster by post, with a 
reques^ndorsed thereon as under, for a remittance of the amount, viz. : — 
I request the Paymaster to send me by post a direction for 
payment of £ due to me, as herein notified, to 

be payable to my account at 4 Bank. 

* If by payee in person he must be identified. 

[Note. — The above was substituted for the previous foim by R. S. C. 
August, 1892. See 0. 55, j:. 60a. It is now replaced by the preceding 
form printed in italics above.] 


App. I. 
Nos. 8, 9. 
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App, L. No. 10. 

No. 10. 

Certificate of Master (0. 55, r. 67). 


[Title.] 

In pursuance of the directions given to me by Mr. Justice , I 

hereby certify that the result of the accounts and inquiries which have 
been taken and made in pursuance of the judgment [or, order] in this 
cause dated the day of , is as follows ; 

1. The defendants , the executors of the testator, have 

received personal estate to the amount of £ . and they have paid, or 

are entitled to be allowed on account thereof, sums to the amount of 
£ , leaving a balance due from [or, to] them of £ on that 

account. 

The particulars of the above receipts and payments appear in the 
account marked , verified by the affidavit of , filed on 

the day of , and which account is to be filed with this 

certificate, except that in addition to the sumsappearing on such account 
to have been received, the said defendants are charged with the following 
sums, [state the same here or in a schedule] and except that I have 
disallowed the items of disbursement in the said account numbered , 
and 

[ Or hi eases where a transcript heir been made.'] 

The defendants have brought in an account verified by the 

affidavit of , filed on the ^ day of , and which 

account is marked , and is to be filed with this certificate. The 

account has been altered, and the account marked , and which is 

also to be filed with this certificate, is a transcript of the account as 
altered and passed. 

2. The debts of the testator which have been allowed, are set forth in 

the schedule hereto, and with the interest thereon and costs men- 

tioned in the schedule are due to the persons therein named, and amount 
altogether to £ 

3. The funeral expenses of the testator amount to the sum of £ 
which I have allowed the said executors in the said account of personal 
estate. 

4. The legacies given by the testator arc set forth in the schedule 

hereto, and with the interest therein mentioned remain due to the persons 
therein named, and amount altogether to £ 

5. The outstanding personal estate of the testator consists of the 

particulars set forth in the schedule hereto. 

6. The real estate to which the testator was entitled consists of the 

particulars set forth in the schedule hereto. 

,7. The defendants have received rents and profits of the testators real 
estate, &c., [in a form similar to that provided, with respect to the 
personal estate’], 

8. The incumbrances affecting the said testator's real estate are speci- 
fied in the schedule hereto. 

9. The real estates of the testator directed to be sold, have been sold, 

and the purchase-monies amounting altogether to £ have been paid 

into Court. 

N.B. — The above numbers are to correspond with the numbers in the 
order after each statement ; the evidence produced is to be 
stated as follows : — 

The evidence produced on this account [cr, inquiry] consists of the 
probate of the testator’s will, the affidavit of A.B., filed , and 

paragraph numbered of the affidavit of C.D., filed 
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No. 11. 

Affidavit verifying Accounts and answering usual Inquiries as to Real 
and Personal Estate (0. 55, r. 75). 

In the High Court of Justice, 

Chancery Division, 

Mr. Justice 

[Title.] 

We, A.B., of, &c., C.D., of, &c., and E.F., of, &c., 

the above-named defendants, severally make oath and say as follows : 

1. We have according to the best of our knowledge, information, and 

belief, set forth in Schedule I. hereto a full account and inventory of the 
personal estate of or to which G-.H. , the testator in the judg- 
ment [cr, order] dated made in this action [or, matter] named, 

who died on the day of , was possessed or entitled at the 

time of his death, and not by him specifically bequeathed. 

2. Save what is set forth in the said Schedule I., and what is by the 
said testator sped Jin ally bequeathed, the said testator was not to the best 
of our knowledge, information, or belief, at the time of his death possessed 
of or entitled to any do tit or sum 3>f money due to him from us or any of 
us on any account whatsoever, nor to any leasehold or other personal 
estate whatsoever. 

3. The said testator’s funeral expenses have been paid. The same con- 
sist of the items of disbursement numbered and in the 

account hereinafter referred to [or if not paid, ifphould be so dated with 
the amount due and- to whom. due]. 

i. We have in the account marked A., now produced and shown W us, 
according to the best of our knowledge, information, and belief, set forth 
a full account of the personal estate of the said testator, not by him, speci- 
jically bequeathed , which has come to our hands or to the hands of any 
of us, or to the hands of any person or persons by our order, or the 
order of any of us. or for our use or the use of any of us, with the times 
when, the names of the persons from whom, and on what account the same 
has been received, and also a like account of the disbursements, allow- 
ances, and payments made by us or any of us on account of the said 
testator's funeral expenses, debts, and personal estate, together with the 
times when, the names of the persons to whom, and the purposes for which 
the same were disbursed, allowed, or paid. 

5. And v r e, each speaking positively for himself, and to the best of his 
knowledge and belief as to other persons, further say that except as 
appears in the said account marked A., we have not, nor has any of us, 
nor have nor has any other person or persons by our order or the order of 
any of us, or for our use or the use of any of us, possessed, received, or 
got in any part of the said testator’s personal estate, nor any money in 
respect thereof, and that the said account marked A. does not contain any 
item of disbursement, allowance, or payment, other than such as has 
actually been disbursed, paid, or allowed on the account aforesaid. 

6. To the best of our knowledge, information, and belief, the personal 
estate of the said testator, now outstanding or undisposed of, consists of 
the particulars set forth in Schedule II. hereto. 

7. StTVe what is set forth in the Schedule II., there is not to our know- 
ledge, information, or belief, any part of the said testator’s personal 
estate now outstanding or undisposed of. 

8. We have, according to the best of our knowledge, information, and 
belief, set forth in Schedule III. hereto the particulars of all the real 
estate which the said G.H. was seised of or entitled to at the date of his 
death. 
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9. Save what is set forth in the said schedule, the said testator was 
not to the best of our knowledge, information, or belief, at the time of his 
death seised of or entitled to any real estate whatsoever. 

10. We have, according to the best of our knowledge, information, and 
belief, set forth in Schedule IV. hereto the particulars of all the incum- 
brances affecting the said testator’s real estate, and what part thereof 
such incumbrances respectively affect. 

11. We have in the account marked B. , now produced and shown to us, 
according to the best of our knowledge, information, and belief, set forth 
a full account of all the rents and profits of the said testator’s real estate 
which has come to our hands or to the hands of any of us, or to the hands 
of any person or persons by our order, or the order of any of us, or for our 
use, or the use of any ofius, and the times when, the names of the persons 
from whom, on what account, in respect of what part of such estate the 
same have been received, and the times when the same became due, 
and also a like account of the disbursements, allowances, and payments 
made by us, or any or either of us, in respect of the said testator’s real 
estate, or the rents and profits thereof, and the times when, the names 
of the persons to whom, and the purposes for which, the same were 
made. 

12. And we, each speaking positively for himself, and to the best 
of his knowledge and belief as to other persons, further say that, except 
as appears in the said account marked B., we have not, nor has any of 
us, nor has any other person by our ordeu*, or the order of any of us, or 
for our use, or the use of any of us, possessed, received, or got in any 
rents or profits of the said testator’s real estate, nor any money in respect 
thereof, and that the said account marked B. does not contain any item 
of disbursement, payment, or allowance, other than such as has actually 
been disbursed, paid, or allowed, as above stated. 


The First Schedule above referred to. 

1. £50 cash in the house. 

2. £100 cash at the testator’s bankers, Messrs. A. and B. 

3. £1,000 Consolidated £3 per cent, annuities, standing in the testator’s 
name. 

4. £10 due from John James, for half-year’s rent of house at , 

to Michaelmas, 1882. 

5. £32 6s. 8 d. balance remaining due from John Thomas on account of 

half-year’s rent of farm at , to Michaelmas, 1882. 

6. £300, a debt due from Samuel Jones on a bond, with interest from 

, at per cent. 

7. A leasehold house situate at , held under a lease for a 

term of , which will expire on , at a rent of £ 

a year, underlet to James Evans for a term which will expire on 
at a rent of £50 a year. 

8. £25, half a year’s rent due from the said James Evans to 


The Second Schedule above referred to. 

[The particulars to be set forth in the same manuer as above.] 

The Third Schedule above referred to. 

[To contain a short particular of the real estate.] " 

The Fourth Schedule above referred to, 

[To contain a short particular of the incumbrances, and showing what 
part of the above real estate is subject to each.] 
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No. 12 

Account of Personal Estate, being Account A. referred to in Form No. 11 

(0. 55, r. 75). 

A. 

In the High Court of Justice, 

Chancery Division. 

Mr. Justice 

[Title.] 

This account marked A. was produced and shown to A.B.. C.D., and 
E.F., and is the account referred to in their affidavit sworn this 
day of 

Before me [to be signed here by Commissioner or officer before whom 
the affidavit is sworn]. 


App. I. 
No. 12. 


Receipts. 


No. of 
Ltem. 

Date when 
received. 

Names of Persons from 
whom received. 

On what account 
received. 

Amount 

received. 

1 

18 . 


Found in house. 

Balance at Bankers’. 

Half-year’s dividend 
on £2,000 £3 per 
cent, annuities due. 

Bond debt of £300 
and interest from 
to 

Bond debt of £300 
and interest from 

£ s. d. 

2 

3 


Evans and Co. ! 


4 

5 


John James 

Samuel Jones . 


6 

i 

James Evans . 

to 

Half-year’s rent of j 
leasehold house due j 


7 


William Williams . 

i Produce of sale of \ 
the above leasehold j 
house. 

t i 



Disbursements. 


No. of 
Item. 

Date when 
paid or 
allowed. 

Names of Persons to whom 
paid or allowed. 

For what purpose paid 
or allowed. 

Amount 
paid or 
allowed. 

1 

2 

3 

r 

4 ! 

18 . 

James Price 

Messrs. A. & B. 

John George 

James Price 

Undertaker’s bill for 
funeral. 

Expenses of Probate. 

A debt due to him for 
medical attendance. 

Bond debt of £1,000 
and £25 for interest 
thereon from 
to 

£ s . d. 
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No. 13. 

Account of Rents and Profits, being Account B. referred to in No. 11 
(O. 55, r. 75). 


In the High Court of Justice, 
Chancery Division. 
Mr. Justice 


[Title.] 


J*?' marked B - was produced and shown to A B f n a 
day of the > aocou5t roferred to in their affidavit sworn 'thi’ s C ' D '’ d 

JZuZ^i eSigned]lBre ly or officer Ufore wAo * 


Receipts. 


No. of 
Item. 

Date when 
received. 

Names of Persons from 
whom received. 

On what Account and in 
respect of what Part of 
the Estate received 
and when due. ’ 

Amount 

received. 

1 

18 . 

John James 

Half-year’s rent for 
farm in parish of 
? due 

£ s. d. 

2 


Thomas James . 

One quarter year’s 
rent of house at 
, due 


3 


John James 

j 

Same as No. 1, due 

— . 

J 


Oisbtjesements. 


No. of 
Item. 

Date when 
paid or 
allowed. 

Names of Persons to whom 
paid or allowed. 

For what purpose paid 
or allowed. 

Amount 
paid or 
allowed. 


18 . 





1 


Sun Insurance Office 

One year’s insurance 
against fire, due 

£ s. d. 

2 


Thomas Carpenter 

Repairs at J ohn J ames’ 
farm. 


3 


J ames Francis . 

Income Tax, half-year 
due 10th October. 
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No. 15. 

Ordinary Conditions of Sale (0. 51, r. 2) 

Conditions of Sale. 

1. No person is to advance less than £ at each bidding. 

2. The sale is subject to a reserved bidding for each lot, which has' 
been fixed by the Judge to whom this cause is assigned. 

3. Each purchaser is at the time of sale to subscribe his name and 
address to his bidding, and the abstract of title, and all written notices 
and communications and summonses are to be deemed duly delivered to 
and served upon the purchaser by being left for him at such address, 
unless or until he is represented by a solicitor. 

4. Each purchaser is at the time of sale to pay a deposit of £ 

per cent, on the amount of his purchase-money to , the person 

appointed by the said Judge to receive the same. 

5. One of the Masters attached to the Chambers of the said Judge 

will after .the sale proceed to certify the result, and the 

day of , at of the clock noon, is appointed as. 

the time at which the purchasers may, if they think fit, attend by their- 
solicitors at the Chambers of the said Judge at the Royal Courts of' 

Justice, London, to settle such certificate. The certificate will then be- 
settled, and will in due course be signed and filed, and become binding 
without further notice or expense to the purchasers. 

6. The vendor is within [ ] days after such certificate hag- 

become binding to deliver to each purchaser, or his solicitor, an abstract 
of the title to the lot or lots purchased by him, subject to the stipulations, 
contained ‘in these conditions. And each purchase* is, within four days 
after the actual delivery of the abstract, to deliver at the office of , 

solicitor at , in the county of , a statement in writing of 

his objections and requisitions (if any) to or on the title as deduced 
by such abstract, and upon the expiration of such last-mentioned time • 

— and in this respect time is to be deemed of the essence of the contract 
— the title is to be considered as approved of and accepted by such 
purchaser, subject only to such objections and requisitions, if any. 

7. Each purchaser is, in addition to the amount of his bidding at the- 

sale, to pay the value of all timber and timber-like trees, tellers, ancV 
pollards, if any, on the lot purchased by him, down to Lv. per stick, 
inclusive, the amount thereof to be ascertained by a valuation to be 
made in manner following ; that is to saj*, each party (vendor and pur- 
chaser), or their respective solicitors, is within days after the 

Chief Clerk’s certificate has become binding to appoint by writing one 
valuer, and give notice in writing to the other party of such appoint- 
ment, and the valuers so appointed are to make such valuation, but 
before they commence their duty they are to appoint an umpire by 
writing, and the decision of such valuers if they agree, or of such umpire 
if they disagree, is to be final ; and in case the purchaser shall neglect or 
refuse to appoint a valuer, and give notice thereof in the manner and 
within the time above specified, the valuation is to he made by the valuer 
appointed by the vendor alone, and his valuation is to be final. 

o. Each purchaser is, under an order for that purpose to be obtained by 
him, or in case of his neglect by the vendors at the costs of the pur- 
chaser, ugon application at the Chambers of the said Judge, to pay the 
amount of his purchase-money (after deducting the amount paid as a To be altered 
deposit'), together with the amount of the valuation under the seventh ^ the 4th or 
condition , if any , into Court to the credit of this cause , on or 7th condition 

before the said day of , and if the same is not so paid, n °t inserted, 

then the purchaser is to pay interest on his purchase-money, including 
the amount of such valuation at the rate of £ per cent, per annum 
from the day of to the day on which the same is actually 

paid. Upon payment of the purchase-money in manner aforesaid, the This to be 

A.T\— VOL. II, . m 
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purchaser is to be entitled to possession, or to the rents and profits, as 
from the day of , down to which time all outgoings are 

to be paid by the vendor's. 

9. If any error or mis-statement shall appear to have been made in the 
above particulars, such error or mis-statement is not to annul the sale or 
entitle the purchaser to be discharged from his purchase, but a com- 
pensation is to be made to or by the purchaser, as the case may be, and 
the amount of such compensation is to be settled by the said Judge at 
Chambers. 

[Add to these such conditions respectiny the title and title-deeds as the 
conveyancing counsel shall advise, to l>e necessary or coper.'] 

Lastly. If the purchaser shall not pay his purchase-money at the 
time above specified, or at any other time which may be named in any 
order for that purpose, and in all other respects perform these conditions, 
an order may be made by the said Judge upon application at Chambers 
for the re-sale of the lot purchased by such purchaser, and for payment 
by the purchaser of the deficiency, if any, in the price which may be 
obtained upon such re-sale and of all costs and expenses occasioned by 
such default. 


No. 16. 

Certificate of Result of Sale (0. 51, r. 6 a). 

In the High Court of Justice, 

Chancery Division. 

I, A.B., of, , auctioneer, the person appointed to sell 

the estate comprised in the particulars hereinafter referred to, hereby 
•certify as follows : — 

1. I did at the time and place, in the lots, and subject to the conditions 
specified in the said particulars and conditions of sale hereto annexed 
and marked A., put up for sale by auction the estates described in the 
said particulars. 

The result of the sale is truly set forth in the bidding paper hereto 
.annexed and marked B. 

2. I have received the sums set forth in the fourth column of the 
schedule hereto as deposits from the respective purchasers whose names 
are set forth in the second column of the said schedule opposite the said 
■sums in respect of their purchase-money leaving the sums set forth in 
the fifth column of the said schedule due in respect thereof. 


Tire Schedule above referred to. 


No. of Lot. 

Name of Pur- 
chaser. 

Amount of 
Purchase- money. 

Amount of 
Deposit received. 

Amount remain- 
ing due. 







(Signed) A. 3., 

(Date.) Auctioneer. 


To the best of my belief the above certificate is correct. 
(Signed) C. D t 

The solicitor for 

the party having the conduct of the 
above-mentioned sale. 

[This form was substituted for the form of affidavit of result of sale 
by R. S. C. Dec. 18S5, r. 18.] 
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No. 17. 

list of Debts allowed (0. 55, r. 75). 
James v. Jones. 

List of Debts. 


App. L. 
No. 17. 


' 

No. of 
Entry 
of 

Claim. 

Names of Creditors. 

1 

Addresses. 

j 

Amounts 
allowed for 
Principal, 
Interest, and 
^ Costs. 

Total 

Amounts 

Hue 

2 

James Allen 

Boston, in the county of 
Lincoln, Burgeon 

£> s. d, 

100 0 0 

£ e. d. 



Interest . 

4 0 0 




Costs . 

2 2 0 

106 2 oj 


i 



1 

i i 

i 

; 

Charles Cohen . ! 

j 

98, Piccadilly, in the 
county of Middlesex, 
Genileman, executor 
of John Thomas . 

J 07 0 0 

! 1 

1 

1 

j ! 

| 

j 

Interest from 5th October 
1850, at £5 per cent. . 

| 

14 2 0 

i J 

! 1 

! 

i j 

1 

i 

Costs „ 

! 2 2 0j 

78 4 0 

5 

1 

John Dennis and 
Owen Thomas, j 

16. Fleet Street, London. 
Grocers and co- 


i 

i 

partners . . .; 

i 

100 0 0 




Interest from 16th Ocio-j 
her, 1852, at £5 peri 
cent. . 

5 0 0 

s 

i 

i 



Another debt . 

62 0 0 

1 



Interest .... 

2 10 0 




Costs .... 

2 4 0 

171 14 0 











M 2 
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No. IS. 

List of Legacies remaining unpaid (0. 55, r. 75). 

James i\ Jones. 

List of Legacies. 


Names of Legatees. 

Descriptions. 

Amounts of 
Principal and 
Interest. 

Total Amounts 
Due. 



£ s. d . 

£ s, d. 

James Oliver 

Son of testator, an infant . 

100 0 0 



Interest . 

7 5 6 





107 5 6 

Mary Russell 

Of 20, Cheapside, London, 




widow . 

50 0 0 



Interest from 1st January, 




1850, the death of testator. 

4 8 0 





54 8 0 

Jane, the wife of 



1 

John Williams. 

Of Lincoln, Esq. 

250 0 0 



Paid in part . „ . 

50 0 0 




200 0 0 

i 


Interest , 

14 11 0 

1 


a 


214 11 0 



Total £ 



No. 19. 

List of Annuities and Arrears due (0. 55, r. 75). 
List of annuities. 


Names of Annul- 

Description of Annuitants and 

Amounts of 

Amounts of 

tants. 

Nature of Annuities. 

Annuities. 

Arrears due. 



£ 

s . d. 

£ s. 

d.\ 

MaTy Jones 

Spinster, daughter of testa- 




i 


tor, during her life . 

50 

0 0 

25 0 

0 i 

Maria Williams, 

Widow of testator, during 
her life and widowhood . 

200 

0 0 


i 


Arrears due from 7th Aug., 






1882, down to which it has 
been paid 


— 

300 0 

0 : 


Totals . . £ 
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No. 20. 

List of Apportionments among- Creditors or Legatees (0. 55, r. 75). 

Apportionment among Creditors (or Legatees). 


Names of Creditors 
(or Legatees). 


John Jones 


Thomas Young 
and Robert 
Young. 


Addresses. 

Amounts be- 
fore certified 
to be due and 
subsequent 
Interest. 

Totals due. 

Amounts 

apportioned. 


£ *. d. 

£ s. d. 

£ s. d. 

20, Cheapside, Lon- 

200 0 0 

* 


don , woollen draper 




Subsequent interest . 

17 10 0 





'217 10 0 

57 4 8 

Braintree, in the 

200 0 0 



county of Essex, 




executors of Wil- 




liam Young, de- 




ceased 



| 

Subsequent interest . 

17 10 0 



! 

217 10 0 

57 4 8 


Total £' 




3 O 

O P? 


O c3 A 

5 r- S 


No. 20A. 

Receiver’s Recognizance (0. 50, r. lf>). 


A.B. .of , C.D. , of , and E.F. of 
Before our Sovereign Lady the Queen in her High Court 
of Justice personally appearing, do acknowledge themselves, 
and each of them doth acknowledge himself, to owe to _ 

and , two of the Masters of the Supreme 

Court, the sum of , to be paid to the said 

and , or one of them, or the executors or adminis- 

trators of them, or one of them, and unless they do pay the 
same, they, the said , do grant, and each of them 

doth grant for himself, his heirs, executors, and administra- 
tors, that the said sura of shall be levied, recovered, 

P and received, of and from them and each of them, and of 
pj and from all and singular the manors, messuages, lands, tene- 
§ ments, and hereditaments, goods and chattels, of them and 
3 each of them wheresoever the same shall or may be found, 
o Witness our said Sovereign Lady Victoria, by the Grace of 
p God of the United Kingdom of Great Britain and Ireland, 
;g m m Queen, Defender of the Faith, and so forth, at the Royal 
Jsj Courts of Justice, the day of , 18 . 

Whereas, by an order of the High Court of J ustice, Chancery Division 
made by Mr. Justice in an action In the matter of, See. 

[here give title of action and distinctive mark] A. B. r. C. D. 

189 No. and dated the day of 

that [ recite so much of order as may ho necessary]. 


A; so > 


^ £ 
o & 




‘A 


It was ordered 


App. L. 
Nos. 20, 20a. 
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App. L. And whereas the Judge hath [approved of the said as a proper 

Kofl. 20a, 21. person to be such receiver or such receiver and manager as the case may 

- — he] and hath approved of the above bounden and as sureties 

for the said , and hath also approved of the above-written 

recognizance with the underwritten condition as a proper security to be 
entered into by the said A. B„ C. D., and E. F. pursuant to 

the said order and the rules of the Supreme Court in that behalf, and as 
well in respect of the period for which the said has been 

- appointed such receiver (or receiver and manager') as aforesaid, as also- 

in respect of any extended or further period during which he may be 
continued or appointed such receiver (or. receiver and manager ), either 
under the said order or under any further order in the said action, and 
in testimony of such approbation the Chief Clerk of the said Judge hath 
signed an allowance in the margin hereof. 

Now the condition of the above-written recognizance is such that if 
the said do and shall duly account for all and every the sum and 

sums of money which he shall so receive on account of the [folio m 
words of order ] rents and profits of the real estate, and in respect of 
the personal estate of the said , and in respect of the said 

business, including as well all and every the sum and sums so received 
in respect of the period for which the said has been appointed 

such receiver (or receiver and manager ) as aforesaid as also all and 
every the sum and sums so received in respect of any appointment for 
any extended or further period during which he may be appointed such 
receiver ( or receiver and manager ) either under the said order, or under 
any further order in the said action at such periods as the said Judge 
shall appoint, and do and shall duly pay the balances which shall from 
time to time be certified to be due from him as the said Court or Judge 
hath directed or shall hereafter direct, then the above recognizance shall 
be void and of none effect, otherwise the same is to be and remain irs 
full force and virtue. 

Taken and acknowledged by the above-named at 

in the County of this day of 5 ISO 

Before me, a Commissioner for Oaths. 

1" Note . — This form is not part of the Appendices to the Rules. It has 
been recently settled by authority and adopted by the Chancery 
Masters.] 


. 'C 


.£•§ No. 21. 

^ *5 •* r 

£ Receiver’s Bond (0. 50. r. 16). 

f Know all men by these presents that I, 

£ 73 and we, Society, Limited, whose office is situated 

+= at No. (hereinafter called the Society), are jointly 

g. § and severally held and firmly bound unto 
75 and , two of the Masters of the Supreme 

> * Court in the sum of & of lawful money of the 
a) § co United Kingdom of Great Britain and Ireland to be 
sS paid unto the said and , or one of them, 

~ ^ or the executors or administrators of them, or one of them, 
i *g for which payment well and truly to be made I the said 
^ ^ , for myself, my heirs, executors, and adminis- 

jg r§ trators, and every of them, and we, the Society, for ^urselves 
o g and our successors, do bind and oblige ourselves for the 
•M 42 whole firmly by these presents, sealed wdth the seal of the 
s ^ *2 said , and also with the seal of the said Society, and 

^ signed by tw r o of the directors thereof. 

.2 'g Dated the day of , in the year of our Lord 

o o one thousand eight hundred and ninety 

C3 rO 
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Whereas by an order of the High Court of Justice. Chancery Division, 
made in an action In the matter of the estate of , wherein 

are plaintiffs and are defendants, 189 , No. , 

and dated the day of. 189 , it was ordered that a proper 

person should be appointed to receive (or that upon the above bounden 
first giving security he should be appointed receiver of) the 
rents and profits of the real estate, and to collect and get in the out- 
standing personal estate of in the said order named [or of the 

business of , lately carried on between the plaintiff and defen- 

dant, &c. &c.. and also to manage the said business, but by the said 
order the said is not to act as manager beyond the " day 

of 18 without the leave of the Judge]. Anil whereas Mr. 

Justice , the Judge to whom the said action is attached, hath 

approved of the said as a proper person to r be such receiver [o?* 

receiver and manager], and hath approved of the Society as surety for 
the said in the said sum of & , and has also approved of 

the above bond with the under- written conditions [together 'with a 
recognizance entered into by the said in the penal sum of 

£ , and bearing date the day of 18 ] as a 

proper security to be entered into by the said and the said 

Society pursuant to the said order, and the general orders of the 
Supreme Court in that behalf, as well in respect of the period for which 
the said has been appointed such receiver [or receiver and 

manager] as aforesaid, as also in respect of any extended or farther 
period during which such receiver [or receiver and manager] may be 
continued either under the said order or under any further order in the 
said action, and in testimony of such approval the chief clerk of the 
said Judge hath signed an allowance in the margin hereof [and of 
the said recognizance respectively]. Now the condition of the above 
written bond or obligation is such that if the above bounden , 

his executors or administrators, or some or one of them, do and shall 
duly account for all and every the sum and sums of money which the 
said shall so receive on account of the rents and profits of the 

real estate, and in respect of the personal estate of the said and in 

respect of the said business, including as well all and every the sum and 
sums so received in respect of the period for which the said has 

been appointed such receiver [or receiver and manager] as aforesaid, as- 
also all and every the sum and sums so received in respect of any ex- 
tended or further period during which the said may be con- 

tinued or appointed as receiver [or receiver and manager] either under 
the said order or under any further order in the said action, at such 
period and in such manner as the High Court- of Justice, Chancery 
Division, or the Judge thereof to whose court the said action shall for 
the time being be attached shall appoint, and do and shall pay the 
same as such Court or Judge hath directed or shall hereafter direct, then 
the above written bond or obligation shall be void, otherwise the same 
shall, subject to the provisions hereinafter contained, be and remain in 
full force and virtue. Provided always, that if the said shall for 

every successive term of 12 calendar months, to be computed from the 
day of IS j within 15 days after the day of , 

in each and every year pay or cause to be paid at the office of the Society the 
annual premium or sum of £ , then the Society shall at any time 

after such default in payment, be at liberty to apply by summons to the 
Judge at Chambers, to whose Court the said action shall for the time 
being be attached, to be relieved from all further liability as such 
sureties 2s aforesaid, and such summons having been served upon such 
persons as the Judge shall direct, and being finally heard, all further 
liability of the said Society as such sureties as aforesaid shall, from and 
after the final hearing of such summons, or from and after such other 
time as the Judge shall direct, cease and determine, save and except in 
respect of any loss or damage occasioned by any act or default of the 
said in relation to bis duties as such* receiver [or such receiver 


App. L. 
No. 21, 
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App. L. and manager] as aforesaid, previously to such cesser and determination 
Nos. 21, 22. of liability. Provided always, that a certificate or certificates under the 

hand of the chief clerk for the time being of the -Judge to whose Court 

the said action shall for the time being be attached of the amount which 
- the said as such receiver [or receiver and manager] as aforesaid 

is liable to pay and has not paid shall be sufficient and conclusive 
evidence against the said , his heirs, executors, and administrators, 

and against the Society, and also as between the Society and the said 
and of the truth' of the contents of the said certificate 

or certificates, and that this bout] has become forfeited thereby to the 
amount of the sum stated in such certificate or certificates, and shall form 
a valid and binding charge not only agai st the said , his heirs, 

executors., and administrators, but also against the Society and the funds 
and property thereof^without its being necessary for the said and 

, or either of them, their or either of their executors or adminis- 
trators first to take legal or other proceedings against the said , 

his heirs, executors, or administrators for the recovery thereof, and without 
any further or other proof being given either by or on the part of the said 
and or either of them, their or either of their executors 

or administrators in any action, suit, or proceeding to enforce this bond 
against the Society or against the said , his heirs, executors, or 

administrators, or by or on the part of the said Society in any action or 
proceeding against the said , his heirs, executors, or administrators, 

of the amount of such damage or loss, or that the same has been sustained, 
incurred, or occasioned by and through the act or default of the said 
while in office. Provided always, and it is further agreed be- 
tween the said and the Society^that the said shall and 

will, on being discharged from his office, of or ceasing to act as such 
receiver [or receiver and manager] as aforesaid, forthwith to give notice 
thereof in writing, and also furnish to the Society free of charge an 
office copy of the orddr of the Court or Judge discharging him from his 
office as such receiver [<>?• receiver and manager] as aforesaid. And 
further that he, the said ,his heirs, executors and administrators, 

shall and will from time to time, and at all times, save, defend, and keep 
harmless the said Society and their successors, and the property and 
funds of the said Society from and against all loss and damage, costs and 
expenses which the said Society, or the funds or property thereof shall 
or may or otherwise might at any time sustain or be put unto, for or by 
reason, or in consequence of the said Society having entered into the 
above written bond for and at the request of the said 
’In witness whereof the said has hereunto set his hand and 

seal, and the said Society have hereunto caused their common seal to be 
affixed, and the said two directors thereof have set their hands the day 
and year first above written. 

[Xotc\ — This form is not part of the Appendices to the Rules.] 


No. 22. 

Affidavit verifying Receiver’s Account (0. 50, r. 20). 

In the High Court of Justice, 

Chancery Division. 

Mr. Justice 

(; Title .) 

I, , of , the receiver appointed in this cause, make 

oath and say as follows : 

1. The account marked with the letter A. produced and shown to me 
at the time of swearing this my affidavit,^ and purporting to be my 
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account of the rents and profits of the real eitate 
personal estate of , the testator Tor ntestatef if tv outstan f in d 

■ day of , 18 tn tiL estat eJ m this cause, from 

both inclusive, contains a true account of all of ,18 . 

received by me or by any other person J 1 1 n< ? evei ^ sum of money 
knowledge" or belief, for “ 7 °T eT 0I - to 

rents and profits accrued- due on or before the'sai/T Iespec f of ttle sa '< ! 
on an account or in respect of the said JT T j . „ da V V 
included as received in my former accoun/r ^ exce Pt what is 

2. The several sums oTmo^TmeSe^bTl, 0 ™^ Sworn b J e - 
verified to have been paid and .allowed have been t f, 000 ™*’ hereb - v 
paid and allowed for the several nurnoses •_ ® bee “ actually and truly so 

3. The said account is and trae ‘ 1 ^ account mentioned, 
pa^eula, therein cent Jed, 

dated tiie ' ^ l„ the fl S “ re * ie ® “amed in the recognizance 

has become bankrupt or insolvent ’ “““ allve ’ and “either of them 

«<•» - 
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No. 23. 


Affidavit verifying Abstract (0. 


55, r. 75'). 


In the High Court of Justice, 

Chancery Division. 

Mr. Justice 

[Tith 7 .] 

make oath and say as follows f ^ ^ ^ ti3 * s cause t or > matter] 

shebtsTf p^pe"! 1 Lw Sw^ond S 1 ***** ^ abstract fatten on 
this affidavit, and marked with the letter \ Tvith il* Q t!me °/ svreal 'ing 
documents thereby purported to be abstra htl Su ! hliTd - eeds “ a 

and correct abstract of the said deeds . abstract is a true 

and documents relate to the hereditaments as such dceds 

m this action [or, matter! dated the day 'll t0 W ^ ° Icler made 


No. 24. 


Affidavit verifying Engrossments of Deeds (0. 55, r. 75). 

rr: rs , „ 


In the High Court of Justice, 
Chancery Division. 

Mr. Justice 


[Title.] 


l’ t w° f ’ &c i n ’ lnake oath and say as follows ■ 

shown to me at the time of swe^fL t now P rcd “<*d and 

letter B beiite the draft n ? g hlS a ? daTlt ’ and marked with the 

the XrC matt ^ * 

P T The Sait 6 ° rd r 3 in this cause matter] dated"^ IS 

euj Js Jt!of P twTddT tmg " a trUe a “ d C “ tra ^ipt and 
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App. L. [No. 25. Originating Summon*. — Annulled by R. S. C. Nov. 1893, and 

Nos. 25 — 28. replaced by Forms App. K., Nos. 1 a, 1b, 1g, 1h~] 


No. 26. 

Request to set down Cause for further consideration (0. 36, r. 21). 

In the High Court of Justice, 

Chancery Division. 

Mr. Justice 

* A. r. B. 

I request that this cause, the further consideration whereof was ad- 
journed by order of the day of , may be set down for 

further consideration before Mr. Justice 

C.D., Plaintiff’s [m* Defendant’s] Solicitor. 


No. 27. 

Notice that Cause has been set down for further consideration 

(0. 36, r. 21). 

In the High Court of Justice, 

Chancery Division. 

Mr. Justice * 

A. r. B. 

Take notice that this cause, the further consideration whereof was 
adjourned by the order of the day of , was on the 

day of set down for further consideration before Mr. Justice 

for the day of 

Dated, <fcc. 

C.D., Solicitor for 

To Mr. , Solicitor for , 


No. 28. 

Form of ordering Accounts and Inquiries (0. 33, r. 7). 

This Court doth order that the following accounts and inquiry be taken 
and made ; that is to say, 

1. An account of the personal estate not specifically bequeathed of 
A.B.. deceased, the testator in the pleadings named, come to the hands 
of. &c. 

2. An account of the testator’s debts. 

3. An account of the testator’s funeral expenses. 

4. An account of the testator’s legacies and annuities (if any), given 
by the testator’s will. 

5. An inquiry what parts (if any) of the testator’s said personal estate 
are outstanding or undisposed of. 

And it is ordered that the testator’s personal estate not specifically 
bequeathed he applied in payment of his debts and funeral expenses in a 
due course of administration, and then in payment of the legacies and 
annuities (if any) given by his will. 
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(If ordered.) 

And it is ordered that the following further inquiries and accounts be App. L. 
made and taken ; that is to say* Nos. 28. 29, 

6. An inquiry what real estate the testator was seised of or entitled to 

at the time of his death. 

7. An account of the rents and profits of the testator’s real estate 
received by, &c. 

8. An inquiry what incumbrances (if any) affect the testator's real 
estate, or any and what parts thereof. 

(If Sale ordered.) 

9. An account of what is due to such of the incumbrancers as shall 
consent to the sale hereinafter directed in respect of their incumbrances. 

10. An inquiry, what are the priorities of such last-mentioned incum- 
brances ? 

And it is ordered that the testator’s real estate be sold with the appro- 
bation of the judge, &c., Ac. 

And it is ordered that the further consideration of this cause be 
adjourned, and any of the parties are to be at liberty to apply as they 
may be advised. 


NTo. 29. 

Consent to Act. 

I, A. B., , of , hereby eminent to act as a trustee 

of the [ describe the iustni ment], 

(.Signed) A. B. 

I, C. B., , of , solicitor, hereby certify that the 

above-written signature is the signature of A. B„, the person mentioned 
in the above-written consent. 

(Signed) C. D., m IU 1 it or for the mid A. JR. 

[This form was added by R. S. C.. Dec., 1885, see 0. 38. r. 19a. The- 
words in italics after the signature are no part of the original form, but 
they are necessary in order to meet the requirements of 0. 38, r. 19 a 
which prescribes this form.] 
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APPENDIX M. 

[Referred to in 0. 22, r. 13.] 

PAYMENT INTO AND OUT OF COURT. 


[The regulations in this Appendix, which related to payment into and 
out of court in the Queen’s Bench Division only (see 0. 22, r. 13), 
have been superseded by the Rules made under the Judicature Funds 
Act, 1883 (see S. C. J. (Funds) Act, 1883, ss. 1, 3, and 4 ; S. C. Funds 
Rules, 1894, post, Part III.).] 



APPENDIX N. 

COSTS. 


App. N, 
General 
Kfotes. 


Note . — The numbers prefixed to each fee or allowance are not in 
the Appendix as issued, but have been added for convenience 
of reference. 

Application of Appendix N. — The allowances in this Appendix apply 
to taxations as between party and party, and as between solicitor and 
client, whether the costs are taxed under an order in an action or 
matter, or whether under an order made under the Solicitors Act 
(see Ho Harrison, 33 C. D. 52). - 

Old allowances. — This Appendix does not contain all the allowances 
which may be made to a solicitor, either as between party and party or 
as between solicitor and client, in respect of proceedings in the High 
Court of Justice or Court of Appeal. 

By 0. 65, r. 27 (37), ‘‘The rules, orders, and practice of any court 
whose jurisdiction is transferred to the High Court of Justice or Court 
of Appeal, relating to costs, and the allowance of the fees of solicitors 
and attorneys, and the taxation of costs, existing prior to the commence- 
ment of the principal Act, shall, in so far as they are not inconsistent 
with the principal Act and these rules, remain in force and be applic- 
able to costs of the same or analogous proceedings, and to the allowance 
of the fees of solicitors of the Supreme Court and the taxation of 
costs in the High Court of Justice and Court of Appeal.” Sec (on.) 
to this rule, and cf. 0. 72, r. 2, and (me). 

The taxing officers are also directed by 0. 65. r. 27 (30) as to work and 
labour properly performed and not hereinbefore provided for and in 
respect of which fees have heretofore been allowed, to allow the same or 
similar fees as have heretofore been allowed. 

Among old schedules of fees which are kept alive by these rules, so far 
as such old fees are not inconsistent with the Jud. Acts and B. S. C. (and 
the present Appendix), are the 2nd Schedule of Fees (30 Jan. 1857) in the 
Oh. Cons. Orders, 1860, and the Directions to the Masters and Schedule 
of Fees of Hih T. 1853, under the C. L. P. Act, 1852, both of which contain 
a number of allowances which are still in force. See also 0. 65, r. 27 (37), 
(n.) !i Effect of Buie.” 

Now allowances . — In addition to the allowances in Appendix N. and 
the old allowances referred to above, new allowances have been from 
time to time adopted by the Taxing Masters under their general powers 
and the authority of 0. 65, r. 27 (30), in order to provide for the costs of 
new procedure. 

Higher and Lower Scale . — Causes and matters commenced prior to 
2 ith Oct., 1883. — As to these, B. S. C. 12 Aug, 1875, so far as they are 
applicable, remain in force by virtue of 0. 65, r. 27 (30, 37), and 0. 72, 
r. 2 (see 0. 65, r. 9, and (nn.)). 

Causes and- matters commenced subsequent to 21 Oct., 1883. — Solicitors 
may charge the higher scale of costs where the order for taxation 
gives costs on the higher scale or where the taxing officer being directed 
in the order to consider the question thinks proper to allow such costs 
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App. N. (0. 65, r. 9). .. The taxing officer also has power for the reasons con- 

General tained in r. 9, to allow costs on the higher scale on a reference to tax a 

Notes. bill of costs (ibid. r. 10). Except in the above-mentioned cases the 
; — solicitor can charge the lower scale of costs only. 

Increase of Allowances in Appendix N. : Discretion of Taxing Officer. 
— The taxing officer has discretion in the case of writs of summons 
requiring special indorsement, special cases, pleadings, affidavits in 
answer to interrogatories and other special affidavits, and admissions 
under 0. 32, r. 1, to make such allowance as he thinks proper, for work, 
labour, and expenses, in and about the preparation of such documents, 
in lieu of the allowances for instructions, preparing, and drawing and 
attendances (0. 65, r. 27 (1)) ; and also he has authority to make such 
further allowance as#die shall think reasonable in the case of instruc- 
tions to sue or defend, and the preparation of briefs, if on special 
grounds he thinks the fees provided inadequate (0. 65, r. 27 (3) ). 
As to petitions, see Fee 72, post, “ Increase of this fee,” Ac. 

By 0. 65, r. 27 (3S) the taxing officer in exercising his discretion as to 
any allowance is to take into consideration the other fees and allowances 
to the solicitor and counsel, if any, in respect of the work to which such 
allowance applies, the nature and importance of the cause or matter, 
the amount involved, the interest of the parties, the fund or persons to 
bear the costs, the general conduct and costs of the proceedings, and all*" 
other circumstances. For cases as to discretion of taxing officer, see 
O. 65, it. 27 (38, 41), and (nn.) thereto. 

Party and Party and Solicitor and Client Costs. — By 0, 65, r. 27 
(29), where costs are to be paid or borne by another party, no costs are 
t ) be allowed which do not appear to the taxing officer ££ to have been 
necessary or proper for the attainment of justice or defending the rights 
of the party, or which appear to the taxing master to have been incurred 
•through over-caution, negligence, or mistake, or merely at the desire of 
the party.” kSee further, same rule (nn.) ££ Principles of Party and 
Party Taxation ” and “ Solicitor and Client Costs,” and see Morgan A 
Wurtzburg, 4, 5, 482 rt seq. 

Folios and Figures, how to he counted, — A folio is to comprise 72 
words, and every figure comprised in a column or authorised to be used is 
to be counted as one word (0. 65, r. 27 (14)), that is 111 (one hundred 
and eleven) is to 'be counted as three and not as four words. 

Incomplete Affidavits and Pleadings. — The costs of all work properly 
and not prematurely done down to the time of any notice which stops 
the work are allowable, see 0. 65, r. 27 (30), (n.) ‘‘Incomplete 
Affidavits,” Ac. 

Same Solicitor for both Parties. — The fees for delivery of pleadings, 
services, and notices, are not to be allowed where the same solicitor is 
for both parties unless it be necessary for the making of an affidavit of 
service (0. 65, r. 27 (6)) ; nor a separate fee for perusals (r. 27 (7)). 

Same Solicitor for Two or more Defendants. — As to separate pleadings 
and other proceedings where the same solicitor is for two or more 
defendants, see 0. 65, r. 27 (8) and (nn.) thereto. 

Two Actions : Different Plaintiffs : One Solicitor. — As to two actions 
by different plaintiffs represented by one solicitor against the same 
defendant, see 0. 65, r. 27 (S) (n.) “ Scope of Piule.” 

Apportionment. —As to the apportionment of costs where several 
defendants who retain one solicitor are chargeable with proportionate 
part of costs only, see Be Golquhoun, 5 De G. M. A G. 35, and other 
cases cited 0. 65, r. 27 (8), (nn.) ; as to apportionment of costs gene- 
rally. see 0. 65, r. 1, fn.) “Apportionment of costs,” and r. 2, (n.) 
c ‘ Different causes of action.” 


Writs, Sum- 
monses and 
Warrants 


Writs, Summonses, and Warrants. 

Fees 1 to 17. — As to what is covered by these fees, see Fee 18. 

“ Warrants.” — Warrants in the office of the taxing masters of the 
Chancery division were abolished by 0. 65 r. 19 A. 
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1. Writ of summons for the commence- 
ment of any action . . . . . Q 


Lo Wit- 
Scale. 

8. d. 


6 8 


Higher 

Scale. 

£ 5 . d. 

0 13 4 


App. N. 
Nos. 1—11. 
Writs, Sum- 
monses and 
Warrants. 


Increase of this allowance: discretion of taxing officer .—See (n.) 
“ Increase of Allowances.” &c. at the head of this Appendix. 

Amendment of Writ of Summons.— If the amendment of the writ of 
summons is by adding parties, the fee for instructions to add parties ” 
(Fee 76, post) is chargeable. If the writ is specially indorsed under 
0. 3, r. 6, the writ of summons or the indorsement on it is a pleading 
(see 0. 2, r. 1 (n.) ’• Writ a pleading”), and Fee* 73, post) 1,4 Instruc- 
tions to amend any pleading,” and the other fees chargeable in the 
case of the amendment of d pleading apply, see Fee 73, post , (n.) 

Charges for Amendment.” A fee of Qs. Sd. is usually allowed for 
attending to amend at the central office. See Scott’s Guide to Costs, 
p. 237. 

Fee to counsel to settle.— It is usual in the C. D. to allow a fee to settle 
the indorsement of a writ of summons, except where it is of a simple 
nature. 


2. And for indorsement of claim, if 
special . . . . * . ..0 5 0 0 5 0 


“ If Special. In the Q. I>. P. this fee is allowed only where the writ 
is specially indorsed under O. 3, r. 6. In the C. D. the fee is allowed in 
eyery case, every indorsement being treated as heiner *• special” within 
the terms of this fee. 


3. 'Concurrent writ of summons . 

0 

6 


4. Renewal of a writ of summons . . 

0 

6 

X 

o. Notice of a writ for service in lieu 




of writ out of jurisdiction 

0 

4 

0 

6. Writ of inquiry . . . 

I 

1 

0 

7. Writ of mandamus 

0 

10 

0 

8. Or per folio 

0 

1 

4 

9. Writ of subpoena ad testificandum or 





duces tecum . . . . ..068 

10. And if more than four folios, for 

each folio beyond four . . . .014 

11. Writ or writs of subpoena ad testifi- 
candum for any number of persons not ex- 
ceeding three, and the same for every 
additional number not exceeding three .068 


0 6 8 
0 6 8 

0 5 0 

1 1 0 

1 1 0 

0 1 4 

0 6 8 

0 1 4 


0 6 8 


Notices to witnesses. — Notices to witnesses that action is not 
in paper and that witnesses need not attend, will not usually be allowed, 
but notices sent by post to witnesses to attend on a day certain will be 
allowed at the rate of 3*. for the first letter and Is. 6d. for each subse- 
quent lefter. An allowance of 6s. 8d. is usually made in the C. D. for 
attending a witness arranging for his attendance without a subpoena. 

Allowances to witnesses . — See this (n.) at the end of this Appendix. 

Subpoenas served on and allowances to zvitnesses not called .— See 
O. 65, r. 27 (9), (n.) “ Unused Evidence.” 

Unnecessary Evidence .— See this (n.), O. 65. r. 27 (9). 
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App. N. 
3 * 08 . 12 — 23 . 
Writs, Sum- 
monses and 
Warrants. 


12. Writ of distringas , pursuant to 

statute 5 Viet. c. 5. . . ..0134 0134 

Writs of distringas were abolished by R. S. C. 1880, r. 21, now O. 10, 
r. 2. A notice takes the place of the writ, see O, 16, rr. 2 — 11. For the 
usual allowances in respect of such notice, see Scott’s Guide to Costs, 
p. 317. 

13. Writ of execution, or other writ to 

enforce any judgment or order . .0 7 0 0 10 0 

14. And if more than four folios, for 

each folio beyond jjour . . ..014 014 

Charges suhsequeyit to issue of ivrit of execution. — Where the writ has 
to be lodged with the sheriff, there is allowed, attending sheriff and for 
warrant, 6$. 8 d. For further charges in respect of the several writs of 
execution, see Scott’s Guide to Costs : Attachment (p. 318) ; Fieri Facias 
(p. 126) ; Elegit (p. 427) ; Possession (p. 127) ; Equitable Execution 
by Appointment of Receiver (p. 123)* And as to Interpleader, pp. 132 
— 13o. 

Sheriff's Fees and Poundage. — See Fees under Sheriffs Act, 1887, pp. 
23G and 230, post. 

15. Procuring a writ of execration or 
notice to the sheriff, marked with a seal of 

renewal . . . . . ? .068068 

16. Notice thereof to serve on sheriff .0 4 0 0 5 0 

17. Any writ not ^included in the above 0 7 0 0 10 0 

Writ of Commission is chargeable under this allowance. There is no 
discretion to inci'ease the fee whatever the length of the writ. 

18. These fees include all indorsements 
and copies, or praecipes, for the officer 
sealing them, and attendances to issue or 
seal, except where otherwise provided, 
but not the Court fees. 

“But not the Court Fees.” — It does not follow that the Court fees are 
included in the subsequent allowances in this Appendix (see W. N. (76), 
22 ). 

19. Summons to attend at Judge’s 

Chambers . . . . . ..030-06 8 

20. Or if special, at taxing officer’s dis- 
cretion, not exceeding . . . .0134 110 

“If special.” — Among the summonses in the C. D. which are usually 
not considered to be special are summonses for time, to proceed, and for 
order in terms of annexed minutes. 

21. Copy for the judge, when required. 0 2 0 0 2 0 

22. Or per folio . . . . .0 0 4 904 

“ When required.” — A copy is always required in the C. I). In the 
Q. JB. E, only Is. is usually allowed for the copy for the judge. 

23. Originating summons for proceed- 
ings in chambers in the Chancery Division 

at taxing officer’s discretion, not exceeding 110 110 
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Fee to settle . — A fee to counsel to settle an originating summons 
is allowed in the C. D. except where the summons is of a simple 
character. 

Amendment. — An originating summons being a pleading, it would 
seem that the same charges may be made as in the case of any 
other pleading (Jud. Act, 1873, s. 100, and cf. Fees 72, 90, and 122. 
post). In addition, attendances at chambers obtaining fiat to amend 
(G,?. Sr/.), and at the central office to amend (6*. Sr/.), are usually 
allowed. (See Scott's Guide to Costs, pp. 335. 339.) 


App. N. 
Nos. 23 — 27 
Writs, Sum- 
monses and 
Warrants. 


Copies. — In addition to the copy for the judge allowed by Fees 25. 
26, post, a copy for the central office at 2s, or 4 d. per folio, H. S. or 
L. S., is allowed. A copy for service at the same rat^ is also allowed (see 
Chcy. C. 0. 2nd Sch. Fees). 


24. And attending to get same and 
duplicate sealed, and at the proper office 
to file duplicate and get copies for service 
stamped . . . . . . . 0 13 4 0 13 4 


This fee covers attendances both at the central office and at chambers 
including attending master to sign certificate of (no) previous assign- 
ment, and for appointment under 0. 55. r. 4 D. The certificate itself 
is allowed at os,, which includes drawing and fair copy. 

<£ Copies for service stamped." — Copies for service are not now 
stamped. ** 


Notice of Appointment under 0. 55, r. 4 D. — This is chargeable as a 
necessary and proper not ice (Lv. 6y/. Fee. 51 joist). Copies for service 
are covered by the fee for service. 

25. Copy for tlie judge . . .0 2 0 0 2 0 

26. Or per folio . . . ..0 0 4 0 0 4 

27. Indorsing same and copies under 

Order LY. r. 22 . . . .0 6 8 0 6 8 

^Indorsing same, &c," — That is with the date of anew return day, 
where the summons has not been served in time. 


Seuvjces and Notices. - 


No. 28. 


Same Solicitor for loth parties .— The fees for services and notices 
are not to be allowed where the same solicitor is for both parties, unless 
it be necessary for the purpose of making an affidavit of service (0. 65, 
r. 27 (6) ) ; but this rule would not seem to apply if the solicitor appear- 
ing for both parties is not instructed to appear by the parties served 
until after they have been served. 

Lower Higher 

Scale. Scale. 

£, s. d, & s. d , 


28. Service, or filing in lieu of service, 
of any writ, summons, warrant, interroga- 
tories, petition, order, or notice on a party 
who has not entered an appearance, and if 
not authorised to be served by post ..0 5 0 0 5 0 


Services and 
Notices, 


« Warrant.”— Warrants on leaving, to bring in, and to tax in the office 
of the taxing masters of the Chancery Division were abolished by 
E. S. C. 1885, r. 43 (now 0. 65, r. 19 a). 

A.P.— VOL. II. N 
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App. N. 
Nos. 28—35. 
Services and 
Notices. 


“ Party” includes “every person served with notice of or attending 
any proceeding although not named on the record” (Jud. Act, 1873, 
s. 100). 

“ Not authorised to be served by post.” — See Fee 34,pc«.s-f,(n.) “ Autho- 
rised to be, &c.” 

29. If served at a distance of more tlian 
two miles from the nearest place of busi- 
ness, or office of the solicitor serving the 
same, for each mile beyond such two miles 

therefrom 010010 

30. Where, in consequence of the dis- 

tance of the party to be served, it is 
proper to effect such service through an 
agent (other than the London agent), for 
correspondence in addition . . ..0 7 0 0 7 0 

“ Correspondence.” — This would usually be a letter sending down the 
documents for service and a letter sending the agent his charges. 

“ Through an agent.” — The agent’s charges for service, if the service 
is effected within the jurisdiction, must be regulated according to 
Appendix N, and in the C. D. may ^include a letter (3.v. 6<7.) returning 
papers with an account of his charges*; but in the Q. B. D. this fee (30) 
covers such a letter. 

31. Where more than one attendance is 
necessary to effect service, or to ground an 
application for substituted service, such 
further allowance may be made as the 
taxing officer shall think fit. 

32. For service out of the jurisdiction 
such allowance is to be made as the taxing 
officer shall think fit. 

33. Service where an appearance has 

been entered on the solicitor or party .0 2 6 0 2 6 

“ Party.”— For definition of “party,” see this (n.), Fee 28, ante . 

34. Or if authorised to be served by 

post ".016016 

“ Authorised to be served by post.” — The following documents are 
authorised to be served by post : — Notice of appearance (O. 12, r. 9) ; a 
summons (which includes a writ of summons), notice, or other docu- 
ment (except petitions to wind up) required to be served upon a com- 
pany under Companies Act, 1862 (see O. 9, r. 8, (n.) “Where by any 
Statute provision is made”) ; or on a friendly society, a joint stock com- 
pany under Act, 1845, or a railway company. As to service by post on 
contributories and creditors of a company and their solicitors under the 
Companies Act, 1862, see General Order, Nov. 1862, it. 63, 64, and 
Buckley on Companies Acts, pp. 697 — 8. As to service by the company 
on members, see same Act, s. 95, and Buckley, p. 522. 

35. Where any writ, order, and notice, 
or any ’two of them, have to be served 
together, one fee only for service is to be 
allowed. 
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“Have to be served together.” — This restriction applies in the follow- 
ing cases ; the service out of the jurisdiction of a writ of summons or of 
notice of such writ ; the service of notice of motion with a writ ; the 
service of notice of judgment under 0. 16, r. 40 ; the service on a firm 
when the person in control of the business is served under 0. 48 a, r. 4, 
in which case the notice must be served with the writ ; and in the case 
of service of notices to produce and admit, if served together. 

In addition to the above fees, the fol- 
lowing allowances are to be made : — 

36. As to writs, if exceeding two folios, 
for copy for service, per folio beyond such 
two . . . . . . . 0 ^0 4 0 0 4 


Copy Writ of Summon* for Service . — In the Q. B. D. it is usual to allow 
an uniform fee of l.s-. ; in the ‘C. D. the charge is allowed at id. a folio 
on total length of the writ of summons whether written or printed, 
excluding the first two folios. 


37. As to summons to attend at the 

Judge’s Chambers, for each copy to serve 0 10 

38. Or per folio . . . ..004 

39. As to notices in proceedings to wind 
up companies, for preparing or filling up 
each notice to creditors te* attend and 
receive debts, and to contributories to 

settle list of contributories . . .010 

40. And for preparing or filling up each 

notice to contributories to be served with 
a general order for a call, or an order for 
payment of a call . . . . . 0 1 0 


0 2 0 
0 0 4 

0 1 0 

0 1 0 


The fee of l.v. allowed by this and the preceding fee for preparing 
and filling up each notice covers the drawing of the notice. 

Printing . — The provisions as to printing (Fee 57. poxC) do not apply 
to the notices named in this or the preceding TVe. or in Bee 47, gash 
see Fee 57 (n.). 

41. And for drawing notice to be served 

on contributories or creditors of a meet- 
ing, per folio . . . . . .010 0 1 0 

42. For each copy of the last-mentioned 

notice to serve, per folio . . ..0 0 4 0 0 4 

Printing . — See (n.) to Fee 57 

43. For preparing or filling up for ser- 
vice in any other cause or matter, each 
notice to creditors to prove claims, and 
each notice that cheques may be received, 
specifying the amount to be received for 

principal and interest, and costs, if any .010 010 


See (nn.) to Fee 40, ante . which are applicable to this Fee. 
Service . — The allowance for service of such notices is 1 a bd. 


App. N. 
Nos. 35—43. 
Services and 
Notices. 
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App. N. 
Nos, 44—53. 
Services and 
Notices. 


44. For preparing notice to produce on 

the trial or hearing of an action, or notice 
to admit . . . . . . 0 

45. If special or necessarily long, such 

allowance as the taxing officer shall think 
proper, not exceeding per folio . . 0 

46. And for each copy, such allowance 

as the taxing officer shall think proper, 
not exceeding per folio . . . .0 


5 


0 

0 


0 

8 

4 


0 7 6 

o i o 

0 0 4 


Effect of Fees 44— 40. — If the notice to produce or admit is not more 
than live folios in length, or if over five folios is not “ special and neces- 
sarily long,” Fee 44 applies, and the proper allowance (including the 
copy for service) is 5*. L. 8. and Is. 6d. H. S. If the notice is "over 
five folios in length and is “special and necessarily long,” Fees 45 and 
40 apply, and the proper allowance for preparing the notice and one 
copy is not more than Is. a folio L. S. and l,s\ 4 d. H. S. 

Copy for sorrier . — There is, therefore, no allowance for a copy for 
service of notice to produce or admit unless the notice is over five folios 
and is also “ special or necessarily long.” Fee 46 must be read with 
Fee 45 and not with Fee 44. Except where the notice is “ special and 
necessarily long ” the Fee (55) for service, covers the copy for service,. 

Copies for Counsel. Am. are allowed at 4 d. per folio. Copies of the 
notice to admit for admissions, and in Q. B. D. copies to exhibit to the 
affidavit of service are also allowed at 4- 7 . a folio. 

Affidavit of service of notices to produce and admit. — These affidavits 
are allowed, if made. And see 0. 32, r. 8, and (nn.) and I). C. Ih 
604. 606. and D. O. F. 267. 

“ Notice to admit,” i.e., either documents or facts. 

Unnecessary documents. — If the notice to produce contains unnecessary 
documents, the party giving such notice has to bear the costs thereby 
occasioned (O. 32, r. 0). 


47. For preparing notice of motion ..030 

48. Or per folio . . . . .010 

49. Copy for service . . ..010 

50. Or per folio . . . . .004 

51. For preparing any necessary or 
proper notice, not otherwise provided for, 
or any demand pursuant to Order 7, rr. 1 

and 2 0 16 

52. Or if special, and necessarily ex- 
ceeding three folios, for preparing same, 

for each folio beyond three . . .010 

53. And for each copy for service, per 

folio beyond such three . . ..004 


0 5O 
0 1 O 
0 1 0 
0 0 4 


0 1 6 


0 1 0 
0 0 4 


“Not otherwise provided for.” — Among the notices which are not 
otherwise provided for. and which therefore come under this fee a .re : 
notice to admit or produce not on the hearing or trial of an action : 
notice to change solicitors, see (n.) “Notice to Change Solicitors,” 
infra ; of filing affidavits ; of setting down the action on further 
consideration ; of order made (where necessary) ; of trial; of intention 
to read evidence; of proceeding ; of appointments before judge or 
master in Chambers : of settling or passing an order before a Registrar ; 
to inspect or to produce for inspection under O. 81, r. 15, documents 
referred to in anv pleading or affidavit ; of judgment or order under 
O. 16, r. 40. 
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<! Demand pursuant to Order 7, rr. 1 and 2.’'— A demand pursuant to 
O. 7, r. 1, is a demand by or on behalf of defendant served with a writ 
of summons for disclosure by the solicitor whose name is endorsed on it, 
whether the writ is issued with his authority or privity. 0. 7, r. 2 
(which provided for disclosure as to partners), was repealed by 0. 48 a, 
R. S. C., June 1891, which substituted an application by summons to a 
judge (see 0. 48a, r. 1). 

“Copy for service.”— No separate fee is allowed for such copy unless 
the notice is special and necessarily exceeds three folios (Fee 53), except 
in the case of a necessary notice to accompany au order which is allowed 
at 4d, a folio by Fee 54 (see that fee and (n.) thereto). 

Demands generally . — In the C. D. no fees arc allowed for demands 
for copies or for any demand except under 0. 7, r. E; but in the Q. B. D. 
a fee is sometimes allowed in the case of a demand for certain affidavits. 
e.g.. affidavit of documents, and an affidavit in answer to interrogatories. 

Notice to change Solicitors. — The costs of a notice to change solicitors 
are not usually allowed as between party and party or as between 
solicitor and client against a common fund, except in the case of a party 
changing his solicitor on attaining twenty-one years of age, or in the 
case of the death of the solicitor or dissolution of partnership. 

Where allowed, the notice is chargeable as a necessary or proper notice 
under this Fee (51), with copy to file at the central office, and (in the 
C. D.) at chambers, at l.y. each. 

Notice to settle or pass. — Only one set of notices to settle or pass 
before the Registrar are usually 5,1 lowed except where ail appointment is 
necessarily adjourned sine die. 

Notice of Judgment or order under 0. 15, r. 4<5 — Preparing the notice 
endorsed on the original judgment or order comes within Fee 51. The 
copy notice is allowable under Fee 54. 

54. Copies for service of interrogatories 
and petitions, and of orders with neces- 
sary notices (if any) to accompany, per 

folio . . . . . . .0 0 4 0 0 4 

“ Orders with necessary notices, &e. v — Among such notices are a 
notice of judgment or order under O. 3 5. r. 40, and a memorandum 
or notice endorsed on a judgment or order under 0. 41, r. 5. 

55. Except as otherwise provided, the allowances for services 
include copies for service. 

56. Where notice of filing affidavits is required, only one 
notice is to be allowed for a set of affidavits filed, or which ought 
to be filed together. 

“Is required.” — It is usual to give notice of filing to the opposite side 
in the case of all affidavits except affidavits of service. 

57. In proceedings to wind up a company, the usual charges 
relating to printing shall be allowed in lieu of copies for service, 
where the fee for copies would exceed the charges for printing, 
and amount to more than £3. 

Application of Fee. — This fee applies only to copies of notices to be 
served on contributories or creditors of a meeting (Fee 43), and to copies 
for service of summonses and orders. It does not apply to the notices 
mentioned in Fees 39, 40, and 43, where each notice served varies in some 
respects, and where a distinct fee is provided for each notice served. 


App. N. 
Nos. 53—57. 
Services and 
N.otices. 
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Instructions. 


Part I. Appendices to R. S. C., 1888. 

58. Where any appointment is or ought to be adjourned, 
service of a notice of the adjournment, or next appointment, is 
not to be allowed. 

Xotice to Party not attending . — A notice of adjournment or of the 
next appointment given by direction of the judge to a person not 
attending at the appointment which is adjourned, would seem to be an 
exception to this rule. 

Appearances. 

Low or 
Scalo. 

“ A a. <1. 

59. Entering any appearance . ..068 

60. If entered at one time, for more 

than one person, for every defendant 
beyond the first . . . . .010 

61. If a person appearing to a writ of 

summons to recover land limits his de- 
fence by his memorandum of appearance, 
in addition to the above . . ..068 

T 

£c Entering.” — That is at the Central Office under O. 12. 

S\ r oti w of app ‘aranre . — This is a rgecessary and proper notice (Fee 
51. ante'). Service of the notice may be either in the ordinary way or 
by post (O. 12, r. 9). The fee for non-postal service (2.v. Gd.) is always 
allowed in practice, except in proceedings to wind up a company. 

Search for appea ranee . — There is no provision for this in .Appendix N. 
In the Sched. Costs Hi] . T. 1S53, under C. L. Ih Act, 1852, the allowance 
for all common searches was 3#. 4/7.. and the same allowance is now 
mrd3 in the O. D. and Q. E. D. for a search for appearance. If a certi- 
ficate of non-appearance is also taken, the proper allowance would 
sicrn to be 6.s\ S/7, (cf. Chcv. C. 0. 2nd Belied. Fees, attending 
to procure certificate of pleadings, (b. Sv/F"). 


Higher 

Scale. 

A *. d. 
0 6 8 


0 2 0 


0 6 8 


Instructions. 

Documents and proceedings for which no fees for instructions are 
allowed. — There is no provision either in this Appendix or elsewhere, either 
as between party and party or solicitor and client, fur instructions in 
respect of the following proceedings or documents : — Accounts, advertise- 
ments, admissions, pedigree, certificate of result of sale, particulars of 
sale, conditions of sale, abstract of title ; to move (except originating 
motion) ; to appear on a motion (except originating motion) ; to initiate 
or defend any interlocutory proceedings ; to counsel to settle documents 
drawn by the solicitor who is allowed the fee for drawing ; for brief on 
an interlocutory motion (other than a motion fur injunction, or an origi- 
nating motion) ; brief on any other interlocutory application ; brief on 
further consideration where the order for accounts, and enquiries was 
made in Court ; brief on appeal where witnesses are not to be examined 
or cross-examined; brief on hearing of petition. In relation to the 
above-mentioned documents and proceedings, proper anc 7 ^ necessary 
attendances and letters are allowed in detail as between solicitor and 
client ; and in some special cases as between party and party also. 

Documents drawn by the other side. — Observations for the instruc- 
tion of counsel in settling documents drawn by the other side may be 
charged in some cases as between party and party ; as, for instance, 
where counsel has to settle minutes, statement of facts, or deeds, which 
have been drawn by the other side. 
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Accounts, Pedigrees, Surcharges. Advertisements , and other Docu- 
ments for use In Chambers . — There is no fee in Appendix N. for 
instructions for accounts, Ac.. for use in chambers. Instructions for 
statement of facts are allowed under Fee 72 a, post. 

Case for Counsel . — Tt is not usual in the G. D. to allow as between 
party and party instructions for a case for counsel. As between solicitor 
and client it would seem proper to allow in detail the work (if any) 
performed in obtaining instructions. 

Compromise — Instructions to agree . — There is no fee allowed for in- 
structions to agree to a compromise, but both as between party and party 
and as between solicitor and client charges are allowed for the necessary 
work in and about effecting a successful compromise. 

Pedigree . — No instructions are chargeable for pedigrees, but the 
attendances and letters necessary for the preparation of the pedigree are 
usually allowed in detail. 

62. To sue or defend . . . .0 6 8 0 13 4 

Increase of this Pee : discretion of taxing officer . — See (n.) “ Increase 
of Allowances,” Ac., at the beginning of this Appendix. 

Application of Pee . — This fee would seem to apply only to instruc- 
tions at the commencement of the original proceedings in an action or 
matter, and to instructions on behalf of parries added by amendment or 
'by order to carry on or served With notice of judgment or order. No fee 
is allowed for instructions to initiate or defend any interlncutmy pro- 
ceeding in an action or matter, except in the case of a person not a* party 
to the action or matter, who is respondent to a petition in a pending 
cause or matter. 

Instructions to more . — These arc not allowed except on an originating 
motion, see A. v. A'., :-»u Sul. Jo. 2w >. 

63. Fur statement of claim or special 

case 0 13 4 2 2 0 

Increase oj fins Pec: discretion of taxing o filer a— Sec (n.) Si Increase 
of Allowances. * Ac., at the beginning of this Appendix. 

64. For indorsement of writ of sum- 

mons when no further statement of 
claim . . . . . . . 0 13 4 

65. For originating summons. 6s. 8c/., 

or not to exceed . . . ..110 

66. For defence or further defence .068 

67. For counterclaim . . . .068 

68. For reply when defendant sets up a 

counterclaim . . . . . .0134 

69. For reply or further reply in any 

other ^case with or without joinder of 
issue b . . . . . ..068 

70. For confession of defence . .068 

71. For joinder of issue without other 

matter . . . . . ..068 


1 1 0 

1 1 0 
0 13 4 

0 13 4 

1 1 0 


0 13 4 

0 13 4 

0 13 4 


App. N. 
Nos. 61—71. 
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App. N. the discretion of the taxing officer to increase this Fee (71) and the pre- 

Nos. 71—73. ceding Fees 66 to 70 both inclusive, see (n.) “Increase of Allowances,' 7 
Instructions, &c., at the beginning of this Appendix. 

I _ “Joinder of Issue.” — Under the present rules the delivery of a mere 
joinder of issue seems unnecessary (see 0. 27, r. 13. and 0. 23, r. 1, (n.) 
“ When Reply not necessary.’’) But a joinder of issue is necessary where 
the plaintiff desires to proceed to trial without waiting till the pleadings 
would otherwise be closed, see 1 lobinson v. Caldwell , (1893) 1 Q. B. 519. 
If the taxing officer considers a joinder of issue unnecessary he some- 
times allows a fee to counsel to advise whether any pleading beyond a 
joinder of issue is necessary. 

72. For special petition, any other 
pleading (not being a summons), and in- 
terrogatories for examination of a party 

or witness . . . . . .068 0134 

Increase of this Fee : discretion of t airing officer. — A petition would 
seem to come within the rule (0. 65. r. 27 (1)), giving discretion to the 
- taxing officer to make an increased allowance for instructions, &c., as 
it is a pleading (see Jud. Act, 1873, s. 100, cited supra, and cf 
wording of this fee and of Fees 90 and 122). 

“ Special Petition.’* — Petitions presented in an action for certain pur- 
poses, such as to carry on proceedings or to add parties, would seem 
to be petitions which are not special and so not within this fee. In- 
struction to add parties (Fee 76) would r be chargeable in the case of a 
petition to add parties. 

“Pleading.” — Pleading includes “any petition or summons,” and also 
“ the statements in writing of the claim, or demand of any plaintiff, and 
of the defence of any defendant thereto, and of the reply of the plaintiff 
to any counterclaim of a defendant” (J. A. 1873, s. 100). Pleading 
would, therefore, seem in this Appendix to include (except where other- 
wise stated) a writ of summons where the indorsement of claim is specially 
indorsed (as to which, for purposes of taxation, see Fee 2, (n.) “ If 
special”), a summons to attend at judge’s chambers and an originating 
summons, and a petition whether originating proceedings or not. In 
this Fee (72) pleading does not include either a summons or any peti- 
tions which are not special. 

Particulars of breaches and objections. — Sec Fee 94, p ost, (n.) “ In- 
structions.” 

72a. For statement of facts such fee 
may be allowed as the taxing officer shall 
think fit, having regard to all the circum- 
stances of the case. 

Added by R. S. C. 25 Feb. 1895. 

73. To amend any pleading . .,0 6 8 0 13 4 

“Any pleading.” — For definition of pleading, see J. A. 1873, s. 100 
post, Pt. V., cited in (n.) “ Pleading” to Fee 72. 

Charges for amendment.— The proper charges for the amendment of 
a pleading which may be allowed to either plaintiff or defendant are : 

(1) Where a written pleading is amended in writing. — Instructions 
Fee (73) ; drawing (Fees 90, 91) ; copy of pleading as amended to 
deliver (Fee 103) ; attending to deliver (Fee 138) ; copies for counsel or 
judge at 4 d. a folio (Fee 103) ; perusal (Fees 124, 125). 

(2) Where a ivritten pleading is printed on amendment (if the total 
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length exceeds ten folios the pleading must he printed, 0. 19, r. 9). 

Instructions and drawing- as in (1) : copy for printer of whole pleading 
as amended and the usual charges for printing and printed copies (Fees 
101 — 118) ; attending to deliver (Fee 188) ; perusal (Fees 126. 127). 

(3) Where a printed pleading is amended in writing.— Instructions 
and drawing as in (1) ; inserting amendments in copy to deliver or file 
and in copies for counsel or for court (Fees 120, 121) : attending to 
deliver (Fee 138) ; perusal (Fees 124. 125). 

(4) Where a printed pleading is reprinted on amendment— Instruc- 

tions and drawing as in (1) ; copy amendments for the printer (Fee 104) : 
examining the whole reprint (Fee 105) ; and other charges for printing 
(Fees 106 — 118) ; attending to deliver (Fee 138) ; perusal (Fees 126, 127, 
and see (n.) thereto). (See Soffit’s Guide to Costs, pp. 239, 283.) ’ * 

Amended Petition.— In the case of a necessary and proper amend- 
ment of a petition the charges for the amendment of a pleading are 
allowable, and in addition the following charges are usually allowed : 
attending registrar for fiat, 6s. Sd. (See Scott's Guide* to Costs, 
p. 364.) 

Amendment of Statement of Claim , Set-off, or Counterclaim without 
leave. — By 0. 28, r. 13, the costs of any amendment without leave of 
statement of claim, whether indorsed on the writ or not, or set-off, or 
counter-claim, shall be borne by the party making the amendment 
unless otherwise ordered. 

Amendment by order. — The costs of the amendment of a pleading bv 
order are in the discretion of the Court (O. 28, r. 6, and see 0. 28. r. i, 
(n.) “ Upon such terms as ma} r be just ”). 

Amendment of Pleadings Generally. — See. as to costs occasioned to a 
defendant by the amendment of the plaintiff's pleadings where the 
plaintiff is directed to pay the defendant's costs of the cause. O. 65. r. 27 
(31) ; and as to the custs occasioned to a defendant where the plaintiff's 
costs of amendment arc disallowed on taxation as having been un- 
necessary, 0. 65, r. 27 (32), and (mi.) thereto. 

74. For affidavit in answer to interro- 
gatories, and other special affidavits . 0 G 8 0 6 8 

Increase of this fee: discretion of taxing officer. — See (n.) 4< Increase 
of Allowances,” &e.. at the beginning of this Appendix. 

** Special affidavits." — Affidavits of service are not considered to be 
special affidavits.” 

Affidavits sworn by solicitor or solicitor's clerh , — No fee for instruc- 
tions for an affidavit made by the solicitor to the party whose costs are 
being taxed or by his clerk is allowed, except where the deponent makes 
calculations or enquiries on which to found the affidavit. 

Journeys to obtain instructions. — Where a solicitor cannot procure the 
instructions for a necessary affidavit without taking a journey for the 
purpose or without instructing an agent, he may charge in his bill of 

costs, “ Instructions for affidavit including journey to , and paid 

expenses,” or as may be, showing shortly the work done which is proper 
to be covered by the fee for instructions. See also 0. 65, r. 27 (9). 

Attendances on Deponent to settle or read over. — These are covered 
by this fae together with the fees for drawing and attendance to swear 
(6. 65, r. 27 (5) ). 

Affidavit of service. —The fee for instructions, and Fee 95 (drawing), 
and Fee 149 (attending to swear), are not considered to apply to an 
ordinary affidavit of service, as these fees only apply to special affidavits, 
and by old practice an ordinary affidavit of service has not been con- 
sidered to be a special affidavit. The fee allowed in the C. D. to cover 


App. N. 
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App. N. both drawing and engrossing is l.s\ a folio, according to the length of 
Nos. 74 — 79. the affidavit. In the Q. B. D. it is customary to allow an uniform 
Instructions, charge of 5 s. for drawing and engrossing an affidavit of service, irre- 

spective of its length. The costs of an affidavit of service on a party 

who appears at the hearing will not be allowed. See 0. 52, r. 13, (n.) 
“ Affidavit of Service,” Ac. 

75. To appeal against order of court or 

judge, and to appear thereon . ..0134 110 

Application of Fee. — This fee is for solicitor’s instructions to appear on 
appeal, and applies to an appeal to a Divisional Court as well as to the 
Court of Appeal. 

76. To add parties by order of court or 

judge . . . . . . .0680134 

Application of Fee. — This fee applies to applications for an order of 
Court or judge giving leave to add parties, whether the parties are 
added by amendment of writ of summons, originating summons or 
petition, or by an order giving leave to carry on proceedings under 
O. 17, r. 1. 

Amendment of Writ of Summons by adding Parties. — As to charges 
that may be allowed in this case, see Fee 1, ante , (n.) “Amendment of 
Writ cf Summons.” 

Petition to add Parties. — See Fee 72T ante, (n.) “ Special Petition.” 

77. For counsel to advise on evidence 
when the evidence in chief is to be taken 

orally . . . . . . .068068 

78. Or not to exceed . . ..110 110 

Application of Fees. — These fees (77, 78) are, as a rule, only allowed 
once as between party and party, but see O. 05, r. 27 (15), (n.) “ Advice of 
Counsel,” Ac. Strictly, these fees apply only where the evidence in chief 
is taken orally, but where an action is tried on affidavit evidence, and 
no fee for settling affidavits is charged, it is usual to allow a fee to 
counsel to advise on evidence, if charged. Under O. 65, r. 27 (15). 
the taxing officer has discretion to allow such advice of counsel on the 
pleadings, evidence and proceedings in any cause or matter as he thinks 
just and reasonable. 

Counsel settling affidavits. — Such costs of procuring counsel to settle 
such special affidavits as the taxing officer thinks proper to be settled 
by counsel are to be allowed, but only one fee for settling all the affi- 
davits proper to be settled which are or ought to be filed at the same 
time (O. 65, r. 27 (15), and (n.) “ To settle,” Ac.). 

79. For counsel to make any applica- 
tion to a court or judge where no other 

brief 0680 10 0 

“Where no other brief.” — This is usually interpreted to mean that where 
the brief contains no observations, or where it does not with observations 
contain more than five folios of drawing, this fee may be allowed as a 
minimum fee for preparing the brief in addition to copies of documents 
given to counsel. If the brief exceeds five folios in length then Is. a 
folio is allowed for drawing. 

Premature delivery of briefs. — This is a question for the taxing 
officer to decide. For decided cases, see 0. 65, r. 27 (30), (n.) “ Incom- 
plete affidavits or pleadings.” 
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80. For brief on motion for special in- 
junction 0 13 4 110 

Increase of this Fee : discretion of taxing officer. — See (n.) Increase 
of Allowances,” &c., at the beginning of this Appendix. 

Instructions on motion . — A motion for special injunction is the only 
motion except a motion for judgment on which a fee is allowed for 
instructions for counsel’s brief. See also $. v. AT., 30 Sol. Jo. 220. 

Instructions to more.— See this (n.) Fee 62, ante. 

Special Injunction." — A special injunction is an injunction which is 
the substantial object of the suit. 

81. For brief on hearing or trial of 
action upon notice of trial or notice for 
judgment given, whether such trial be 
before a judge, with or without a jury, or 
before an official or special referee, or on 
trial of an issue of fact before a judge, 
commissioner, or referee, or on assessment 

of damages 110220 

Applied ion op Frt\ — Tin’s fee applies only to a hearing or trial on 
affidavit evidence, while Fee s2 applies to a hearing on trial when 
witnesses arc examined or cross-examined. This Fee (Si), together with 
what may be allowed as instructions for affidavits, covers all the solicitor’s 
instructions preparatory to drawing the brief. Sec also O. Go. r. 27 (9). 
as to allowing just and reasonable charges properly in cur red in procuring 
evidence. This fee. it would seem, upplitm also to the healing of a 
special ease. 

Hearing of an originating gn titii-u . — Thi> fee does not apply to the 
hearing of an originating pe.it ion. as such hearing is not upon notice of 
trial or notice for judgment given. No instruction:? can therefore bo 
allowed for the brief on such heard n. 

82. For such brief, and for brief on the 
bearing of an appeal when witnesses are 
to be examined or cross-examined, such 
fee may be allowed as the taxing officer 
shall think fit, having regard to all the 
circumstances of the case, and to other 
allowances, if any, for attendances or wit- 
nesses and procuring evidence. 

;; Other allowances, if any," &c. — Attendances on witnesses and 
attendances procuring evidence are not usually allowed in detail as 
between party and party, but are taken into consideration in the fee 
allowed for instructions for brief. 

“ Procuring evidence." — The taxing officer is to allow such just and 
reasonable charges and expenses as appear to have been properly 
incurred in procuring evidence and the attendance of witnesses (O. 65, 
r. 27 (9), and (nn.) thereto, and see, -at the end of this Appendix (n.j 
“ Allowance to Witnesses "). 

Journeys and payments — necessarily taken and paid by the solicitor 
in procuring the evidence for the brief should be charged by the solicitor 
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as “ Instructions for brief, including journey to and paid expenses,” 

or “ Instructions for brief, including payments to agent, £ , for 

procuring evidence,” or as may be, showing shortly the nature of the 
work done and the payments made. 

Allowance* to witnesses, — See Table of Allowances to Witnesses from 
the Schech Fees, Hil. T., 1853, under C. L. P. Act, 1852, reprinted at the 
end of this Appendix ; 0. 65, r. 27 (9), and (nn.) thereto ; and Scott’s 
Guide to Costs, p. 73. 

Expert witnesses, — See 0. 65, r. 27 (3), and (n.) Scientific witnesses.” 
thereto. 

Shorthand-writer's notes. — See this (n.), 0. 65, r. 27 (9). 

Unused evidence. — See this (n.), 0. 65, r. 27 (9). 

Briefs not delivered . — Where an action is concluded before the delivery 
of briefs, the taxing officer will allow charges for attendances on witnesses 
and procuring evidence under 0. 65, r. 27 (9), in detail in lieu of instruc- 
tions for brief, and see 0. 65, r. 27 (30), (n.) “Incomplete affidavits or 
pleadings.” 

Premature delivery of briefs. — The costs of briefs prematurely 
delivered are not to be allowed (0. 65, r. 27 (49), and r. 27 (30), (n.) 
u Incomplete affidavits ”). 

82a. For brief on hearing of an origi- 
nating summons, or hearing of a summons 
under section 10 of the Companies (Wind- 
ing-up) Act, 1890 1 1 0 2 2 0 

Added by R. S. C. 25 Feb. 1S95, 

83. The fees for instructions for brief 
are to apply to a hearing on further con- 
sideration in Court only where an order for 
accounts and inquiries was made without 
such hearing on trial, as above mentioned. 

Parties added subsequent to order for accounts and inquiries, or served 
with notice of judgment. — Where counsel is briefed for a hearing on 
further consideration in court on behalf of such new parties, instructions 
for such brief are. it would seem, chargeable only if the order for 
accounts and inquiries was made without such hearing on trial as is 
mentioned in Fee 81, supra , that is, without hearing upon notice of 
trial or notice for judgment given. 

Drawing Pleadings and other Documents. 

Improper , vexatious , or unnecessary matter in documents.- — As to 
power of taxing officer to inquire into the above, with or without direc- 
tion from the Court, and to disallow the costs so occasioned, see 0. 65, 
r. 27 (20), and (nn.) ; see further as to prolixity in pleadings, 0. 19, r. 2, 
5. and in affidavits, 0. 38, rr. 2, 3. 

Copies of documents set out in pleadings and. other proceedings. — A fee 
for drawing is not allowed in respect of documents or extracts from 
documents, including letters, which are set out verbatim in affidavits or 
briefs ; but this rule does not apply to pleadings, petitions, summonses, 
or other proceedings, which are as a rule allowed at their full length 
without any deduction in respect of documents copied therein. 

Counsel settling pleadings. — The taxing officer has discretion to allow 
under 0. 65, r. 27 (15), just and reasonable costs of procuring the advice 
jf counsel on the pleadings and of counsel settling such pleadings and special 
affidavits as the taxing officer thinks proper to be settled by counsel. 
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Cases for Counsel. — The allowance for drawing cases for counsel in App. N. 
other than conveyancing business is Is. per folio ; m conveyancing cases Nos. 83 — 9L 
the allowance is 2s. a folio in ordinary cases under sched. ii. of the Sol. Drawing 
Kem. Act, 1881, and see Be Malum, (1803) 1 Ch. 507. Pleadings 

Copies for solicitor , agent, or client, or for counsel to settle. — By 0. 05, and other 

r. 27 (2), the fees allowed for drawing pleadings and other documents Documents,, 
include any such copies. — 

Consent of next friend , guardian , or trustee. — A minimum allowance 
of 5s. is usually allowed in the C. I). for drawing and fair copy of such 
consent. 

Lis Pendens. — No allowance is made in respect of a Us pendens as 
between party and party. The charges allowed as between solicitor and 
client are: drawing the minute or memorandum.. and copy, 5s.; and 
attending to register, 6.?. Sd. 

Certificate of result of sale. — The usual allowance for preparing 
certificate of sale and attending auctioneer signing is 13*. id. 

Judgment. — The allowance in the Q. B. D. for drawing is 3 s. id. (see 
Sched. Fees, Hil. T. 1853), and for attending to enter judgment 6s. 8 d. 

Requests to paymaster-general. — As to requests to the paymaster- 
general and other documents for the purpose of satisfying his require- 
ments, see (n.) “ Paymaster-general,” under “ Attendances,” post. 

Minutes of Orders. — See this (n.) Fee 100, post. 

Power of Attorney in a foreclosure action. — The proper charges for 
a necessary power of attorney to attend and receive mortgage money . 
will be allowed as between party and party. 

Report of Official Receiver under Companies Act. — See this (n.) Fee 
100, post. 

Low pi 1 Ilyli^r 

JSceilVi Seal*. 

T ,v. d. £ A d. 

84. Statement of claim . . . 0 10 0 1 1 0 

85. Or per folio . . . ..010 010 

86. Defence . . . . .0 5 0 0 10 0 

87. Or per folio . . . ..01001 0 

88. Counterclaim . . . .0 5 0 1 1 0 

89. Or per folio . . . ..010 010 

Increase of these Fees: discretion of taxing officer. — See (it.) In- 
crease of Allowances,” kc., at the beginning of this Appendix. 

90. Reply, with or without joinder of 

issue, confession of defence, joinder of 
issue without other matter, and any other 
pleading (not being a petition or sum- 
mons) and amendments of any pleading .0 5 0 0 10 0 

91. Or per folio . . . . .010010 

Increase of this Fee: discretion of taxing officer. — See (n.) In- 
crease of Allowances,” &c., at the beginning of this Appendix. 

“ Not being a Petition or Summons.” — As to drawing a petition, see 
Fee 95, infra. As to summonses, see Fee 23 (originating summons) and 
Fees 19, 20 (summons to attend at judge’s chambers), ante. 

“Amendments of any pleading.” — Pleading here includes both peti- 
tions and summonses, whether originating or otherwise, see Fee 72, ante , 

(n.) “ Pleading.” 

definition of Pleading. — See Fee 72, (n.) “ Pleading,” ante. 
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92. Particulars, breaches, and objec- 
tions, when required, and one copy to 

deliver . . . . . . .0 5 0 0 6 8 

93. Or such amount as the taxing 
officer shall think fit, not exceeding per 

folio . , . . . . .008 010 

94. If more than one copy to be 

delivered, for each other copy per folio . 0 0 4 0 0 4 

Instructions . — No fee is allowed for instructions for particulars. In 
the C. D in the ca*e of particulars of breaches and objections, the 
fees for instructions for statement of claim or statement of defence 
are sometimes increased to cover additional work. 


95. Special case, whether original or in 
an action, affidavits in answer to interro- 
gatories and other special affidavits, spe- 
cial petitions, and interrogatories, per 
folio 010010 

Increase of this Fee : discretion of taring officer . — See (n.) “ Increase 
of Allowances.” Ac., at the beginning of this Appendix. 

Counsel settling affidavits . — The taxing officer lias discretion to allow 
the costs of procuring counsel to settle affidavits, but only one fee is to be 
allowed for all affidavits which are or ought to be filed at the same 
time (see O. 65, r. 27 (15) ), and see Fee 78, ante, and (nn.) thereto. 

Affidavit of increase . — This is usually required in the Q. B. 13, only. 
See O. 65, r. 27 (16), and r. 27 (37), (n.) “Affidavit of Increase.” 


96. Brief, on trial or hearing of cause, 
issue of fact, assessment of damages, ex- 
amination of witnesses, special case and 
petition before a court or judge, sheriff, 
commissioner, referee, examiner, or officer 
of the court, when necessary and proper 
in addition to pleadings, including neces- 

sary and proper observations, per folio .010 010 

Briefs other than those mentioned in this fee. — It is usual in both 
divisions to allow Is. a folio for drawing brief observations for counsel. 

Brief to hear judgment . — This is allowed at a fee of 6s. Sd . (by virtue 
of Fee 79) when judgment is delivered in a term subsequent to the term 
in which the trial of the action takes place or where some considerable 
period elapses in the same term between the trial and the delivery of the 
judgment. By old practice in the C. D. a brief to hear judgment is 
allowed only in the case of actions commenced by writ of summons. 
A fee with brief to hear judgment and a term refresher may, in some 
cases, both be allowed in the same term : Cf. Levetus v. Newton, 28 Sol. J. 
166, and Fee 201, post (n.), “ Term refreshers.” 

Premature delivery of brief s . — See this (n.) Fee 160, post, 

97. Brief on application to add parties 0 6 8 0 10 0 

98. Or per folio 0 10 0 10 

99. Brief on further consideration, per 

sheet of 10 folios . . . . . 0 6 8 0 6 8 
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What may be hud ailed in the brief on further consideration. The 

brief on farther consideration should include only the judgment, any 
necessary orders, and the master's certificate" without^ evidence 
read and without schedules. It is usual to recite the judgment and 
certificate- in the third person, but for purposes of allowances the brief is 
considered to be drawn at the full length of the judgment, orders (if any), 
and certificate, less the schedules, if any. The schedules should only 'be 
given if necessary for counsel, and in respect of them, if given, an 
allowance for copying at Id. a folio will be made. Necessary and proper 
observations may also be allowed at l,s\ a folio drawing, and id. a folio 
for copying. Copies of affidavits filed since the certificate, material 
to the further consideration, may be allowed at id. a folio (D. C. F. 
609, 610, and (nn.) ). 

100. Accounts, statements, and other 
documents for the judge’s chambers, when 
required, not exceeding per folio . .0 0 8 0 1 0 

Increased allowance in respect of accounts. — The master or judge has 
power to make special allowance for work done in Chambers, see O. 60. 
r. 27 (12). 

“ Accounts.” — Receivers'' and executor# accounts. — These, if for use in 
chambers, come within this fee. 

£ ‘ Other documents.” — This would cover surcharges, statements of facts, 
pedigrees, eke. 

Certificate of (no) previous assiy nment. — This is usually allowed at 
o.v. for drawing and fair copy. In the ease of a certificate <•£ previous 
assignment no allowance is made for obtaining the signature of the 
master under 0. 5. r. 9 (e). 

Master's certificate. — This Fee (100) would apply to drawing the 
body of the certificate and the schedules (where either are drawn by the 
solicitor). As to copies allowed, see this (n,), Fee 155. 

Liquidator's accounts. — No fee for drawing is chargeable, as they 
should be drawn by the liquidator. 

Residuary , legacy, and succession accounts. — A quantum meruit is 
usually allowed to cover instructions and dm wing. 

Report of OjJlcial Receiver. — A special report of the official receiver 
under Companies Winding-up Buies. 1S90, s. 7S. is a statement under 
this fee {lie Anglo- Austrian Printing Cnion, (1«S94).2 Ch. 622). 

101. Advertisements to be signed by 

judge’s clerk, including attendance there- 
for 0 6 8 0 13 4 

Advertisements. — For advertisements other than those to be used in 
judge’s chambers the usual allowance for drawing is 1-v. a folio. L. S. and 
H. S., or a quantum meruit. 

102. Bill of costs for taxation, including 

copy for the taxing officer . . .0 0 8 0 0 8 

Wotices to tax. — In the C. D. all notices to tax are given by the taxing 
officer under O. 65, r. 19 d, and no allowance to the solicitor for giving 
notice is now made. In the Q. B. D. notice of taxation is still given by 
the solicitor (O. 65, r. 16), and a fee is allowed as for a necessary or 
proper notice (Fee 51, ante). 
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Default of appear a n ce. — Xo notice of taxation is necessary where the 
defendant has not appeared in person, or by his solicitor or guardian 
(0. 05. r. 17). 

Disallowance of costs of drawing and copying the hill of costs. — As 
to the disallowance of the costs of drawing and copying the bill and of 
attending the taxation as a penalty for neglect and delay, see 0. <55, 
rr. 19C, 19Gr, and 27 (38 a) ; and as to such disallowance where the bill is 
reduced by a sixth on taxation, see r. 27 (38 b). 

Copy of hill of costs for the opposite party. — It is not usual to allow a 
copy for the opposite party in the C. D., but the party entitled to tax is 
allowed to take a copy and charge for the payment in his costs (if any). 
In the Q. B. D. it is usual to allow a copy for the opposite party at Id. a 
folio (sec Sched. Fees, Hil. T. 1853, under G. L. P. Act, 1852). 


Copies. 


Copies for solicitor, agent , or client, or for counsel to settle. — As to 
such copies being covered by the allowance for drawing, see this (n.) 
before Fee 84, ante. 

Copies of documents set out hi pleadings and- other proceedings . — As to 
the allowance of costs where copies of documents are set out verbatim in 
pleadings and other documents, see this (n.) before Fee 84, ante. 


Lower 

Seale. 

A s. d. 

103. Of pleadings, briefs, and other 
documents where no other provision is 
made, at per folio . . . ..004 


Higher 
Seale, 
ife .s'. f/„ 


0 0 4 


"‘Where no other provision is made.” — Other provision is made in 
Appendix N. in respect of copies of writs (for service) (Fee 36) ; sum- 
mons to attend at judge’s chambers (Fees 21, 37, 38) ; originating 
summons (Fees 25, 26) ; notice of a meeting (Fee 42) ; notice to produce 
or admit (Fee 46) ; notice of motion (Fee 50) ; a necessary or proper 
notice (Fee 53) ; interrogatories, petitions, and orders with notices 
(Fee 54). Also as to copy of particulars, breaches, and objections 
to deliver (Fees 92-94). See also, as to cases where the fee for sei vice- 
covers the copy for service, Fee 55 ; as to copies of writs which arc 
covered by the fee for the writ, Fee IS ; and as to notices for which 
a fee for preparing each notice is allowed, Fees 39, 40, and 43. 

Copies of Documents in- Possession of other Party. — As to taking copies 
of documents or extracts of documents produced by another party at 4 d. 
a folio, see O. 65, r. 27 (18), and (nn.) thereto. 

Copies of Documents and Proceedings delivered hy Parties amd their 
Solicitors. — The charge for such copies, if written, is 4 d. a folio (Obey. 
G. O. Fees and Charges, Beg. IV. r. 1, and cf. (n.) “ Old Allowances,” at 
the beginning of this Appendix, and see 0. 66, r. 7 (i, n.) ). As to printed 
copies, see Fee llO.jnhf. 

j Paupers. — The charge for copies furnished to or delivered by a person 
suing in formd pauperis is \\d. a folio (Chcy. C. O. Fees and Charges, 
Beg. IV. rr. 2, 3, and cf. (n.) and rules referred to in preceding (n.) ). 

Copies for the Judge. — These come within this fee except in the case of 
prints of pleading, special case or petition of right, for which the allow- 
ance is 2d. a folio L. S. and 3 d. a folio H. S. (Fee 115). In the case of 
printed documents, not printed at the solicitor’s expense, such as particu- 
lars and conditions of sale or the articles of association of a company, no 
charge can be allowed for the prints, neither can any fee be allowed in 
respect of prints of bills of complaint, answers or evidence filed prior to 
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the Judicature Pules, see (n.) ‘-But for no other purpose,” Fee 111, 
’post. 

A copy of every material document for each judge will be allowed 
on taxation, see 0. 58, r. 8, (n.) 44 Papers for the judges,” and 0. 65, 
r. 27 (18), (n.) 44 Copies for use of Court.” And cf. Nell v. Electric 
Wiring r, fyc. Co ., 10 Times Pep. 30. 

Copies for counsel.— These come within this fee except in the case of 
printed copies of pleadings, special case, petition of right, and evidence 
for which the allowance is 2d. a folio (Fee 117, and (n.) thereto). As 
to what documents may be copied for counsel, see (an.) to 0. 65, 
r. 27 (18). And see, as to printed documents not printed at the solicitors 
expense, (n.) 44 Copies for the judge,” supra. Only copies of material 
documents in the affidavit of documents will be allowed ( Millard v. 
Burroughes , W. N. (80) 4). As to copies of co-defendants’ pleadings, cf. 
(n.) 44 Co-defendants’ pleadings,” before Fee 122, post. 

Shorthand- writer's notes. — As between party and party the costs of 
shorthand notes of the judgment appealed from (but not of the evidence) 
are allowed as part of the costs of appeal. As to the allowance of copies 
of shorthand-writer’s notes of evidence, see 0. 65, r. 27 (9), (n.) 44 Short- 
hand-writer’ s notes.” 

Affidavit of documents : office copy. — No office copy of an affidavit 
of documents can be allowed, see 0. 65, r. 27 (54), where it is provided 
that 44 it shall not be necessary to take an office copy of an affidavit 
of disco very of documents, and the copy delivered by the party 
filing it may be used against such party.” Copies for counsel are not 
usually allowed, except where the notices to admit and produce refer to 
the affidavit without setting oijt the documents. The delivered copy 
should be in court for use if required ( Leslie v. Care, 31 Sol. Jo. 11), 
Type-written and lithographed Copies. — Where several copies are 
taken simultaneously by a type-writer, 4 d. a folio will not be allowed for 
each copy (Re Morse, 7 Times Bop. 591). In that case the taxing-master 
allowed on review, 4 d. per folio for the first copy, and 3d. per folio for 
each duplicate produced by the carbon paper. It has been the practice to 
allow a solicitor to make all necessary copies of documents (to which 
the rules as to printing do not apply) as he thinks proper and at his own 
cost, he being allowed 4 d. a folio for each copy. This rule is still adhered 
to where a solicitor has copies lithographed, as, for instance, copies of a 
petition for service or for the use of counsel and court. 

104. Where, pursuant to Buies of 
Court, any pleading, special case, or peti- 
tion of right, or evidence is printed, the 
solicitor of the party printing shall be 
allowed for a copy for the printer (except 
when made by the officer of the court) 
at per folio . . . . . .00 4 004 

44 Where, pursuant to Rules of Court,” &c. — Rules directing printing 
are : as to pleading, O. 19, r. 9 ; amendments of a pleading, 0. 28, r. 8 ; 
special case, 0. 34, r. 3 ; affidavits, 0. 38, r. 30, and 0. 66, rr. 4, 6 ; 
evidence in Court of Appeal, 0. 58, rr. 11, 12 ; depositions, 0. 66, rr. 5, 6 ; 
affidavit in answer to interrogatories, 0. 31, r. 9 ; writs of summons, 0. 5, 
r. 10. 

General regulations for printing. — As to quality of paper, &c., 0. 66, 
r. 3 ; as to copies for printer, payment for copies, &c., 0. 66, r. 7. 

“Except when made by an officer of the Court.”—The copy for 
printer is only made by an officer of the Court in the case of a deposition 
(0. 66, r. 7 (b)), or other documents on the file of the Court. 

Registrar' s Orders. — Printed copies of orders drawn up in the regis- 
trar’s office which are obtained by the solicitor upon payment of Id. a 

A.P. — VOL. II. O 
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folio, are allowed him at hi. per folio, including therein the payment 
and the attendance for the print. 

105. And for examining the proof print, 

at per folio 002 002 

106. And for printing the amount ac- 
tually and properly paid to the printer, 

not exceeding per folio . . . .010010 

Amount paid printer — credit. — A solicitor must give credit as between 
himself and his client for the whole amount payable by any other party 
for printed copies (0. 66, r. 7 (d)). 

s 

107. And in addition for every 20 be- 
yond the first 20 copies, at per folio ..0 0 1 0 0 1 

108. And where any part shall properly be printed in a foreign 
language, or as a fac-simile, or in any unusual or special manner, 
or where any alteration in the document being printed becomes 
necessary after the first proof, such further allowance shall be 
made as the taxing officer shall think reasonable. 

Facsimile copies. — The usual allowance for fac-simile copies is 6 <7. a folio. 

109. These allowances are to include all attendances on the 
printer. 

“ Attendances on the printer.”— These may be allowed, in the taxing 
officer’s discretion, where documents are printed otherwise than pursuant 
to Rules of Court, e.g. conditions of sale, advertisements. 

110. The solicitor for a party entitled to take printed copies 
shall be allowed, for such number of copies as he shall neces- 
sarily or properly take, the amount he shall pay therefor. 

“Number of Copies.” — By O. 0(5, r. 7 (c), the party printing shall on 
demand furnish to any other party any number of printed copies not 
exceeding ten. 

Payment for copies. — The rate of payment is regulated by O. 66, 
r. 7 (c), and is Id. per folio for the first copy and -hi. per folio for each 
subsequent copy. 

Notice demanding Copies — is not allowed as a necessary or proper 
notice in the C. D. See Fee 53, ante, (n.) “ Demands Generally.” 

111. In addition to the allowances for printing and taking 
printed copies, there shall be allowed for such printed copies as 
may be necessary or proper for the following but for no other 
purposes ( videlicet ). 

“But for no other purposes.” — Prior to the J. A. 1873, and R. S. C. 
(Costs) Aug. 12, 1875. no profit costs were allowed the solicitor for 
printed copies ; there cannot be allowed therefore any charge for printed 
copies of bills of complaint, answers, or evidence filed before the Act 
came into operation ; neither under the above allowance (Fe# 111) can 
there be allowed to the solicitor any profit costs for (1) printed copies 
mentioned in these fees used for purposes other than those set forth in 
this App., or (2) for printed copies not mentioned in these fees. 

112. Of any pleading for delivery to the opposite party, 
or filing in default of appearance. 
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113. Of any special case for filing. App. H. 

Nos.113— 119. 

114. Of any petition of right for presentation, if presented Copies. 

in print, and for the solicitor of the Treasury, and service on “ " 

any party. 

115. Of any pleading, special case, or petition of right, for 
the use of the court or j udge. 

116. Of any affidavit to be sworn to in print. 

117. And of any pleading, special case, 
petition of right, or evidence for the use 14 
of counsel in court, and in country agency 
causes when proper to be sent as a close 
copy for the use of the country solicitor, 

at per folio 002 0 03 

Interlocutory Applications. — Copies of pleadings for the use of counsel 
and the court used not to be allowed on interlocutory applications, but 
they are now proper to be allowed, if necessary, see Warner v. Mosses. 

19 C. D. 72. 

118. Such additional allowances for printed copies for the 
court or judge, and for counsel, are not to be made where 
written copies have been made previously to printing, and are 
not in any case to be made more than once in the progress of 
the cause. 

119. Close copies, whether printed or written, are not to be 
allowed as of course, but the allowance is to depend on the pro- 
priety of making or sending the copies, which in each case is to 
be shown and considered by the taxing officer. 

Close copies : Agency cases.— In agency cases (see Re Borough Com - 
mercial. fe. Society , infra') it is usual to allow close copies of the 
following documents to the solicitor who is served with, or to whom 
are delivered, copies of such documents : — Special affidavits (as to 
what is a special affidavit, see Fee 74, ante, (n.) Special Affidavits ”) ; 
exhibits to affidavits ; pleadings ; originating summonses (but see infra , 

(n.) “ Originating Summons 1 ') ; originating petitions (but see infra, (n.) 

“ Originating Petition ”) ; notices to produce and admit ; some special 
notices, e.g. , a special notice of motion ; special case ; petition of right ; 
proposed minutes of order. But the solicitor who charges for drawing a 
pleading or other document cannot charge for a close copy of that document. 

Letters. — Close copies are allowed as between solicitor and client in 
the taxing officer’s discretion, and in some cases as between party and 
party, e.g., where the letters relate to a compromise 'which is successfully 
completed. 

Summons in an actum . — Close copies are not generally allowed. 

Notices. — Close copies are not allowed except in the case of notices to 
produce and admit, and some special notices, e.g., a special notice of 
motion. * 

Originating Summonses. — It would seem proper to allow a close copy 
of an originating summons to the solicitor entitled to peruse it, as a fee 
for perusal of an originating summons is allowed by Fee 122. 

Petition , originating. — It -would seem proper for a similar reason to 
allow a close copy of an originating petition. 

Proper and Agency Cases. — Registrars' Orders . — Close copies are 

O 2 
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App, N. 
Nos.119 — 126, 
Copies. 


Perusals. 


allowed at 4 d. a folio to all solicitors attending settling whether they 
are properly concerned or as agents. 

Masters' Orders and Certificates. — In addition to the payment for 
the copy which may be charged at 4^. a folio, a close copy at the same 
rate is allowed to all solicitors allowed to attend settling, whether they 
are properly concerned or as agents. 

Common Partner in London ancl Country Firms . — In the C. D. agency 
charges are not allowed in such a case (Re Borough , Commercial, Ac. 
Society , (1894) 1 Ch. 289). 

120. Inserting amendments in a printed 

copy of any pleading, special case, or peti- 
tion of right, wheu not reprinted ..0 1 0 0 5 0 

121. Or per folio . . . .0 0 4 0 0 4 

11 Any pleading,” Sye. — This fee applies only to the amendments 
in waiting of printed copies which the solicitor is entitled to charge for 
under Fees 110 — 119. 


Perusals. 

Increase of fees for perusal. — No discretion is given to the taxing 
officer by the R. S. C. to increase the fees for perusals. 

Same solicitor for doth parties. — The fees for perusals are not to 
apply in this case (O. 65, r. 27 (7)). 

Co-defendant' s pleadings, — The general rule is that the perusal of a 
co-defendant’s pleadings cannot be allowed except -where notice to read 
has been given to or by the party perusing, or such pleadings are 
included in the notices to produce or admit (cf. Gt. E, Rly. v. Norwich, 
fc., Ely., W. N. (81) 92). On an originating summons and other pro- 
ceedings in the C. D,, where there is a conflict between the defendants, 
the perusal of co-defendant’s evidence would seem to be proper to be 
allowed. 

Accounts. — Peiusal of accounts is allowed, as between party and 
party, where the account is exhibited to an affidavit, ancl is ni account 
to be taken in chambers. The fee is 4 d. a folio. See Fee 136, infra, (n.) 
“ Perusing exhibits.” 

Surcharges for Judge's Chambers, — Perusal is usually allowed at 
6s. 8d., or at 4 d. per folio. 

Minutes of Order. — Perusal of the minutes of order proposed by the 
other side is allowed at 6s. 8 d. or 4 d. a folio. 

Depositions taken abroad. — See O. 65, r. 27 (9), (n.) “ Examination 
abroad.” 

122. Of statement of claim, defence, 
reply, joinder of issue, and other pleading 
(not being a petition in a pending cause 
or matter, or summons other than an 
originating summons) by the solicitor of 

the party to whom the same are delivered 0 6 8 0 13 4 

“ Other pleading.”— As to what is included in the word “pleading” 
see Fee 72, ante, (n.) “ Pleading.” 

123. Or per folio 0 0 4 O 0 4 

124. Of amendment of any such plead- 
ing in writing . . . . . 0 6 8 0 6 8 

125. Or per folio . . . ..0 0 4 0 0 4 

126. If same reprinted . . .0 6 8 0 13 4 
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Lower Higlier 

Scale. Scale. 

-S-. d. £ s. d. 

127. Or per folio of amendment .,0 0 4 0 0 4 


“Per folio of amendment.” — This would seem to mean per folio of the 
whole pleading as reprinted. 


128. Of interrogatories to be answered 

by a party by bis solicitor . . .0 6 8 0 13 4 

129. Or per folio . . . ..0 0 4 0 0 4 

130. Of special case or statement of 
facts by the solicitor of any party except ** 

the one by whom it is prepared . .0 6 8 0 13 4 

The words in italics were added by R. S. 0. 25 Neb. 1895. 


131. Or per folio . . . ..0 0 4 0 0 4 

132. Of copy order to add parties, notice 

of defendant’s claim against any person 
not a party to the action under O. 16, 
r. 49, and of defendant’s defence and 
counterclaim served on a person not a 
party under O. 21, r. 13, by the solicitor 
of the party served therewith, and in 
these several cases the perusal of the 
plaintiff’s statement of claim is also to be 
allowed unless the solicitor has been pre- 
viously allowed such perusal . . .0 6 8 0 13 4 

133. Or per folio . . . ..0 0 4 0 0 4 

134. Of notice to produce on trial or 
hearing of action, and notice to admit by 

the solicitor of the party served . .0 6 8 0 13 4 

Increase of this Fee . — There is no authority to increase this fee, 
whatever may be the length of the notice. 


App. N. 

Nos. 127— 136a. 
Perusals. 


135. Or if to admit facts under O. 32, 

r. 4, per folio . . . . . . 0 1 0 0 1 0 

136. Of affidavit in answer to interro- 
gatories by the solicitor of the party 
interrogating, and of other special affida- 
vits by the solicitor of the party against 

whom the same can be read, per folio .0 0 4 0 0 4 


<e Special Affidavits.” — All affidavits, except affidavits of service, are 
usually considered to be special affidavits. 

Perusing exhibits . — The perusal of accounts to be taken in chambers 
and exhibited to affidavits is allowed in the C. D. between party and party. 
A special order for the allowance of costs of perusals of exhibits was 
made in Re Be Rosas , 24 C. D. 684, cited under O. 65, r. 27 (7). 

136a. Of a petition in a pending cause or matter by the 
solicitor of the party to whom the same is delivered, such sum 
(if any) as the Taxing-Master may in his discretion think 
reasonable (added by R S. C., August, 1899). 
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Attendances. 

Attendances. Attendances. 

Central Office. — In addition to those given in this Appendix, the 
following allowances are made in respect of attendances at the central 
office : — 

s, d. 

Searching for appearance (both in C. D. and Q. B. D.) . .34 

Searching appearance and for certificate of non-appearance 6 8 

Searching for affidavits (in Q. B. D. only, and in some cases 


only) . . B 4 

In the Sched. Fees, Hil. T. 185B (C. L. P. Act, 1852), the allowance 
for all common searches was 3,?. 4 d. 

Filing affidavits (in Q. B. D. only and in some cases only, s. d. 

see Sched. Fees, Hil. T. 1853) 3 4 

Obtaining office copies (in Q. B. D. only and in some cases 

only, see Sch. Fees, Hil. T. 1853) 3 4 

Amending writ of summons or originating summons . .68 

Obtaining certificate of memorandum of service . ..68 

Lodging securities in court 13 4 

Receiving mortgage money_ . . . . . ... 13 4 

Entering order amending record by striking out or adding 

parties or consolidating actions 6 8 


No allowance is made for attendances at the central office to file 
pleadings (0. 41, r. 5), or admissions or petitions (0. 61, r. 15) before 
passing an order ; or (in the 0. D.), for attendances to file or search 
for affidavits. 

Searches in Record Office, &c. 

Record Office . — Searches are allowed in detail as between solicitor and 
client ; as between party and party they are usually included in the 
allowances for instructions. 

Somerset House. — Attendances searching wills, &e., are allowed in 
detail according to the time occupied as between solicitor and client, 
and as between party and party against a common fund. As against a 
paying party they are usually included in the allowance for instructions. 

Certificates of Birth. SfC, — Searches for, and letters with reference to, 
certificates to prove pedigrees are allowed in detail both as between 
solicitor and client and as between party and party. 

Paymaster-General. — The following allowances are made in the C. D. 
in respect of attendances, &c., at the Paymaster-General’s office. Some 
of the allowances here set forth are taken from the 2nd Schedule of 
Fees to the Chancery Consolidated Orders (1860), which remain in force 
by virtue of 0. 65, r. 27 (37) (see (n.) “ Old Allowances,” at the head of 
this Appendix) ; and these are marked “ Obey. C. 0.” The allow- 
ances not so marked are either old allowances or have been adopted to 
meet changes in practice and procedure. 

Lower Higher 

Scale. Scale. 

Bespeaking cheques — £ s. d. £ s. d. 

Attending to bespeak cheques for creditors .0 6 8 0 18 4 

Attending to identify — 

Attending to identify a person receiving a 

cheque (Chcy. C. 0.) 0 6 S 0 6 .8 

Payment into Court — 

Attending obtaining directions to pay into 
Court and attending at the Bank of England 
paying in and for obtaining office copy re- 
ceipt (Chcy. C. 0.) 0 13 4 0 13 4 
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Where the sum paid in shall amount to £100 App. N. 

(Chcy. C. 0.) 110 110 Attendances, 

Where the same shall amount to £1,000 (Chcy. 

C. O.) — 2 2 0 

Where the same shall amount to £5,000 (Chcy. 

C. O.) — 3 3 0 

In the Chcy. C. O. the last two fees were Higher Scale fees only, but 
they are now usually allowed in all proceedings whether Higher or 


Lower Scale. 

Certificate of Fund — 

Attending to procure certificate of fund (Chcy. s. d. s. d. 

C. 0.) \ 6 8 6 8 

Attending to get the same re-dated . . 6 8 6 8 

Transcript — 

Attending to procure transcripts of account 
when necessary (Chcy. C. 0.) . . . 6 8 6 8 

Sale or transfer — 

Request for sale or transfer of stock . 2 6 2 6 

Attending bespeaking sale or transfer of stock 6 8 6 8 


The allowance in the Chcy. C. 0. was for “ attendance on the registrar 
for directions to sell or transfer stock, 65. Sd.fi and “for attendance 
thereon, 6.?. 8d.fi and these fees were allowed for each sale or transfer, 
whether effected at the same time or not. The request to the pay- 
master now takes the place of the attendance for directions, and is 
allowed at 2s. (id., the fee allowed in the Chcy. C. 0. for requests to in- 
vest and carry over, see infra. * 

Power of attorney — 

Attending Paymaster - General bespeaking 
power of attorney to receive money out of 

Court 6 8 6 8 

It is usual to allow this attendance where charges in respect of the 
power of attorney are allowable, and also necessary letters and attend- 
ances procuring execution thereof. 

Attending lodging power and afterwards to 

receive the money 6 8 6 S 

Letter remitting same 3 6 3 6 

Where applicable, the proper costs of a Request to remit by post take 
the place of a Power of Attorney. A Power of Attorney or a Request 
to remit by post is not allowed to one beneficiary only as against a 
common fund, but will be allowed if required by all beneficiaries alike. 

Certificate of calculations . — It is usual to allow a quantum meruit for 
preparing a certificate for the Paymaster- General of calculations of any 
residue or aliquot part of money or securities dealt with by any order, 
when necessary (see 8. C. F. R. 1S94, r. 94). 

Periodical payments . — The proper costs are also allowed for satis- 
fying Jie Paymaster of the life of a person entitled to periodical pay- 
ments from the pay office, or of the fulfilment of any conditions affecting 
such payments (see S. C. F. R. 1894. r. 95). 

Payment out of money paid to Security of Costs account . — The usual 
allowance for attending to obtain a certificate from the chief clerk or 
taxing master for payment out of money paid in to security of costs 
account and attending to receive the money out is 135. 4<A 

Payment out of Court in Q. B. B . — 

Attendance to receive money out of Court (see Schcd. Fees, 

Hil. T. 1S53) 10 0 

Other Allowances . — For other allowances in respect of attendances at 
the Paymaster- General’s office, see Scott’s Guide to Costs : I. In the 
C. T >. : as to allowances on receiving money out of Court pursuant .to 
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App. N. S. C. F. R. 1S94, r. 48 (p. 304)-; as to charges |or powers of attorney (p. 
Nos.1 36 — 142. 304) ; as to payment or transfer into Court under the Trustee Relief 
Attendances. Act (p. 356) ; proceedings in Paymaster’s office generally (p. 370). II. 

s In the Q. B. D. : as to allowances on paying money into Court before 

defence (ibid, p. 404) ; as to acceptance of money out of Court 
(p. 404). 

Lis pendens. — Attending to register 6s. 8<A, and drawing minute or 
memorandum and copy, 5s. Both charges are allowed only as between 
solicitor and client. 

Stamping Deeds. — The usual allowance in respect of attendances for 
stamping documents is, in the case of letters or other documents stamped 
with an impressed stamp of 6d. as evidence of a contract, 3.s\ 4d. ; in the 
case of deeds, endorsed on deeds, 6s. Sd. ; in the case of deeds and other 
documents stamped with an ad valorem stamp, where the stamp does not 
exceed £1, 3s. 4 cl. ; where it exceeds £1 but does not exceed £20, 6s. S d. ; 
where it exceeds £20, 13s. id. 

Settlement of Action. — An attendance upon the proper officer to notify 
the settlement of a cause is allowed at 35. 4 d., provided the notification 


be given before the cause has appeared in the "week’s list, 
of Judges of Q. B. D., 24 May, 1894, see 38 Sol. Jo. 528.) 

(Resolution 

Lower 

Higher 

Scale. 

Scale. 

£ 5 . d. 

£ 5 . (L 

137. To obtain consent of next friend 


to sue in bis name, or of a guardian ad 

litem » . . . . . ..068 

0 13 4 


“Consent.” — The usual allowance for drawing and fair copy consent 
is 5 5. 

138. To deliver or file in lieu of deli- 
very, any pleading (not being a petition 

or summons) and a special case . . 0 3 4 0 6 8 

“Not being a petition or summons.” — The allowances for serving, or 
filing in lieu of serving, a petition or summons are Fees 28 — 34. 

Same solicitor for both parties . — The fees for delivery of pleadings are 
not to apply where the same solicitor is for both parties unless it be 
necessary for the purpose of making an affidavit of service (O. 65, r. 27 
(6)). And see also O. 65, r. 27 (8), as to where the same solicitor is 
concerned for two or more defendants and separate pleadings are 
delivered. 

139, To inspect, or produce for inspec- 
tion, documents pursuant to a notice to 


admit ....... 

, 0 

6 

8 

0 

13 

4 

140. Or per hour . 

. 0 

6 

8 

0 

6 

8 

141. To examine and sign admissions . 

0 

6 

8 

0 

13 

4 

Admissions . — If the signature to the admissions 

is 

on a 

copy 

of 

the 


notice to admit, a fair copy of such notice for signature at 4 d. per folio 
may be allowed ; if admissions are drawn, then drawing admissions 
Is. per folio, and a copy for signature at 4 d. per folio may be allowed. 

142. To inspect, or produce for inspec- 
tion, documents referred to in any plead- 
ing, notice in lieu of pleading, or affidavit, 
pursuant to notice under O. 31, r. 14 .0 6 8 0 6 8 
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143. Or per hour .. . . . . 0 6 8 0 6 8 App. N. 

r Nos. 143-149. 

“ Under 0. 31, r. 14.” — This is a mistake for 0. 31, r. 15. Buie 11 re- Attendances, 
lates to the production of documents by order. 

Inspection of documents referred to in an affidavit or pleading . — 

Good and sufficient reason must be shewn for allowing this inspection 
(0. 65, r. 27 (17)). 

Inspection of documents under an order for affidavit of documents. 

— No costs of such inspection can be allowed as between party and party 
in the C. D., either to the party producing or the party inspecting. This 
disallowance includes the costs of payments for copies of documents 
inspected {Brown v. Sewell , 16 C. D. 517). In the Q. B. D. such costs 
are usually provided for by the order. 

Inspection under Bankers' Books Evidence Act. — By s. 8 of the 
Bankers’ Books Evidence Act, 1879, 12 & 13 Viet. c. 11. these costs are in 
the discretion of the court. 

144. To obtain or give any necessary 

or proper consent . . . . . 0 6 8 0 6 8 

Extensions of time — Consents. — The costs of applications for extension 
of time are, in the absence of an order disposing of such costs, in the 
discretion of the taxing officer, who is not to allow more than one 
extension unless satisfied that the further extension was necessary 
(0. 65, r. 27 (21) ), and see that rule as to costs of a summons for 
time. * 

Trustee's consent to act : Solicitor's certificate. — This fee (111) covers 
both the attendance of the solicitor obtaining the trustee’s consent and 
the solicitor’s certificate attesting the signature of the trustee under 
0. 38, r. 19 a. Only one fee of 6s. 8 cl. is allowed for the attendance and 
the certificate. The allowance for drawing consent and copy is usually 
6s. An affidavit verifying the trustee’s signature will nut be allowed 
(0. 38, r. 19A). 

The certificate required should be prepared in blank before the 
consent is applied for, so that when the verbal consent is obtained the 
written consent may be signed. One attendance only is usually allowed. 

145. To obtain an appointment to ex- 
amine witnesses . . . . . 0 G S 0 6 8 

146. On examination of witnesses before 
any examiner, commissioner, officer, or 

other person . . . . . .0134 0134 

147. Or according to circumstances, not 

to exceed . . . . . ..220220 

148. Or if without counsel, not to ex- 
ceed . . . . . - .3 30330 

Examiner's Fees. — See (nn.) to 0. 37, r. 51. 

149. On deponents being sworn, or by 
a solicitor or his clerk to be sworn, to an 
affidavit -5 in answer to interrogatories or 

other special affidavit . . ..0 6 8 0 6 8 

Increase of this Fee : discretion of taxing officer. — See (n.) “ Increase 
of Allowances,” &c., at the head of this Appendix. Where more than 
one deponent to the same affidavit is sworn at the same time, only one 
fee of 6s. 8 d. is usually allowed. 
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Nos. 149-153. 
Attendances. 


Journey to get Affidavit sworn , or employment of Agent. — Where 
necessary such reasonable allowance may be made as taxing officer may 
think fit (0. 65, r. 27 (4)) ; and the reasonable expenses of the deponent 
may be allowed in addition. 

Attendances to settle and read over. — This fee (149) together with the 
fees for instructions and drawing cover all attendances on the deponent 
to settle and read over (0. 65, r. 27 (5)). 

150. On a summons at judges’ cham- 
bers 068068 

151. Or according to circumstances 

not to exceed fr . . . . .110 110 

152. In the Chancery Division, all 
allowances for attending at the judges’ 
chambers are to be by the judge or master 
as heretofore. 

Increase of these Fees . — The judge (master) has power to increase 
these fees to £2 2*. (L. S.) and £3 35. (H. S.), or in proceedings to wind 
up a company to £5 os. ; or in either case on a memorandum signed by 
the judge to £10 10,6. (O. 65, r. 27 (12)). 

Certificate of Attendances , — The certificate of attendances in chambers 
should be obtained from the master and left with the proper taxing- 
master with the copy order for taxation. There is no allowance for 
preparing such certificate or for attendances at chambers in respect of it. 

Double set of Attendances . — In Broun v. Qellatly, 16 L. T. 553, where 
a solicitor acted for different parties in different interests, Lord Romilly 
decided that the costs of only one set of attendances in chambers could 
be allowed. This was a case of one solicitor acting for two sets of 
defendants, namely, one executor defendant and defendants remainder- 
men. (See report of case, 15 W. K. 887, and compare report of same case, 
15 W. R. p. 1189.) 

Counsel's attendance in Chambers. — No fees to counsel for attendance 
in chambers, or the consequent allowances for attendances on counsel 
and briefs and papers, are allowed on taxation unless the judge certifies 
for counsel (0. 65, r. 27 (16)). In the 0. D. this certificate is given on 
the master’s certificate of attendances. 0. 55, r. 1 a, which provides 
that in any proceeding before the judge in chambers, any party may, if 
he so desire, be represented by counsel, does not affect the rule laid 
down by 0. 65, r. 27 (16), so far as taxation is concerned. This is 
usually held in the C. JD. to be the rule as well between solicitor and 
client as between party and party. There is a decision to this effect 
in the Q. B. D. (Be Chapman , 10 Q. B. D. 54). 

153. To file masters’ and taxing 
masters’ certificates, and get copy marked 

as an office copy . . . . . 0 6 8 0 6 S 

Master's certificate. — The other charges allowed in respect of such 
certificate are : drawing the body of the certificate or schedules (if drawn 
by the solicitor) (fee 100) ; paid for copy draft certificate, close copy (both 
in proper and agency cases), engrossing certificate, copy for office copy, all 
at 4 d. per folio ; paid office copy at 2 d. per folio ; paid stamp and ad 
valorem (as paid). 

Taxing master's certificate. — The other charges allowed in respect of 
such certificate in the 0. D. are : Transcribing certificate, 2s. 6d. ; copy 
for office copy and paid, 26*. Qd., making, -with the above attendance and 
the payment of 106. for the impressed stamp, a total of 216. 8 d., or in 
the case of certificates where the costs are payable out of a fund in court 
and where no stamp is impressed, 116. 8$. In the Q. B. D. there is no 
charge allowed in respect of the taxing-master's certificate. 
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154. On counsel with brief or other App. N. 

papers — Nos. 154-161 

155. If counsel’s fee one guinea ..03 4 0 6 8 Attendances. 

156. If more and under five guineas .0 6 8 0 6 8 

157. If five guineas and under 20 

guineas. . . . . . . 0 6 8 0 13 4 

158. If 20 guineas . . . . 0 13 4 J 1 0 

159. If 40 guineas or more. , . — 220 

160. On consultation or conference with 

counsel 0 13 4 0 13 4 

Counsel's clerks . — The following fees are allowed to counsels clerks, 
by O. 65, r. 27 (51) 

£ s . a . 

Upon a fee under 5 guineas 0 2 6 

5 guineas and under 10 guineas . . ..050 

10 guineas and under 20 guineas . . .0100 

20 guineas and under 30 guineas . . . . 0 15 0 

30 guineas and under 50 guineas . . .10 0 

50 guineas and upwards per cent. . . . 2 10 0 

On consultations, senior’s clerk . . .050 

On consultations, junior's clerk . . ..026 

On conferences 0 5 0 

On retainers (where allowed) : 

General retainer . . , . . 0 10 6 

Common retainer 0 2 6 

Vouchers for counsels fees . — No vouchers are accepted on taxation 
without counsel’s signature. In the case of Queen’s counsel initials 
only are sufficient (O. 65, r. 27 (51), and (nn.)). 

Retainer . — No retaining fee may be allowed as between party and 
party (O. 65, r. 27 (41)). It is in the discretion of the taxing officer to 
allow a fee between solicitor and client, in which case Bs. 4</. is allowed 
for attending to pay the fee. 

Allowances to counsel generally . — See O. 65, r. 27 (4), and (nn.) 
thereto. 

Conferences . — No fees are allowed for conferences in addition to the 
counsel’s fees for drawing and settling or perusing any pleadings, affi- 
davits, deeds, or other proceedings, or abstracts of title, or for advising 
thereon, unless the taxing officer thinks for some special reason the con- 
ference was necessary and proper (O. 65, r. 27 (45)). 

One Counsel . County Cou rt Costs . — One counsel only is to be allowed 
in cases within O. 65, r. 12, that is, in actions where the plaintiff re- 
covers not more than £50 exclusive of costs, without special reasons 
(O. 65, r. 27 (46) ). 

Two Counsel . — Both may be chosen from the outer bar (O. 65, r. 27 
(47)). For cases as to the allowance of two counsel, see O. 65, r. 27 
(47), (n.) u Two Counsel,” &c. 

Three Counsel . — See O. 65, r. 27 (47), (n.) “ More than two Counsel.” 

Rally Refreshers . — See O. 65, r. 27 (48), and (nn.) thereto. 

Term Refreshers . — See this (n,), Fee 201, 

Brief to hear Judgment . — See this (n.), Fee 96, ante. 

Premature delivery of briefs . — The costs of briefs are not to be 
allowed if prematurely delivered (O. 65. r. 27 (49), and r. 27 (30), (n.) 

“ Incomplete Affidavits ”). A brief on the trial of an action in the 
C. D. is usually considered to be prematurely delivered if delivered when 
the action is more than twelve out of the daily list. 

161. To enter or set down action, 
special case, or appeal, for bearing or trial 0 6 8 0 6 8 
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App. N. “For hearing.” — This fee would seem to apply to any entering or 

Nos. 161-167. setting down where the Court fee of £2 (No. 52) is payable, and to 
Attendances.' a hearing on further consideration whether on summons adjourned or 

— 1 otherwise where the fee of £2 is not payable ; but it does not apply to a 

summons adjourned into Court. 

162. In court on motion of course and 

on counsel and for order . . .010 0 0134 

“ Motion of Course.”-— As to what motions are motions of course see 
D. C. P. 1516, 1517, and cf. definition of an order of course after Fee 195, 
post. 

163. To present petition for order of 

course and for order . . . ..0100 0134 

“Orders of Course.” — For definition see note after Fee 195. Attend- 
ances to settle and pass orders of course are not allowed. 

Registrar’s Orders. Settling , pV. — The following allowances in the 
Chcy. C. O. (2nd Sched. Fees) are still in force, as no new allowances 
have been introduced by this Appendix (cf. (n.) “ Old Allowances” at 
the beginning of: this Appendix), namely : — 

L. S. H. S. 

For the plaintiff or party having the £ s. <1. £ s. d. 

conduct of the order, attending the 
Registrar with brief and papers to 
bespeak minutes of order, not being 

an order of course . . . .0 6 8 0 6 8 

Attending to settle the draft or minutes 

of any decree or order . . .0 6 8 0 13 1 

Or at the taxing master’s discretion not 

to exceed 110 380 

Attending to pass any decree or order 
not being an order of couise, includ- 
ing the entry thereof . . .0 6 8 0 13 4 

A close copy is also allowed both in agency and proper bills at id, 
per folio. 

The brief referred to in the first of these allowances was a court brief, 
and therefore the fee for attending the registrar to bespeak order applies 
only to orders made in Court. 

Notices to settle and pass were also allowed the solicitor having the 
conduct of the order by the Chey. C. O. at 2,s\ 6d. each, but the allow- 
ance is now governed by Fees 51 and 33, ante. 

In addition the taxing master allows to the solicitor having the 
carriage of a printed order 6s, 8 d. for examining the white print. 

Attending the Registrar to procure a necessary and proper alteration 
in an order drawn up and to enter is allowed in the Master’s discretion. 

Special alloimnce . — The taxing master has discretion under O. 65, 
r. 27 (11), to give an increased allowance if the registrar certifies for a 
special allowance under O. 62, r. 15. 

164. In court on every special motion, 

each day 068 0134 

165. On same when heard each day .013 4 013 4 

166. Or according to circumstances not 

to exceed . . . , , ,.220^220 

‘ ‘ Special motion.” — That is, any motion, whether esc parte or not, other 
than a motion of course (D. C, P. 1547). 

167. On special case, or special petition, 
or application adjourned from the judges' 
chambers, when in the special paper for 

the day, or likely to be heard . . .0 6 8 0 10 0 
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168. On same when heard . . . 0 13 4 110 App. N. 

169. Or according to circumstances, Nos. 168-180. 

not to exceed . . . , .2 2 0 2 2 0 ■ A - tten< l ailces - 

Originating Summons adjourned into Court.— This comes under these 
fees, and not under Fees 170 — 172 

170. On hearing or trial of any cause, 
or matter, or issue of fact, in London or 
Middlesex, or the town where the solicitor 
resides or carries on business, whether 
before a judge with or without a jury, or 
commissioner, or referee, or on assessment 

of damages, when in the paper . .010 0 010 0 

171. When heard or tried . . . 0 13 4 110 

172. Or according to circumstances, 

not to exceed 330330 

173. When not in London or Middle- 
sex, nor in the town where the solicitor 
resides or carries on business, for each 
day (except Sundays) he is necessarily 

absent . 3 30 330 

174. And expenses (besides actual rea- 

sonable travelling expenses) '-each day, in- 
cluding Sundays . . . / . 110 110 

175. Or if the solicitor has to attend on 
more than one trial or assessment at the 

same time and place, in each case ..110 1116 

176. The expenses in such case to be 
rateably divided. 

Country Solicitor's journeys to town.— See O. 05. r. 27 (10) and (nn.). 

The Soto. (1803) P. 75, lie Dixon , (1898) 2 Oh. 143. In conveyancing 
business the allowance is 5 guineas a day of 7 hours, or 15.?. an hour, 
but this is subject to the taxing-master’s discretion (Sol. Item. Act, 1881 ' 

Gen. Order, Sched. II.). 

177. To hear judgment when same ad- 
journed 0680 13 4 

178. Or according to circumstances .0 13 4 1 1 0 

Brief to hear judgment.— See this (n.) to Fee 96. 

179. To deliver papers (when required) 

for the use of a judge prior to a hearing .0 6 8 0 6 8 

180. If more than one judge . . 0 13 4 0 13 4 

* 4 When required.”— This allowance applies to the delivery to the ' 
judge’s clerk of papers other than the two copies of the whole of the 
pleadingsyvhich are required to be delivered to the proper officer (the 
registrar) bn entering an action for trial. One of these copies of the 
pleadings is for the use of the judge (O. 86, r. 30, and (nn.)). Fee 161 
covers such delivery of the pleadings to the registrar. 

Copies for the Judge. — See this (n.) Fee 103, ante. 

Special ease.— By O. 34, r. 3, three printed copies for the use of the 
judge have to be left with the special case filed by the plaintiff. 

Appeal: Papers for the Judges . — These fees (179, 180) apply to the 
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Part I. Appendices to R. S. 0., 1883. 

App. N. delivery of papers on an appeal. See 0. 58, r. 8, (n.) Papers for the 

Nos. 180-191. Judges.” 

Attendances. Master: Papers for . — . No fee for attending a master with papers is 
• allowed except it is certified in the certificate of attendances. 

181. On taxation of a bill of costs ..0 6 8 0 6 8 

182. Or according to circumstances, 

not to exceed . . . . . .220220 

183. Unless the same shall necessarily 
occupy so much time that the taxing 
officer shall consider such amount in 
adequate, in which case he may allow 
such further fee as he shall think proper. 

184. In actions and matters for pur- 
poses within the cognizance of the Court 
of Chancery before the Principal Act 
came into operation, such further fee as 
the taxing officer may think fit, not ex- 
ceeding the allowances heretofore made. 

“ Allowances heretofore made .” — The old scale in the 0. D. was 
6s. 8 d. for every twenty-five folios of the bill of costs, and this scale 
is, if the taxing officer thinks fit, applicable by virtue of Fee 184 to 
actions and matters in such fee referred to. 

185. To obtain or give an undertaking 

to appear . . . . . .068068 

Letter ashing for unclertahing . — A letter asking a solicitor if he will 
give an undertaking to appear for a party is not allowed as between 
party and party. 

Copy lorit of summons , originat ing summons , or petition for service. 
— Where a solicitor gives an undertaking to appear, it would seem that 
he is only entitled to receive one copy of the writ, &c., and that the 
plaintiffs solicitor cannot charge more than one copy to deliver to 
the solicitor undertaking to appear, irrespective of the number of 
defendants represented ; unless such copies are properly made prior to 
the undertaking to appear being obtained. 

186. To present a special petition, and 

for same answered . . . ..0 6 8 0 6 8 

187. On printer to insert advertisement 

in Gazette . . . . . .068068 

188. On printer to insert same in other 

papers, each printer . . . . . — 0 6 8 

189. Or every two . . . .0 6 8 — 

190. On registrar to certify that a 
cause set down is settled, or for any reason 

not to come into the paper for hearing .0 6 8 0 6 8 

191. For an order drawn up by master, 

and to get same entered . . .,0 6 8 0 6 8 

Application of fee.— The fees allowed by the C. O. for drawing up 
orders before the registrar do not apply to orders in chambers ; and 
therefore this fee covers all attendances before the master, for draw- 
ing up, settling and passing any order made in chambers (except in pro- 
ceedings to wind up a company, see Fee 194), unless allowances in 
substitution for this fee are certified for in the master’s certificate of 
attendances for settling or passing the order. 
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By a resolution passed at a meeting of chief clerks (now masters) on 
the 11th January, 1890, it was resolved that “ orders made in chambers 
of the class to be drawn up in chambers ought to be drawn up by the 
junior clerk without minutes or notice to settle or pass, unless the order 
be so special as to warrant the presence of the parties.” 

Orders in proceedings to wind up companies. — Fee 194 applies. 

192. On counsel to procure certificate 
that cause proper to be heard as a short 

cause, and on registrar to mark same .0 6 8 0 6 8 

Obtaining Solicitor's consent to cause being heard short.— A fee of 
6s. Sd. for the attendance on the solicitor is allowed in addition to this 
fee. i 

193. To mark conveyancing counsel or 

taxing master 06 8 068 

(i Conveyancing counsel.” — The fees to the conveyancing counsel are 
in the discretion of the taxing officer, subject to an appeal to the court 
or judge (O. 65, r. 27 (36), and see O. 65. r. 22, as to costs of other counsel 
in addition). See further O. 65, r. 27 (36), (nn.). 

u Taxing master.” — This fee only applies to obtaining the reference to 
the taxing master in the first instance. No fee is allowed for attending 
a taxing master with an order where there has been a former reference 
to him, or in any ease for attending to leave bills of costs or papers and 
vouchers with him. For other allowances in respect of taxation, see 
Fees 181 — 1S4 and (n.). 

194. For preparing and drawing up an 
order made at chambers in proceedings to 
wind up a company and attending for 

same, and to get same entered . .0 13 4 0 13 4 

195. And for engrossing every such 

order, per folio . . . . ..004 004 

Note. — An order of course means an 
order made on an ex parU application, 
and to which a party is entitled as of 
right on his own statement and at his 
own risk. 

196. To examine an abstract of title 
w T ith deeds, per hour, in a cause or 

matter 0 10 0 0 10 0 

197. To produce deed for such purpose, 

per hour 068 0 68 

This fee would seem to conflict with the allowance of lo*. for an 
attendance provided by the General Order under the Sol. Bern. Act, 
1881, Sched. II. (p. 595, post). See Stanford v. Roberts, 26 C. D. 155; 
Walters v. Chinery, 34 Sol. J. 284, and cf. sect. 7 of the Act. 

Conveyancing — allowances for attendances in, fye. — See General Order 
under Sol. Bern. Act, Sch. II., and (nn.) thereto, p. 591, post ; and see 
Scott’s Guide to Costs, pp. 537 — 539, 565 — 568. 

Oaths and Exhibits. 

198. Commissioners to take oaths or 
affidavits. For every oath, declaration, 
affirmation, or attestation upon honour in 

London or the country . . . .016016 


App. N. 
Nos. 191-198. 
Attendances. 
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App. N. 199. The solicitor for preparing each 

Nos. 199-201. exhibit in town or country . . ..010 010 

200. The commissioner for marking 
each exhibit 010010 

Special fees. — It is usual to allow special fees to a commissioner 
when he necessarily and properly has to take a journey from his office 
t6 swear a deponent. 

Recognizance. — The court fee for taking a recognizance is 10*. (No, 
129), and it is usual to allow the same fee to a solicitor on per- 
forming the like duty. The allowance in respect of preparing a recog- 
nizance is £1 15*. 0 d. (higher scale £2 12*. 6rL), which covers instruc- 
tions for drawing,- engrossing, and attending settling. Parchment is 
chargeable in addition (Reg. Aug. 1857). 

Married women's acknowledgments. — The fees allowed to com- 
missioners for taking the acknowledgments of married women by the 
order as to Court Fees, December, 1882, under 3 & 4 W. 4, c. 74, are as 
follows : — 

To a perpetual commissioner for taking the acknowleclg- £ s. d. 
ment of a married woman when not required to go 
farther than a mile from his residence . . . .0134 

To a perpetual commissioner when required to go more than 
one mile, but not more than three miles, besides his 
reasonable travelling expenses . . . . .110 

To a perpetual commissioner when the distance exceeds 
three miles, besides his reasonable travelling expenses 2 2 0 
Where more than one married woman at the same time 
acknowledges the same deed respecting the same pro- 
perty these fees are to be taken for the first acknowledg- 
ment only, and the fees to be taken for the other ac- 
knowledgment or acknowledgments, how many soever 
the same may be, shall be one-half of the original fee, 
and so where the same married woman shall at the same 
time acknowledge more than one deed respecting the 
same property. 

Note. — Where the deed has to be taken by two commissioners 
the above charges apply to each of such commissioners. 

See further as to married womens acknowledgments, Stringer’s Oaths 
and Affirmations, pp. 62 — 67. 


Term Fees. 


Teem Fees. 

Lower 

Scale. 

Higher 

Scale. 

201. For every term commencing on 
the day the sittings in London and Mid- 
dlesex of the High Court of Justice com- 
mence, and terminating on the day pre- 
ceding the next such sittings, in which 
a proceeding in the cause or matter by 
or affecting the party, after appearance 

£ s. d. 

£ S. 

entered, shall take place . . . . 

0 15 0 

0 15 


“ After appearance entered.” — The effect of these words, which were 
added by the B. S. C. 1883, is that the entry of appearance does not 
cany the term fee, but the old practice, which allowed term fees in 
proceedings commenced by petition and otherwise where no Appearance 
is entered in the central office is not interfered with. 

“ By or affecting the party.” — “Party shall include every person, served 
with notice of, or attending any proceeding, although not named on the 
record ” (Jud. Act, 1873, s. 100). It would seem that term fees may 
therefore be allowed to plaintiffs and defendants and to parties who 
are served with notice of judgment or order, and who have entered an 
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appearance at the central office, but not to other persons, such as 
claimants and purchasers who are not served, with such notice and do 
not enter any appearance on the record. 

It has been decided that the following are proceedings which carry 
term fees * the laying before the taxing master a copy of the decree and 
of the bill for taxation (Davies v, Marshall , 1 Drew. & Sm. p. 567) ; 
a payment into court to a costs account (Myers v. Isaacs , W. N. (1889) 9) : 
and, by old practice, the entry of the action for trial or hearing in the 
li st of actions for trial in the term in which the entry is made and in every 
subsequent term until the trial takes place ; an attendance in chambers 
certified for by the chief clerk ; and an attendance before the registrar 
settling or passing an order. A consent which is given in lieu of a 
summons, e.g., for extension of time ; and an Attendance between 
the parties to vouch accounts in lieu of an attendance in the chambers 
of the judge tor the same purpose, are also proceedings whicn are 
sometimes considered to carry term fees. Term fees are not allowed 
as part of the costs of interlocutory proceeding, if there is any general 
proceeding in the action which will carry a term fee ; but quaere effect 
of deck ion in Warner v. Mosses, 19 C. D. 72. 

Term refreshers, — Term refreshers as well as daily refreshers may 
both be allowed in the same term (Levetus v. Newton, 28 Sol. do. 166). 
By old practice in the C. D, they are confined to actions commenced by 
writ of summons. 

202. And further, in country agency 

causes or matters, for letters . . .0 6 0 0 6 0 

203. Where no proceeding in the cause 
or matter is taken which carries a term 
fee, a charge for letters may be allowed, 
if the circumstances require it. 

Agency correspondence.— By O. Go, r. 27 (10), the taxing officer has 
discretion to make a special allowance where the agency correspondence 
has been special and extensive. Correspondence with an agent other 
than the London agent is allowed where the profits are not shared by 
the two solicitors. 

Comm n partner. — Where the country firm of solicitors and the London 
firm have a common partner, agency fees are not allowed (Be Borough 
Commercial and Building Society , (1894) 1 Oh. 289). 

Solicitor out of the jurisdiction. — Where the London solicitor is agent 
for solicitors out of the jurisdiction, he is held to be concerned properly, 
but in such a case he will be allowed as between solicitor and client 
close copies and correspondence with his principal. 

Agency . — A firm of solicitors with offices in London and the country 
cannot charge for the correspondence between the two offices (see 
Be Marie, 19 L. T. 305). 

Letters. — Letter before action . — This is not allowed in the C. D. but is 
always allowed in the Q. B. D. See Sched. Fees, Hil. T. 1853. 

Circular letters. — By the Sched. Fees, Hil. T. 1S53, the allowance at 
common law for circular letters was os. 5d. for the first and Is. 6hh for 
each letter after the first ; and this is the usual allowance now in both 
divisions. 

Letter with draft deed , Syc, — A letter (3.?. 6d .) is allowed as between 
party and party submitting for approval of other side, draft deed, 
statement of facts, admissions, or minutes. 

A.P.— VOL. II. P 


App. N, 
Nos. 201-203, 
Term Fees, 
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App. N. Letters to dejoonents. — Letters to deponents making appointments to 

Nos 203 204 ^ c P ose affidavits are not usually allowed. 

Other letters . — The usual allowance in both divisions is 3-?. Qd. for 

ordinary letters and 5,<?. for special letters. 


204. In addition to the above an allow- 
ance is to be made for the necessary 
expense of postages, carriage and trans- 
mission of documents. 


Allowances to Allowances to Witnesses. — No table of allowances to witnesses either 
Witnesses. in the C. D. or Q. B. D. has been issued since the table (reprinted 
below) which is taken from the “Directions to the Masters” of 
Hil. Term, 1853, issued under the C. L. P. Act, 1852. This table is still 
to some extent a guide to allowances, though it is, in consequence of the 
8th rule of special allowances of 1875 (now 0. G5, r. 27 (9) ), no longer 
binding either on the taxing masters of the Q. B. D. ( Turnbull v. Janson, 
3 C. P. D. 264 ; Macldey v. Chilling worth, 2 C. P. D. 273), or on the 
Chancery taxing masters ( East Storehouse Local Board v. Victoria 
Brewery 6b.,. (1895) 2 Ch. 514). In practice a somewhat more liberal 
scale of allowances is usually adopted in both divisions. See also 
O. 65, r. 27 (9), and cases there cited ; and Morgan and Wurtzburg. 
pp. 44—46. * 

These allowances do not apply to judgment debtors ordered to attend 
and be examined under 0. 42, r.32 ( Rendell v. Grundy , (1895) 1 Q. B. 16). 

As to allowance to solicitors as witnesses, see (n.) Fee 176, ante . 
Allowances to Witnesses, 


Common witnesses, such as labourers, \ 
journeymen, &c., per diem . . . J 

Master tradesmen, yeomen, and farmers, j 
per diem from ) 


Auctioneers and accountants, per diem 

Professional men, per diem . 

Ditto, inclusive of all, except travelling ex- 1 
penses, per diem j 

Attorneys’ or other clerks, per diem . 
Engineers and surveyors, per diem 


If resident in 
the town in 
which the 
cause is tried. 


£ s. d. 
0 5 0 

0 7 G 
to 

0 10 0 
0 10 6 
to 

1 1 0 
110 


0 10 6 
1 1 0 


If resident at 
a distance 
from the 
place of 
trial. 


£ S . d. 

; o 5 o 

to 

'076 
L 0 10 0 
to 

0 15 0 
0 10 6 

to 

1 1 0 

2 2 0 
to 

3 3 0 

0 15 0 
to 

1 1 0 
1 1 0 

to 

3 3 0 
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Allowances to Witnesses— continued . 


Notaries, per diem 


Gentlemen . 
Esquires 
Bankers 
Merchants . 


Females according to station in life, per 
d iem .... from 


Police inspector, per diem . 


Police constable 

If the witnesses attend in one cause only 
they will be entitled to the full allow- 
ance. If they attend in more than one 
cause they will be entitled to a propor- 
tionate part in each cause only. 

The travelling expenses of witnesses shall 
be allowed according to the sums, reason- 
able and actually paid, but in no case 
shall exceed Is. per mile one way. 


i If resident in 
i the town in 
which the cause 
, is tried. 


j £ s . cl . 

. i 1 1 0 

: i } o ] 

! [ with subpoena I 
■ ! but no daily j 
: ! allowance ex- ! 

; cept after the \ 
j | first day and • 

I ! then a reason- j 
j able sum for 
refreshment 
l and conveyance. ' 

( 0 5 0 

to 

f 0 10 0 

I 0 5 0 J 

! M 


If resident 
at a distance 
from the 
place of 
trial. 


£ S. d . 
1 1 0 


,110 

> per diem. 


0 5 0 
to 

1 0 0 
'0 7 6 

to 

0 10 0 
0 5 0 
to 

0 7 6 


App. 3ST. 
Allowances to 
Witnesses. 
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APPENDIX 0. 

REPEALS. 

(See 0. 65, r. 27 (37), and 0. 72, it. 1 , 2.) 

(1.) The several Rules, Orders, and Forms contained in the Schedule 
and Appendix to the Supreme Court of Judicature Act (1873) 
Amendment Act (Jud. Act, 1875). 

(2.) The additional Rules to the Judicature Act, 1875. 

(3.) The Rules of the Supreme Court, December, 1875. 

(4.) The Rules of the Supreme Court, February, 1876. 

(5.) The Rules of the Supreme Court, June, 1876. 

(6.) The Rules of the Supreme Court, December, 1876. 

(7.) The Rules of the Supreme Court, May, 1877. 

(8.) The Rules of the Supreme Court (Costs). 

(9.) The Rules of the Supreme Court, June, 1877. 

(10.) The Rules of the Supreme Court, November, 1878. 

(11.) The Rules of the Supreme Court, March, 1879. 

(12.) The Rules of the Supreme Court, December, 1879. 

(13.) The Rules of the Supreme Court, April, 1880. 

(14.) The Rules of the Supreme Court, May, 1880. 

(15.) Rules of the Supreme Court, May, 1883. 

(16.) The Regular Generates of Hilary Term, 1853, dated 11th January, 
1853 (except the Rules as to juries). 

(17.) Regular Generales, as to Pleading made by the Judges in pur- 
suance of the Common Law Procedure Act, 1852, dated the 
10th of May, 1853. 

(18.) The Rules under the 6th section of the Debtors Act, 1869. 

(19.) The Chancery Consolidated General Orders of 1860. 

(20.) The Chancery Orders dated — 

March 6th, 1860. May 16th, 1862. 

March 20th, 1860. May 27th, 1865. 

February 1st, 1861. May 7th, 1866. 

February 5th, 1861. November 22nd, 1866. 

July 13th, 1861. April 17th, 1867. 

January 1st, 1862. 

• (21.) The Chancery Regulations dated August 8th, 1857, and March 
15th, 1860. 
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(22.) The Rules, Orders, and Regulations for the High Court of 
Admiralty of England, 1859 and 1871 . 


(Signed) 


HENRY COTTON, L. J. 

(Signed in respect of Rules as to 
sittings of Court of Appeal.) 


SELBORNE, C. 
COLERIDGE, C. J. 

W. B. BRETT, M. R. 
JAMES HANNEN. 
NATH. BINDLEY, L J. 
E DAY. FRY, L. J. 

C. E. POLLOCK. P. 

H. MANISTY, J. 


App. 0. 
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ORDERS UNDER THE SUPREME COURT OF JUDI- 
CATURE ACT, 1875, AS TO COURT FEES AND 
STAMPS. 

i _ 

Order Of 1884, ORDER AS TO SUPREME COURT FEES, 1884. 

rr. 1, 2. 9 

The Right Honourable Roundell, Earl of Selborne, Lord 

High Chancellor of Great Britain, by and with the advice 
and consent of the undersigned judges of the Supreme Court, and 
with the concurrence of the Lords Commissioners of Her Majesty’s 
Treasury, doth hereby in pursuance and execution of the powers 
given by the Supreme Court of Judicature Act, 1875, and all other 
powers and authorities enabling him in this behalf, order and 
direct in manner following : — 

[This Order supersedes the Order as' to Court Fees of 2Sth October, 
1875.] 

1. The fees and percentages contained in the schedule hereto are 
fixed and appointed to be, and shall be taken in the High Court of 
Justice, and in the Court of Appeal, and in any court to be created 
by any commission, and in any office which is connected with any 
of those courts, or in which any business connected with any of 
those courts is conducted, and by any officer paid wholly or partly 
out of public moneys who is attached to any of those courts, or 
the Supreme Court or any judge of those courts, or any of them. 
And the said fees and percentages shall, until otherwise determined 
by the Treasury, be taken by stamps in the same manner as here- 
tofore, except those taken in the District Registries, which shall, 
until otherwise determined by the Treasury, be taken as the fees 
and percentages are now taken. 

Schedule of Fees. — The Schedules to the Orders as to Court Fees 
dated 28th October, 1875, and 6th August, 1880, contained two scales of 
fees, respectively adapted to the lower and higher scales of costs allowed 
to solicitors. The Schedule to this Order has only one scale of fees, 
most of which are the same as the fees on the higher scale in the Schedules 
to the previous Orders, though by the E. S. C., 1883, 0. 65, rr. 8, 9, 10, 
the lower scale of solicitors’ costs is made the general scale. 

Stamps. — See the Treasury Order of 4th duly, 1884, post. 

2. The provisions in this Order shall not apply to or affect any 
of the matters following (that is to say) : — 

The existing fees and percentages in respect of any of the juris- 
dictions which are not, by the Supreme Court of Judicature 
Acts, 1873 and 1875, transferred to the* High Court of Justice 
or the Court of Appeal ; 


r. 1. 

Fees to be 
taken in 
Supreme 
Court. 


r. 2. 

Saving clause 
as to certain 
existing fees. 
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The existing fees and percentages in respect of any matters 
within the jurisdiction of the Court of Probate at the time of 
the passing of the Supreme Court of Judicature Act, 1875, 
other than probate actions, or in respect of any appeal in 
bankruptcy ; 

The existing fees and percentages in respect of any criminal pro 
ceedings, other than such proceedings on the Crown side of the 
Queen’s Bench Division as the scale contained in the schedule 
hereto may be applicable to ; 

The existing fees and percentages in respect of matters on the 
revenue side of the Queen’s Bench Division, and proceedings 
and business in the office of the Queen’s Remembrancer, other 
than such matters, proceedings, and business as the scale con- 
tained in the schedule hereto may be applicable to : 

The existing fees and percentages authorised to be taken by any 
sheriff, under sheriff, deputy sheriff, bailiff', or other officer or 
minister of a sheriff ; 

The existing fees and percentages directed to be taken or paid by 
any Act of Parliament, and in respect of which no fee or per- 
centage is hereby provided ; 

The existing fees and percentages which shall have become due 
or payable before this Order comes into operation. 

3. Save as otherwise provided by this Order all existing fees and 
percentages which may be taken in any of the courts whose juris- 
diction is, by the Judicature Acts, 1873 and 1S75, transferred to the 
High Court of J ustice or Court of Appeal, or in any office which is 
connected with any of those courts, or in which any business con- 
nected with any of those courts is conducted, or by any officer paid 
wholly or partly out of public moneys who is attached to any of 
those courts, or the Supreme Court, or any judge of those courts 
or any of them, shall be and are hereby abolished. 

4. A folio is to comprise 72 words, every figure comprised in a 
column, or authorised to be used, being counted as one word. 

5. The provisions of Order LXXI. of the Rnles of the Supreme 
Court, 1883, shall apply to this Order. 

R. S. C., 1883, 0. 71, provides as to interpretation of terms. 

6. This Order shall come into operation on the 25th day of 
January, 1884, and may be cited as “ The Order as to Supreme Court 
Fees, 1884.” 

THE SCHEDULE ABOYE REFEREED TO. 

An Order or Rule herein referred to by number shall mean the Order or 
Rule so numbered in the Rules of the Supreme Court, 18S3. 

Summonses, Writs, .Notices, Commissions, and Warrants. 

£ s. d. 

1. On sealing a writ of summons for commencement of an 

action . 0 10 0 

2 ., On sealing a concurrent, renewed or amended writ of sum- 
mons for commencement of an action . . . .026 


Order as to 
Court Fees, 
1884, rr. 2—6, 


r. 3. 

Abolition of 
existing fees 
and per- 
centages. 


r. 4. 

Folio. 

r. 5. 

Interpretation. 


r. 6. 

Commence- 

ment. 


Schedule. 
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£ d. 


3. On sealing a notice for service under Order XVI., rule 48 0 2 5 

4. On sealing a writ of mandamus 10 0 

5. On sealing a writ of subpoena for witnesses, not exceeding 

three persons 050 

6. On sealing a writ of execution, a subpoena pursuant to the 

Court of Probate Act, 1858, section 23, and every other 

writ 0 5 0 


7. On sealing or issuing an originating summons under the 

Act 6 & 7 Viet. c. 73, for the taxation of a solicitor's 
bill of costs within 12 months after delivery, or delivery 
of a bill of costs by a solicitor, including the order to be 

made thereon^ 0 10 E 

(Note. — Compare fee No, 65.) 

8. On sealing any other originating summons . . . . 0 iC 0 

9. On amending same . . 0 5 0 

10. On sealing or issuing a summons for directions under 

Order XXX 0100 

11. On sealing or issuing any other summons, or taxing- 

raaster’s warrant 0 3 0 

12. On filing a notice to have a reference to an Admiralty 

registrar placed in the list for hearing . . . . 0 10 0 

13. On a notice in Admiralty actions pursuant to Order LXVII., 

rule 10 . . 0 15 0 

14. On sealing or issuing a commission to take oaths or affi- 

davits in the Supreme Court . c 5 0 0 

15. On every other commission . . . . . . .10 0 

16. On marking a copy of a petition of right for service ..0 5 0* 

Appearances. 

17. On entering an appearance, for each person . . .020 

18. On amending same 020 

Copies. 

19. On a copy of a written deposition of a witness to enable a 

party to print the same, for each folio . . . .004 

20. On examining a written or printed copy, and marking or 

sealing same as an office copy, for each folio . ..002 

21. On making a copy and marking same as an office copy, for 

each folio 006 

22. On a copy in a foreign language— the actual cost. 

23. On a copy of a plan, map, section, drawing, photograph, or 

diagram, the actual cost. 

24. On a printed copy of an order, not being an office or certi- 

fied copy, for each folio 0 0 1 

Attendances. 

25. On an application, with or without a subpoena, for any 

officer to attend as a witness, or to produce records or 
documents to be given in evidence (in addition to the 
reasonable expenses of the officer) for each day or part 
of a day he shall necessarily be absent from his office .10 0 
The officer may require a deposit of stamps on account- ' 
of any further fees, and a deposit of money on account 
of any further expenses which may probably become 
payable beyond the amount paid for fees and expenses 
on the application, and the officer or his clerk taking 
such deposit shall thereupon make a memorandum 
thereof on the application. 
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The officer may also require an undertaking in writing 
to pay any further fees and expenses which may 
become payable beyond the amounts so paid and de- 
posited. 

Oaths, &c. 

26. On taking an affidavit or an affirmation or attestation upon 

honour in lieu of an affidavit or a declaration, except 
for the purpose of receipt of dividends from the Pay- 
master-General, for each person making the same . .016 

27. And in addition thereto for each exhibit therein referred 

to and required to be marked . 4 , * , ..010 


Filing. 

28. On filing a special case or petition of right . . .10 0 

29. On filing, except in Admiralty actions, and unless other- 

wise provided, an affidavit, deposition, or set of deposi- 
tions (including any exhibits annexed to any such 
affidavit or deposition), statement of claim in default of 
appearance, official and special referees’ certificates, 
petition, preliminary act, submission to arbitration, 
award, warrant of attorney, cognovit, bail, satisfaction 
piece, bond, writ of execution with return, and power 
of attorney, and every Sther proceeding in a Probate 
action or in a Divorce or other Matrimonial cause or 
matter required by Act of Parliament, general order, or 
order in the action, cause or matter to be filed in the 
principal Probate Registry 0 2 6 

30. On filing a scheme pursuant to the Railway Companies 

Act, 1867, or the Liquidation Act, 1S68 . " . . .10 0 

31. On filing scrips in a Probate action or on depositing, pur- 

suant to an order in any cause or matter, any documents 
for safe custody or production, if the number does not 
exceed five . ..050 

32. If exceeding five 0 10 0 

33. On a receipt for any document or documents to which the 

two last fees apply, when delivered out, or for any other 
document or documents when delivered out of the prin- 
cipal Probate Registry 0 2 6 

34. On filing an affidavit and notice under Order XLVX. 

rule 4 i 0 10 0 

35. On every minute in Admiralty actions pursuant to Order 

LX VI., rule 8, for every instrument or document to 
which the minute relates (other than an exhibit, or any 
instrument or document previously issued from the 
Registry or the Marshal’s office) unless otherwise pro- 
vided 050 

86. On filing a bill of sale and affidavit therewith where the 
consideration (including further advances) does not 
exceed 100Z 050 

37. Above 100Z. and not exceeding 200 1 0 10 0 

38. Above 2003 100 

39. On filing under the Bills of Sale Acts, 1878 and 1882, any 

other document to which the fees Nos. 36, 37, and 38 do 

not apply 0 10 0 

40. On filing an affidavit of re-registration of a bill of sale or 

any such other document as in No. 39 mentioned , .0100 

41. On filing a fiat of satisfaction . , . , . ..050 


& s t d % Schedule of 
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Schedule of 
Court Tees. 


Certificates. 

£ s. d. 

42. On a certificate of appearance, or of a pleading, affidavit, 
or proceeding having been entered, filed, or taken, or of 


the negative thereof, unless otherwise provided . ..026 

13. Or if required for use in a foreign country . . . .050 

11, Or if a certificate of proceedings pursuant to Order LXI., 

rule 21 . . ..050 


Searches and Inspections. 

15. On an application to search for an appearance or an affi- 

davit, and inspecting the same 

16. On an application to search an index, and inspect a plead- 

ing, judgment, decree, order, or other record, unless 
otherwise expressly provided for by any Act of Parlia- 
ment or this Order, and to inspect scrips filed or 
documents deposited pursuant to an order for safe 
custody or production, for each hour or part of an hour 
occupied .......... 

17. Not exceeding on one day 


Examination of Witnesses. 

18. On every memorandum of appointment for an examination 

to be taken before an Examiner of the Court . ..050 

49. On every witness sworn and examined by an officer of the 

Court in his office, unless otherwise provided, including 

oath, for each hour or part of an hour . . . .0100 

50. On an examination of witnesses by any such officer away 

from the office (in addition to reasonable travelling and 

other expenses), per day 3 0 0 

51. The officer may require a deposit of stamps on account of 

fees and a deposit of money on account of expenses 
which may probably become payable beyond any amount 
paid for fees and expenses upon the examination, and 
the officer, or his clerk, taking such deposit shall there- 
upon make a memorandum thereof and deliver the same 
to the party making the deposit. 

The officer may also require an undertaking, in 
writing, to pay any further fees and expenses which 
may become payable beyond the amount so paid and 
deposited. 

[For the fees allowed to Examiners of the Court, see Vol. I., 

O. 37, r. 51 (n.).] 


0 10 - 


0 2 6 
0 10 0 


Hearing. 

52. On entering or setting down, or re-entering or re-setting 
down an appeal to the Court of Appeal, or a cause or 
matter for trial or hearing in any Court in London or 
Middlesex or at any assizes, including hearing on further - 
consideration where no such fee was paid on the original 
hearing, whether on summons adjourned from chambers 
or otherwise, and including special case, a petition in a 
Divorce or Matrimonial cause or matter by which a 
proceeding is commenced, and petition of right, but not 
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& s, d , 

any other petition, nor any other summons adjourned 

from chambers. [See Order of Oct., 18S4,yws£.] . .200 


Schedule of 
Court Fees. 


[X.B. — This fee is payable though the matter for hearing does not 
arise in an action, as in the case of a rule nisi against a justice under 
11 & 12 Viet. c. 44, s. 5 {Ex ■]). Hasher , 14 Q. B. D. 82). The fee is not 
payable on an appeal from Chambers (Ex p. Dudley , 33 W. R. 750).] 


53. On entering directions of the judge at a trial pursuant to 

Order XXXVI., rules 41 and 42, and certifying same 

when required . . . . . , ..100 

54. On writing for the attendance of Trinity masters or other 

assessors on the hearing of an Admiralty action . . 0 10 0 

55. On answering and setting down for hearing in court a 

petition by which any proceeding is commenced, unless 
otherwise provided 10 0 

56. Any other petition . 0100 


Judgments, Decrees and Orders. 

On drawing up and entering judgments, decrees, and 
orders — [See Order of Oct., 1884 .post.] 

57. If made in court on the original hearing or hearing on 

further consideration of a cause, or on the hearing of a 
special case or petition' or on any application to the 
Court of Appeal unless otherwise provided . ..100 

Where in a divorce or matrimonial cause or matter 
a decree nisi is made, and afterwards a decree absolute, 
no fee shall be payable on the decree absolute. 

58. If a judgment without hearing in court or a final order in 

a probate action made by a registrar, or if an order 
made in a probate action or in a divorce or matrimonial 
cause or matter on a motion, including filing the case 
or application on which the order is made . .0100 

59. If maefe on the hearing of an originating summons, unless 


otherwise provided 0100 

60. If made at chambers in the Chancery Division on the 

hearing of a cause or matter on further consideration . 0 10 0 

61. If made under Order XV., Order XXXII., rule 6, or Order 

XXXIII., rule 2 0 10 0 

62. If made on any application by Order LV., rule 2, directed 

to be disposed of in chambers, comprised in sections 
(1), CO, 00 , (o), (6), (7) or (10) of the said rule, ex- 
elusive of those comprised in section (12) of the same 
rule 0 10 0 


63. If an order of course on a petition of right . . . . 0 10 0 

64. If an order for a commission on a petition of right ..100 

65. If an order of course under the Act 6 & 7 Viet. c. 73, to tax 

a solicitor’s bill of costs within twelve months after de- 
livery, or for delivery of a bill of costs by a solicitor 
where fee No. 7 is not applicable . . . . . 0 10 0 

66. On any other order, including an agreement filed pursuant 

tq Order LIE, rule 23, in Admiralty actions, and filing 

same , . . . . 050 

67. On signing a note or memorandum of an order pursuant to 

Order LIL, rule 14, when required for production, where 
no order is drawn up 0 3 0 

68. On a memorandum to enter an order nunc pro tunc .,050 
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O.'T Proceedings in the Chancery Division, at the Judges’ 
Chambers, or before a Taxing-Master or District 
Registrar. 

£ s. d , 

69. On the sale or mortgage of any land or hereditaments pur- 

suant to any order directing a sale or mortgage with the 
approbation of the judge made in any cause or matter 
for the purpose of raising money to be dealt with by the 
court in such cause or matter, for every 100Z. or fraction 
of 100Z. of the amount raised 0 2 0 

70. On the approval of the purchase of any land or heredita- 

ments, or of the title to any land or hereditaments to 
be purchased pursuant to any order in any cause or 
matter with money under the control of the court in 
such cause or matter, for every 100Z., or fraction of 100Z., 
of the amount of the purchase money . . ..020 

71. On proceedings pursuant to an order in any cause or 

matter where the amount of the outstanding or undis- 
posed of estate of a deceased person or of the estate sub- 
ject to any trust or partnership shall be ascertained for 
the purpose of being dealt with in such cause or matter 
without deducting any payment to creditors or parties 
interested after the commencement of the cause or mat- 
ter, for every 100Z., or portion of 100Z., of the amount or 
value thereof 010 

72. On taking an account of moneys received by an executor, 

administrator, trustee, agent, solicitor, mortgagee, co- 
tenant, partner, receiver, guardian, consignee, bailee, 
manager, provisional official or other liquidator, seques- 
trator, or execution creditor, or other person liable to 
account, for every 100Z., or fraction of 1 00?., of the 
amount found to have been received without deducting 
any payment ....010 

[N.B. — The percentage is to be taken on the amount found to have 

been received on any periodical account (Be Crawsltay , 39 C. D. 552).] 


73. On taking an account of the debts or ascertaining the 

amount of any debt due from a deceased person or from 
any company in any cause or matter when any creditor 
shall be required to prove his debt otherwise than by 
production of his security, for every 100Z., or fraction of 
100Z., of the amount found to be due to such creditor, or 
(if more than one) of the aggregate amount found to be 
due to all such creditors 0 10 

74. And in any such case, if after evidence adduced by the 

creditor his claim shall be disallowed, on each such claim 0 10 0 

75. On taking an account of or ascertaining the amount due in 

respect of the debentures or bonds of a joint stock or 
other company, for every 100Z., or fraction of 100Z., of 
the aggregate amount found to be due . . . .020 

76. On an inquiry to ascertain the heir and next-of-kin, or the 

heir or next-of-kin of any one or more than one deceased 
person whose estate is being administered in any cause 
or matter or in respect of whose estate an application is 
made under Order LV., rule 3, and on any such inquiry ^ 
at chambers upon an application under the Act 10 & 11 
Yict. c. 96 (the Trustee Relief Act), or the Lands Clauses 
Consolidation Act, 1845, or any other Act whereby the 
purchase money of any property sold is directed to be 
paid into court ... .... 1 


0 0 
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77. On settling a list of shareholders entitled to a return, where 

there is any money to be returned, or a list of contribu- 
tories, for every person settled on either such list not 
exceeding 2,000 020 

78. On settling under the 13th section of the Companies Act, 

1867, the list of the creditors of a limited company which 
proposes to reduce its capital . . . . .500 

79. On settling a scheme pursuant to the Railway Companies 

Act, 1867, or the Liquidation Act, 1868 . . ..5 0 0 

80. On settling a scheme for the management of a charity .200 

81. On a certificate of a chief clerk, taxing-master, or district 

registrar of the result of any proceedings or taxation 
of costs before him, including one or any number of 
matters 0 10 0 

The amount on which the fee No. 69 is payable shall not include the 
amount which may be payable out of the money raised to any mortgagee 
or other person entitled to any charge, estate, or interest on or in the 
property sold when such mortgagee or other person is not in respect of 
his mortgage, charge, estate, or interest a party to the cause or matter in 
which the order is made or bound by the proceedings although he may 
consent to or concur in the sale. 

The amount on which the fee No. 71 is payable shall not include any 
outstanding debts believed to be bad or irrecoverable, nor any property 
the value of which is undefined or uncertain, nor any property to which 
the fee No. 69 is applicable, npr any money on which the fee No. 72 shall 
be payable in the same cause or matter. 

The amount on which either of the fees No. 70 and 72 is payable shall 
not include any sum of money or any money arising from the sale of any 
property upon which either of the fees No. 69 and 71 shall have been 
previously paid. 

The value of any stocks, funds, debentures, securities, shares, or other 
property, the price of which is quoted in the London Daily Stock and 
Share List, published by the authority of the Committee of the Stock 
Exchange, to which the fee No. 71 is applicable, shall be the closing price 
quoted in such published list on the day previous to the fixing the 
amount of such fee. 

When the fee No. 72 shall be applicable to any money received which 
shall be invested or deposited in a bank, and again be received from such 
investment or deposit, or shall be paid by one "person accounting to any 
other person accounting in the same cause or matter, or in any other 
similar case, the fee shall not be payable twice on the same money in 
the same cause or matter. 

When a fee shall be payable on the money raised by the sale of pro- 
perty, and the same property shall be resold, in the same cause or matter, 
the fee payable on the first sale shall be deducted from the fee payable 
on the second sale. 

The amounts for or in respect of which the following fees are payable 
shall be limited to 200,000£. in the following cases — (a) the amount raised 
at any time or times in the same cause or matter in the cases to which 
the fee No. 69 is applicable ; (&) the amount of purchase money to be 
invested pursuant to any one order in the cases to which the fee No. 70 
is applicable ; ( c ) the amount in the same cause or matter of the value 
of the outstanding or undisposed of estate whenever ascertained in the 
cases t£> which the fee No. 71 is applicable ; ( \d ) the amount at any time 
or times in the same cause or matter found to have been received byaDy 
executor, administrator, or trustee in the cases to which the fee No. 72 is 
applicable, except in the case of a trustee directed to account periodi- 
cally, and in that case, and in all other cases to which the fee No. 72 is 
applicable, the amount found to be due by any one certificate or on any 
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one account ; (e) the amount at any time or times in the same cause or 
matter found to be due to a creditor or creditors in the cases to which 
the fee No. 73 is applicable ; (/) the amount found to be due in 
respect of debentures or bonds in the cases to which the fee No. 75 is 
applicable. 

[N.B. — ( a ) Applies whether the sales or mortgages are made under one 
or several orders (Be Oriental Bank Covp ., 56 L. T. 731). Notwithstand- 
ing the latter part of paragraph (cl), the percentage is' payable on the 
amount found to have been received on any periodical account (Be Craw- 
shay , 39 C. D. 552). Where the accounts are not passed, a fee should be 
paid proportionate to the work done in Chambers (&<?.).] 

The fees Nos. 69 to 80 inclusive shall become due and payable by the 
party conducting the proceedings to which they apply as part of his 
costs of such proceedings, and be allowed as follows or otherwise as the 
court or a judge shall direct ; that is to say, the fee No. 71 shall become 
due and payable upon making the certificate or order by which the out- 
standing or undisposed of estate is ascertained or as to any part thereof 
the value of which is at that time undefined or uncertain, and which 
during the further proceedings in the cause or matter shall be realised 
or the value of which shall be ascertained upon any order or certificate 
made when or after the same shall be so realised or the value thereof 
ascertained. The fee No. 72 on taking the account of a receiver, guar- 
dian, consignee, bailee, manager, liquidator, sequestrator, or execution 
creditor, or a trustee directed to pass his accounts periodically shall, 
upon payment, be allowed in the account, unless otherwise ordered by 
the court or a judge. The fee No. 72 in the other cases to which it 
applies, and the fees Nos. 69, 70, and 73 to 80 inclusive, shall become 
due and payable by the party conducting the proceeding, on making the 
certificate or order on the result of the sale, purchase, account, inquiry, 
or other proceeding to which the fee is applicable ; but if the court or a 
judge shall be of opinion that the costs of the party liable to the pay- 
ment of any such fees will become payable out of any funds or moneys 
in court or to be brought into court, the court or judge may suspend the 
payment of any such fees until such funds or moneys are dealt with, or 
for such other time as may be thought fit, in which case the amount 
payable shall be stated in the certificate or order upon which the same 
are payable, or in some subsequent certificate or order, and where such 
fees have not been paid, and the costs are directed to be paid out of 
money in court or out of the proceeds of securities in court, the taxing- 
master shall certify the amount of fees payable in respect of such pro- 
ceedings, and the paymaster shall, i^ so provided by the Rules under the 
Supreme Court of Judicature (Funds, &c.) Act, 1883, carry over the 
amount so certified to be payable from the account to which such moneys 
or proceeds are placed to a separate account in the books of the Pay 
Office for fees on proceedings or otherwise as shall be provided by such 
rules, and the amount shall from time to time, as the Treasury may 
direct, be paid to the account of Her Majesty’s Exchequer. 

[As to carrying over fees on proceedings and taxation, see S. 0. F. Ft. 
(94), r. 67, in Part 111., post.] 

N.B.-- Where an account is directed of the receipts of the executors of 
a testator, and another account of the receipts of the trustees of the will, 
and only one account has been kept, the officers of the court are entitled 
to a double percentage (Arndt age v. Elworthy , 13 C. D. 91). 

Where accounts are referred to an accountant, and adopted by the 
Chief Clerk and certified, the percentage payable under the orders of the 
Court will still be payable (Be Hutchinson , 32 W. R. 392). 
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On Proceedings in the Queen’s Bench and Probate Divorce 
and Admiralty Divisions, except in Admiralty Actions, 
before a Master Registrar or District Registrar. 

82. The fee No. 72 on taking accounts applicable to proceed- £ s. d. 

ings in the Chancery Division upon similar proceed- 
ings in these Divisions — 

83. On every other reference, investigation, or inquiry, in- 

cluding examination of witnesses, if any, for every 

hour or part of an hour the officer is occupied . . 0 10 0 


On Proceedings in the Probate Divorce and Admiralty Divi- 
sion, in Admiralty Actions on references before a Regis- 
trar or District Registrar. 


81. On any reference to the registrar, including examination ’ 
of witnesses, if any, having regard to the nature and ( 
importance of the accounts and other matters, and to ( 
the time occupied ) 

85. If the attendance of one or more merchants is required, J 

for each merchant the same fees as to the registrar . 1 

86. In cases of great intricacy, or very large amount, occupy- 

ing more than two full days, larger fees may be taken, 
not exceeding five guineas additional per day to the 
registrar and for each hlerchant, for every day beyond 
two full days. 

87. In cases where the accounts to be investigated do not ) 

exceed 500Z., and where the time occupied is short: I 
fees may be taken for the registrar and each mer- f 
chant of ) 


From 
5 5 0 
to 

15 15 0 
From 
5 5 0 
to 

15 15 0 


From 
1 1 0 
to 

4 10 


Proceedings before an Official Referee. 

[Tried hi the Country.'] 

88. On every reference. [See now Order of Dec. 1887, post.] 5 0 0 

89. And for every hour or part of an hour he is occupied be- 

yond two full days 0 10 0 

90. On every sitting elsewhere than in London or Middlesex 

a further fee for every night the official referee shall be 
absent from London .1116 

91. And for his clerk . 0 15 0 

[ Trial in London or Middlesex — 

For every hour or part of an hour the Referee is occupied t 

including examination of witnesses , if any . . .0100 

See Order of Lee 1887, post.] 

The fees Nos. 82 to 91 inclusive shall become due and payable by the 
party conducting the proceedings on the report of the result of the 
reference or otherwise as hereinafter provided where no such report is 
made. 

The above-mentioned fees Nos. 69 to 80 and 82 to 91 inclusive shall be 
due and payable, when no certificate, report, or order is made, by the 
party conducting the proceedings on the completion of such proceedings, 
or if not completed a due proportion shall be payable on so much of 
the proceedings as shall have taken place, the amount to be fixed by 
the officer. 

In these cases the fees shall be paid by stamps impressed upon or 
affixed to a memorandum stating on what account such fees are paid. 
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A deposit of stamps on account of the fees applicable to any pro 
ceeding may be required before such proceeding is commenced, or at any 
time during the course thereof, and in Admiralty actions when Order 
LVI., rule 4, applies such stamps shall be affixed as therein provided, 
and in all other cases a memorandum of the amount deposited shall be 
delivered to the party making the deposit. 


In the Admiralty Marshal’s Office. & s . d . 

92. On the execution of a warrant 2 0 0 

9S. On the execution of an* attachment, for every person 

attached 100 

94. On the execution of any decree, order, commission, or 

other instrument under Order LX VI 1 10 0 

95. On attending, appointing, and swearing appraisers . .10 0 

96. On delivering up a ship or goods to a purchaser agreeably 

to the inventory 10 0 

97. On attending the delivery of cargo, or sale or removal of 

a ship or goods, per day 2 0 0 

98. On retaining possession of a ship with or without cargo, 

or of a ship’s cargo without a ship, to include the cost 

of a ship keeper, if required, per day . . ..050 

99. On a report as to the sufficiency of sureties . . . 0 10 0 

100. If the marshal or any of his substitutes is required to go 

a greater distance than five miles from his office to 
perform any of the above duties., he shall be entitled to 
his reasonable expenses for travelling, board, and main- 
tenance, in addition to the above fees. 

101. On the sale of any vessel or goods sold pursuant to a 

decree or order of the court, for every 50?. or fraction 

of 50?. realised 0100 

[Note . — See Order dated 19th December, 1896, made under the Public 
Offices Fees Act, 187 9, post, p. 228]. 

Taxation of Costs. 

102. On taxing a bill of costs where the amount allowed does 


not exceed 4Z. 0 2 0 

108, Where the amount exceeds 4?., for every 21. allowed or a 

fraction thereof 010 


These fees, unless otherwise provided, shall be taken on signing 
the certificate or on the allowance of the bill of costs as 
taxed ; but the fees shall be due and payable, if no certificate 
or allocatur is required, on the amount of the bill as taxed, 
or on the amount of such part thereof as may be taxed, and 
the solicitor or party suing in person shall in such case cause 
the proper stamps (the amount thereof to be fixed by the 
officer) to be impressed on or affixed to the bill of costs. 

The taxing officer may require a deposit of stamps on account 
of fees before taxation not exceeding the fees on the full 
amount of the costs as submitted for taxation, and the officer 
or his clerk on taking such deposit shall make a memorandum 
thereof on the bill of costs. 

Order V., rule 58, of the Chancery Funds Consolidated Rules,- 
1874, shall continue to be acted upon in cases to which it 
is applicable. 

[This rule is now repealed, and rule 67 of the S. C. F. R., 
1894, (Part III., post) which is identical in effect, is substi- 
tuted for it.] 
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£ s. d. 

104. On a certificate of the amount and description of any 

money, funds, or securities, including the request 
therefor 010 

105. On a transcript of an account for each opening, including 

the request therefor .020 

106. On a request to the paymaster, Bank of England, or a 

registrar of the Probate Divorce and Admiralty Divi- 
sion (unless otherwise provided), for any of the follow- 
ing purposes : paying, lodging, transferring, or depositing 
money, funds, or securities in court withouDan order, 
or money in addition to the amount directed by an order 
to be paid in ; paying out of court any money without 
an order or a certificate of a taxing officer ; information 
in writing in respect of any money, funds, or securities, 
or any transaction in the pay office 0 10 

107. On a request for information respecting any money, 

funds, or securities to the credit of any cause or 
matter contained in any list prepared by the pay- 
master of causes and matters to the credit of which 
any money, funds, or securities have not been dealt 
with during 15 years ,026 

108. On an affidavit for the purpose of paying, transferring, or 

depositing any money, .funds, or securities in court 
pursuant to the Statute 10 & ll Yict. c. 96 . ..010 

109. On preparing a power of attorney . . . . .030 


Register of Judgments and Lis Pendens. 

110. On registering a judgment or lis pendens, although more 

than one name may have to be registered ..026 

111. On re-registering same . . „ . . . .010 

112. On a search for each name . . . . . ..010 

113. On a certificate of entry of satisfaction . . . .010 

114. On a request for a search and certificate pursuant to 

Order LXI., rule 23 0 5 0 

115. If more than one name included in the same request, for 

each additional name .020 

116. On a duplicate certificate, if not more than three folios „ 0 1 0 

117. For every additional folio 0 0 6 

118. On every continuation search, if requested within 14 days 

of any former search (the result to be endorsed on such 
certificate) 010 

119. On a certificate of a judgment for registration in Ireland 

or Scotland under the Judgments Extension Act, 1868, 
including affidavit 0 2 0 

120. On filing for registration a certificate issued out of the 

Courts of Dublin or Court of Session in Scotland under 
the last-mentioned Act, although more than one name 
may have to be registered under the said Act . .070 

121. On every certificate of the entry of a satisfaction under 

the last-mentioned Act 0 10 

122. On a search made in one or both of the registers of Irish 

and Scotch judgments, for each name . . . .010 

[The following fees are fixed by statute : — 

For registering annuity under 18 & 19 Viet. c. 15, for 


each name . . . . , . . ,.026 

A.P, — VOB. II. Q 
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Schedule of (Fixed by s. 12 of the Act.) £ $, d* 

Court Fees. For entry of satisfaction of registered Judgment or Lis 

Pendens, under 23 & 24 Viet. c. 115, for each Judg- 
ment or Lis Pendens, although more than one name 0 2 6 
(Fixed by s. 2 of the Act.) 

For every certificate of entry of satisfaction . ..010 

(Fixed by s. 2 of same Act.) 

For re-registration of Crown Debt, under 22 & 23 Viet, 
c. 35, s. 22, for each name . . . . .010 

(See 2 & 3 Viet. c. 11, s. 4.)] 

Miscellaneous. 

123. On a report of a Private Bill in Parliament . . ..500 

124. On an allowance of bye-laws or table of fees . . .10 0 

125. On a fiat of a judge . . 0 5 0 

126. On signing, settling, or approving an advertisement . 0 10 0 

127. On taking the acknowledgment of a deed by a married 

woman 100 

128. On an appointment of a receiver in a Probate action .10 0 

129. On taking a recognisance or bond, whether one or more 

than one recognisor or obligor, and whether entered 

into by all at one time or not ... . . .0100 

130. On assignment of a bond 0 5 0 

131. On taking bail, and taking same off the file and delivering 0 2 0 

132. On a commitment 0 5 0 

133. On an application to produce judges’ notes . . ..050 

134. On appointment of commissioners under glebe exchange .10 0 

135. On vacating a recognisance 0 10 0 

136. On a citation 050 

137. On the admission or re-admission of a solicitor . . .500 

138. On filing a claim in the Admiralty registry for repayment 

of the excess of wages paid to a substitute hired in the 
place of a volunteer into the Royal Navy, including 
copy sent to the Admiralty 0 10 0 

139. On the opinion of the Admiralty registrar objecting to the 

claim 0 10 0 

140. On a certificate of the Admiralty registrar ordering pay- 

ment of amount due, including the copy to be sent to 

the accountant-general of the Navy 0 10 0 

141. On registering in the Admiralty registry a power of 

attorney for a Queen’s ship generally, and a copy 
thereof for the accountant-general of the Navy . . 1 10 0 

142. On registering same specially 0 10 0 

143. On taking accounts by the Admiralty registrar in naval 

prize matters 050 

144. On Admiralty registrar writing letters in regard to naval 

prize matters 0 10 0 

No fee is payable on the transfer of money from the Admiralty 
registry to the naval prize account. 

(Fee No. 145 was abolished by order dated 22nd Januarv, 1897. See 
W. N. (97) Misc. 57.) 

ORDER AS TO SUPREME COURT FEES. 

Octobee, 1884. 

I, the Right Honourable Roundell, Earl of Selborne, Lord High 
Chancellor of Great Britain, by and with the advice and consent of the 
undersigned Judges of the Supreme Court, and with the concurrence of 
the Lords Commissioners of Her Majesty’s Treasury, do hereby, in pur- 
suance and execution of the powers given by the Supreme Court of 
Judicature Act, 1875, and all other powers and authorities enabling me 
in this behalf, order and direct in manner following : — 
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The fees hereunder written are fixed and appointed to be, and shall 
be, taken on appeals brought on or after the twenty-fourth day of October, 
1881, from Inferior Courts, notwithstanding anything in the Order as to 
Supreme Court Fees, 1884, contained. 

£ s. d 

On filing 0 10 0 

On hearing .. 100 

On drawing up judgment 0 10 0 

[See fees Mo. 52 and 57 in Schedule of Fees, ante.] 

The 21st day of August, 1884. 


ORDER AS TO SUPREME COURT FEES. 

December, 1887. 

I, the Right Honourable Hardinge Stanley, Baron Halsbury, Lord 
High Chancellor of Great Britain, by and with the advice and consent 
of the undersigned J udges of the Supreme Court, and with the con- 
currence of the Lords Commissioners of Her Majesty’s Treasury, do 
hereby, in pursuance and execution of the powers given by the Supreme 
Court of Judicature Act, 1875, and all other powers and authorities 
enabling me in this behalf, order and direct in manner following: — 

In proceedings before an Official Referee in London or Middlesex the 
fee on every reference, in lieu of the fee of 5 1. prescribed by the Order as 
to Supreme Court Fees, 1884, shall be for every hour or part of an hour 
the Referee is occupied, including examination of witnesses, if any, 10$. 
[See fee No. S8 in Schedule of Fees, ante.'] 

The 20th day of December, 1887. 


ORDER AS TO THE FEES AND PERCENTAGES 
WHICH ARE REQUIRED TO BE TAKEN IN 
THE SUPREME COURT OF JUDICATURE 
BY MEANS OF STAMPS. 

4th July, 1884. 

Whereas by section 26 of the Supreme Court of Judicature Act, 
1875, it is provided that the fees and percentages appointed to be taken 
in the High Court of Justice and in the Court of Appeal, and in any court 
to be created by any commission, and in any office which is connected 
with any of those courts, or in which any business connected with any 
of those courts is conducted, shall, except so far as may be otherwise 
directed, be taken by means of stamps ,* and further, that such stamps 
shall be impressed or adhesive, as the Treasury may from time to time 
direct ; and that the Treasury, with the concurrence of the Lord Chan- 
cellor, may from time to time make such rules as may seem fit for 
publishing the amount of the fees and regulating the use of such stamps, 
and particularly for prescribing the application thereof to documents 
from time to time in use or required to be used for the purposes of such 
stamps, and for ensuring the proper cancellation of such stamps, and for 
keeping accounts of such stamps. 

Now, we, the undersigned, being two of the Lords Commissioners of 
Her Majesty’s Treasury, do, with the concurrence of the Lord Chancellor, 
hereby give notice, and order and direct : — 

[This order practically supersedes the orders as to stamps of the 22nd 
April, 1876, and 12th June, 1881. (See A. P. 1883 — 4, pp. 687, 644.)] 

1. That from and after the date at which this order shall come into 
operation the stamps used for denoting the said fees and percentages 
shall be of the character, and be applied and otherwise dealt with in the 
manner, prescribed in the schedule hereto. 

2. That the adhesive stamps at present in use in the Supreme Court 

Q 2 
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of Judicature shall continue to be used so long as they are supplied by 
the commissioners of inland revenue. 

[This rule is from order of 22nd April, 1876, r. 2.] 

3. That in any case in which a deposit of stamps is required, pursuant 
to the Order as to Supreme Court Fees, 1884, such deposit shall be made 
in the manner provided by such order. 

[See the provisions in the schedule to the order of 1884, as to deposit of 
fees, ante. 

Rule 3 of the order of 22nd April, 1876, contained certain provisions as 
to deposit of fees which are not in the order of 1884.] 


ORDER UNDER THE PUBLIC OFFICES FEES 
ACT, 1879. 

Order as to the payment of certain Fees and Percentages, or Pound- 
ages, payable in the Admiralty Division of the Supreme Court of Judica- 
ture. by means of a transfer in the Paymaster’s books, in lieu of Stamps. 

42 & 48 Viet. c. 58. 

We, two of the Lords Commissioners of Her Majesty’s Treasury, in 
pursuance and execution of the powers given by “ The Public Offices Fees 
Act, 1879,” with the consent of the Lord Chancellor, do hereby direct that 
from and after the 1st January, 1897, inclusive, the Fees and Poundages, 
or Percentages, payable in stamps under the “ Order as to Supreme Court 
Fees, 1884,” and the “ Order as to the Fees and Percentages which are 
required to be taken in the Supreme Court of Judicature by means of 
‘ Stamps,” dated 4th July, 1884, or other Orders, in the Admiralty Division 
of the said Court, in respect of the sale of Vessels, &c., sold by the order of 
the Court, in cases pending in the Principal Registry and in the Liverpool 
and Manchester District Registries, may, so far as such Fees and Pound- 
ages and Percentages are included in the charges comprised in the Account 
Sales of the Admiralty Marshal, be paid in cash in lieu of stamps, viz., by 
means of transfers by the Paymaster of the Supreme Court from the Funds 
in Court, to an account kept in his books for Fees on Proceedings, or to 
such other accounts as the Treasury may from time to time direct. 

Dated the 19th day of December, 1896. 


ORDER AS TO THE CANCELLATION OF STAMPS 

BY MEANS OF WHICH FEES AND PERCENTAGES ARE 
TAKEN IN THE SUPREME COURT OF JUDICATURE. 

Whereas by an Order, dated the 4th day of July, 1884, made under 
section 26 of the Supreme Court of Judicature Act, 1875, upon the 
subject of the fees and percentages which are required to be taken in 
the Supreme Court of Judicature by means of stamps, it is, amongst 
other matters, provided, in regard to the cancellation of stamps, as 
follows, viz. : — 

“The cancellation shall be effected in such manner as the Com- 
missioners of Inland Revenue shall from time to time direct. 

“ It shall be obligatory on all officers of the Supreme Court charged 
with the duty of cancelling adhesive stamps to see that all such stamps, 
although obliterated by a written or printed cancellation, shall be after- 
wards cancelled by means of perforation.” 

And whereas it is now deemed expedient to resort to a different 
system of cancelling the said adhesive stamps : — 

Now we. the undersigned, being two of the Lords Commissioners of 
Her Majesty’s Treasury, do, with the concurrence of the Lord Chan- 
cellor, hereby give notice, and order and direct : — 

That from and after the 1st day of July next the system of cancelling 
the said adhesive stamps which is now in force, shall be discontinued, 
and, in place thereof, the said adhesive stamps shall each be defaced, 
in indelible ink, by a hand stamp bearing the word “ cancelled ” and 
th} date of cancelling. 
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THE SCHEDULE ABOVE DEFERRED TO. ’ 

[Note: Ed. — T his Schedule must be taken as liable to alteration, and subject to 
the general regulation of the Treasury that, wherever it is possible, impressed 
stamps are to be used in lieu of adhesive.] 

The official forms, with impressed or adhesive stamps (as the case may be), required 
in any court or office of the Supreme Court, in respect of any proceedings herein 
referred to, may be obtained at the Inland Revenue Qffices, Royal Courts of Justice. 

Forms and stamps for use in the Principal Probate Registry (which except for 
searches are all adhesive) can be purchased from the licensed vendors at Somerset 
House. 

Summonses, Writs, Commissions, and Warrants, 


On sealing a writ of summons for 
commencement of an action. 

On sealing a concurrent, renewed, 
or amended writ of summons 
for commencement of an actio n> 

On sealing a notice for service 
under Order l(j, r. 18. 

On sealing a writ of mandamus 

On sealing a writ of subpoena 
not exceeding three persons. 

On sealing a writ of execution, 
a subpoena pursuant to the 
Court of Probate Act, 1858, 
s. 23, and every other writ. 

On sealing or issuing any origi- 
nating summons. 

On amending same. 

On sealing or issuing a summons 
for directions under Order 30. 

On sealing or issuing any other 
summons or taxing-master's 
warrant. 

On filing a notice to have a 
reference to an Admiralty 
Registrar placed in the list for 
hearing. 

On a notice in Admiralty actions 
pursuant to Order 67, r. 10. 

On sealing or issuing a commis- 
sion to take oaths or affidavits 
in the Supreme Court. 

On every other commission. 


of right for service. 


Document to he 
Stamped. 


Character of 
Stamp to be used. 


j Writ of sum- 
f mons. 


Notice 

i 

| Praecipe left at ! 
J-- time of issu- 1 
I ing writ 


Impressed. 


Impressed or ; 
adhesive. : 


J 

Summons . 

Praecipe . 
Summons . 


Summons 

warrant. 


' Impressed, . 

I adhesive i 
; \ in Probate j 

( Registry. j 

Impressed. i 

Adhesive. j 
: Impressed or i 
j adhesive, j 
i Impressed or : 
! adhesive. ! 


! ► Notice . . ' 

Impressed. 

Commission . . 

Impressed. 

Commission 

Impressed, 
adhesive in 
Probate 
Registry. 

Copy of petition 

Impressed . 


Regulations and 
Observations. 


The commission or 
/ the copy of peti- 
tion to be written 
on impressed 
paper, or the doeu- 
) ment to be pro- 
] duced at the In- 

land Revenue, 
Royal Courts of 
Justice, to be 
\ stamped. 
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Appearances. 

The fee payable on entering or amending an appearance shall be denoted by an 
impressed stamp on the form of memorandum as prescribed by the Appendix to the 
Kules of the Supreme Court, 1883, and where the appearance of more than one person 
is entered by the same memorandum, the fees for all persons beyond the first shall be 
denoted by means of impressed stamps. 

[See forms of memorandum in App. A., Pt. II., ante , Part I.] 

Forms of memorandum of appearance with the impressed stamp for one or more 
defendants will be sold at the Inland Bevenue Office, Boyal Courts of Justice, 


Copies. 



Document to be 
Stamped. 

Character of 
Stamp to be used. 

On a copy of a written deposition of a witness to 
enable a party to print the same. 

Copy. 

Impressed or 
adhesive. 

On examining a written or printed copy, and 
marking or sealing same as an office copy. 

Copy . . . 

Impressed or 
adhesive. 

On making a copy, and marking same as an office 
copy. 

Copy . 

Impressed or 
adhesive. 

On a copy in a foreign language .... 

Copy . . . 

Impressed or 
adhesive. 

On a copy of a plan, map, section, drawing, photo- 
graph, or diagram. 

Praecipe or copy 

Impressed or 
adhesive. 

On a printed copy of an order, not being an office 
or certified copy. 

Copy . . . 

Impressed or 
adhesive. 


Attendances. 

The fees payable under this heading shall be denoted either by an impressed or 
adhesive stamp on the subpoena, notice, or other document requiring the attendance 
of the officer. 

[The Schedule to the Order of 22nd April, 1876, also contained the following additional 
provision under this heading, viz., “ If the officer’s attendance be required beyond one 
day, the additional fee per diem after the first to be taken by means of a prsecipe with 
the impressed stamp, filed in the department from which the officer is summoned.”] 


Oaths, &c. 


— 

Document to be 
Stamped. 

Character of 
Stamp to be used. 

Regulations and' 
Observations. 

On taking an affidavit or an 
affirmation or attestation upon 
honour in lieu of an affidavit 
or a declaration, except for the 
purpose of receipt of dividends 
from the Paymaster-General. 

Affidavit or 
other docu- 
ment answer- 
ing thereto. 

1 

Impressed or 
adhesive. i 




Order as to Stamps, 4th July, 1884. — Schedule. 


231 


Oaths, &c. — (continued). 



Document to be Stamped, 
and Character of Stamp to be used. 

Regulations and 
Observations. 

And in addition thereto, for each 
exhibit therein referred to and ' 
required to be marked. 

Stamps to be impressed or adhe- 
sive on affidavit. 

The amount of 
stamps should be 
marked on the 
office copy. 


Filing, 


Document to "bo 
Stamped. 


j Character of 
j Stamp to be used. 


Regulations and 
Observations. 


On filing a special case or peti- 
tion of right. 


Special case, pe- Impressed . 
tition of right, ! 
or praecipe. | 


On filing, except in Admiralty 1 
actions, an affidavit, deposi- 
tion, or set of depositions (in- 
cluding any exhibits annexed 
to any such affidavit or deposi- 
tion), statement of claim in 
default of appearance, official 
and special referees’ certifi- 
cates, petition, preliminary 
act, submission to arbitration, 
award, warrant of attorney, , 
cognovit, bail satisfaction 
piece, bond, writ of execution 
with return, and power of 
attorney, and every other pro- 
ceeding in a probate action or 
in a divorce or other matri- 
monial cause or matter re- 
quired by Act of Parliament, 
general order, or order in the 
action, cause, or matter to be 
filed in the Principal Probate 
Registry. 

On filing a scheme pursuant to 
the statute BO & 31 Viet. c. 127, 
or the liquidation Act, 1868. 

On filing scrips in a probate 
action or on depositing, pur- 
suant to an order in any cause 
ox matter, any documents for 
safe custody or production. 


Document filed, i Impressed or 
adhesive. 


Scheme . . Impressed. 

Affidavit or order Adhesive. 


Where practicable 
stamp to be on 
special case or 
petition of right, 
andin other cases 
on praecipe filed. 
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riling 1 — ( 'continued ). 


— 

Document to be 
Stamped. 

Character of 
Stamp to be used. 

Regulations and 
Observations. 

On a receipt for any document 
or documents to which the 
two last fees apply, when de- 
livered out, or for any other 
document or documents when 
delivered out of the Principal 
Probate Registry. 

Receipt 

Adhesive. 


On filing an affidavit and notice 
under Order 46, r. 4. 

Affidavit . 

Impressed. 


On every minute in Admiralty 
actions pursuant to Order 66, 
r. 8, for every instrument or 
document to which the minute 
relates (other than an exhibit, 
or any instrument or docu- 
ment previously issued from 
the registry or the Marshal’s 
office). 

Minute 

Impressed or 
adhesive. 


On filing a bill of sale and affi- 

Bill of Sale 

Impressed. 


davit therewith. 




On filing under the Bills of Sale 
Acts, 1878 and 1882, any other 
document. 

Document , 

Impressed. 


On filing an affidavit of re-regis- 
tration of a bill of sale. 

Affidavit . 

Impressed. 


On filing a fiat of satisfaction. 

Fiat . . . 

Impressed. 



Certificates. 



Document to be 
Stamped. 

Character of 
Stamp to be used. 

Regulations and 
Observations. 

On a certificate of appearance, or 
of a pleading, affidavit, or pro- 
ceeding having been entered, 
filed, or taken, or of the nega- 
tive thereof, including certifi- 
cate for use in a foreign 
country, and certificate of pro- 
ceedings pursuant to Order 61, 
r. 24. 

Certificate , 

Impressed or 
adhesive. 



Searches and Inspections. 

The fees on searches and inspections shall he taken by means of impressed stamps 
on a form of application which will be issued and sold at the Inland Revenue Office. 
Royal Courts of Justice ; or, for the Principal Probate Registry, at Somerset House. 
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Examination of Witnesses. 

The fees under this heading may still be denoted by means of adhesive stamps, 
which may be affixed either to the deposition or to the order or memorandum of 
appointment for an examination. 


Hearing. 


Document to be 
Stamped. 


j Character of j 
! Stamp to be used. I 


Regulations and 
Observations. 


On entering or setting down, or ; 
re-entering or re-setting down, ; 
an appeal to the Court ofH 
Appeal, or a cause or matter for ! 
trial or hearing in any Court j 
in London or Middlesex, or at j 
any assizes, including hearing I 
or further consideration when ! 
no fee was paid on the original j 
hearing, whether on summons 1 
adjourned from chambers or ; 
otherwise, and including , 
special case, a petition in a 
divorce or matrimonial cause , 
or matter by which a proceed- 
ing is commenced, and peti- 
tion of right, but not any j 
other petition, nor any other j 
summons adjourned from j 
chambers. 

On entering 'directions of the | 
judge at a trial and certifying j 
same if required. 

On writing for the attendance 
of Trinity Masters or other 
assessors on the hearing of an 
Admiralty action. 

On answering and setting down 
for hearing in court a petition 
by which any proceeding is 
commenced on [>ic] any other 
petition r 


In the Chan- 
cery Regis- 
■ tens’ Office. : 
on forms pro- 
vided for the 
purpose 
At offices of 
Associates 
on copy of 
pleadings . 
At ail other 
offices of the : 
High Court 
or Court of 
Appeal on 
prcecipe 


1 


- Impressed. 


/ Impressed j 
f or adhesive. 


) Impressed' 
or adhe- 
sive in; 
P r obate; 
Re gistrv.j 


Certificate 

Pmecipe 

Petition 


. ! Impressed or 
| adhesive. 

Impressed. 


Impressed. 
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Judgments, Decrees and Orders. 


On drawing up and entering a 
judgment, decree, or order, 
whether on the original hear- 
ing of a cause or on further 
consideration, including a 
cause commenced by summons 
at chambers, and an order on 
the hearing of a special case 
or petition, and any order by 
the Court of Appeal or any 
other order or judgment. 


Document to be 
Stamped. 


Character of 
Stamp to be used. 


Regulations and 
Observations. 


Judgment, de- 
cree, or order. 


Stamp to be im- 
pressed on the 
judgment or 
order, except 
tit the Crown 
Office, where 
adhesive 
stamps may 
for the present 
be also admit- 
ted, but, as far 
as practicable, 
a praecipe, with 
an impressed 
stamp, should 
in all cases be 
used. Adhe- 
sive stamps to 
he used in the 
Principal Pro- 
bate Registry. 


On signing a note or memoran- 
dum of an order, pursuant to 
Order LII. r. 14, when re- 
quired for production, where 
no order is drawn up. 

On a memorandum to enter an 
order nune pro tunc. 

For copy of a plan, map, section, 
drawing, photograph, or dia- 
gram required to accompany 
any order. 


Mote or memor- 
andum. 


Memorandum . 
Copy , 


impressed or 
adhesive. 


Impressed. 


Impressed or 
adhesive. 


Where an adhesive 
stamp would da- 
mage the copy, a 
praecipe with the 
impressed stamp 
should be used.J 


Proceedings at Judge’s Chambers or before a Master, Registrar, District Registrar, 

or Official Referee. 

The fees payable on these proceedings shall be paid in the manner provided by 
the Order as to Supreme Court Fees, 1884, either by impressed or adhesive stamps, 
and where any such fees become due and payable upon making a certificate or order 
they shall be impressed or attached on the certificate or order. When any such fee is 
impressed or attached on an order, the officer who enters the order shall note on the 
entry the amount of the fee appearing on the order ; and where any such fee is 
impressed or attached on a certificate the amount thereof shall be noted, on every 
office copy thereof. 

["See provisions under No. 91 in Schedule of Fees, 1884, ante.~\ 
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In the Admiralty Marshal's Office. 


Document to lie 
Stamped. 


On the execution of a warrant . 

On the execution of an attach- 
ment, for every person at- 
tached. 

On the execution of any decree, 
order, commission, or other in- 
strument under Order LX VII. 

On attending, appointing, and 
swearing appraisers. 

On delivering up a ship or goods 
to a purchaser agreeably to the 
inventory. 

On attending the unlivery of 
cargo or sale or removal of a 
ship or goods per day. 


I Warrant . 
Attachment . . 


Instrument 


Certificate of ap- 
praisement. 
Account sales . 


Certificate of 
execution. 


Character of 
Stamp to be used. | 


Regulations and 
Observations. 


Impressed. 
Impressed or ; 
adhesive. 

Impressed. 


Impressed. 

Impressed. 

Impressed 


The Marshal's cer- 
tificate of execu- 
tion shall be at- 
tached to docu- 
ment ordering 
the unlivery sale 
or removal. The 
Marshal’s certifi- 
cate of release 
shall be attached 
to the instrument 


On retaining possession of a ship 
with or without cargo, or of a 
ship’s cargo without a ship, to 
include the cost of a ship- 
keeper, if required, per day. 

On a report as to the sufficiency 
of sureties. 

On the sale of any vessel or goods 
sold pursuant to a Decree or 
Order of the Court for every 
50Z. or fraction of 50L realised. 

Certificate of re- 
lease if pro- 
pertyreleased. 
Account sales 
if property 

sold. 

Eeport 

Account sales . 

j 

‘ Impressed. 

I Impressed. 

Impressed. 

| 

of release. 

! 

i 


Taxation of Costs. 




Document to be 

i Character of 

j Regulations and 


Stamped. 

: Stamp to be used. 

Observations. 

Tor taxing a bill of costs . 

Bill . . . i 

Impressed or 

in any casein which 



adhesive. 

the fees have 
not been paid by 
stamps on the 
bill of costs, and 
a certificate is 

For a certificate of the result . 

Certificate . . 

Impressed. 

used, the fee to 
be denoted by 
impressed stamp 
on the certificate. 

; 


\Noie . — The practice in the Chancery Taxing Office is to require the stamps to be 
impressed on bills of costs in all cases.] 
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On Proceedings in the Pay Office of the Supreme Court. 



Document to be 
Stamped. 

Character of 
Stamp to be used. 

Regulations and 
Observations. 

On a certificate of the amount 
and description of any money, „ 
funds, or securities, including 
the request therefor. 

Request . 

Impressed. 


On a transcript of an account for 
each opening, including the 
request therefor. 

Transcript . . 

Impressed. 


On a request to the Paymaster, 
Bank of England, or a Regis- 
trar of the Probate, Divorce, 
and Admiralty Division (un- 
less otherwise provided), for 
any of the following purposes : 
paying, lodging, transferring, 
or depositing money, funds, or 
securities in Court -without an 
order, or money in addition to 
the amount directed by an 
order to be paid in ; paying 
out of Court any money with- 
out an order or certificate of a 
taxing officer. 

Request 

Impressed. 


On a request for information in 
writing in respect of any 
money, funds, or securities, or 
any transaction in the Pay 
Office. 

Request 

Impressed or 
adhesive. 


On a request for information re- 
specting any money, funds, or 
securities to the credit of any 
cause or matter contained in 
any list prepared by the Pay- 
master of causes and matters 
to the credit of which any 
money, funds, or securities 
have not been dealt with 
during 15 years. 

Request 

Impressed or 
adhesive. 


On an affidavit for the purpose 

Office copy of 

Impressed. 


of paying, transferring, or de- 
positing any money, funds, or 
securities in Court pursuant to 
the Statute 10 & 11 Viet. c. 96. 

schedule. 



On preparing a power of attor- 

Power of attor- 

Impressed. 


ney. 

ney. 

1 
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Register of Judgments and Lis Pendens. 


Document to be 

Character of 

Stamped. 

Stamp to be used. 


On registering a judgment or 
* lis pendens .... 
On re-registering same . . . 

On a search. .... 

On a certificate of entry of satis- 
faction. 

On a request for search and 
certificate pursuant to Order 
LXI., rule 23. 

On a duplicate certificate . 


! Memorandum 
of registry . 

General form of 
search praecipe 
Certificate , . 

Certificate , 


Certificate . . 


On a continuation search . . 

On a certificate of a judgment 
for registration in Ireland or 
Scotland under the Judgments 
Extension Act, 1868, including 

affidavit 

On filing for registration a cer- 
tificate issued out of Courts of 
Dublin or Court of Session in 
Scotland under the same Act . 
On every certificate of the entry 
of a satisfaction under the 

same Act 

On a search made in one or 
both of the registers of Irish 
or Scotch judgments. 


Original certifi- 
cate. 


Certificate 


Praecipe . . . 


j- Impressed. 


Impressed or 
adhesive. 

Impressed or 
adhesive. 

Impressed or 
adhesive. 


Impressed or 
adhesive. 


i 


! 

(Impressed. 


Regulations and 
Observations. 


Miscellaneous. 


— 

Document to be 
Stamped. 

j Character of 
[Stamp to be used. 

Regulations and 
Observations. 

On a report of a private hill in 

Report . . | 

Impressed. 


Parliament. 

: 



On an allowance of bye-laws or 

Allowance . . 

Impressed. 


table of fees. 



On a fiat of a judge . 

Fiat . 

Impressed. 


On signing, settling, or approv- 
ing an advertisement. 

Advertisement . 

Impressed, or 
adhesive in 
Probate 
Registry. 


On taking ^acknowledgment of a 
deed by a married woman. 

Acknowledg- 

ment. 

Impressed. 


On taking a recognizance or 

Recognizance . 

Impressed. 


bond. 




On assignment of a bond , 

Assignment 

Adhesive. 
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Miscellaneous — (continued?). 



Document to be 
Stamped. 

Character of 
Stamp to be used. 

Regulations and 
Observations. 

On taking bail, and taking same 
off the file and delivering. 

On a commitment 

Bail piece . 

Commitment 

Impressed. 


On an application to produce 
judges’ notes. 

Application . 

| Impressed. 


On appointment of commissioners 
under glebe exchange. 

Appointment . 

Impressed. 


On vacating a recognizance 

Recognizance . 

Impressed. 


On a citation .... 

Prsecipe 

Adhesive. 


On admission or re-admission of 
a solicitor. 

Admission . . 

Impressed. 


On filing a claim in the Admiralty 
Registry for repayment of the 
excess of wages paid to a sub- 
stitute hired in the place of a 
volunteer into the Royal 
Navy, including copy sent to 
the Admiralty. 

Claim 

Impressed or 
adhesive. 


On the opinion of the Admiralty 
Registrar objecting to the 
claim. 

Document . 

Impressed. 


On a certificate of the Admiralty 
Registrar ordering payment of 
amount due, including the 
copy to be sent to the Account- 
ant- General of the Navy. 

Certificate . 

Impressed. 


On registering in the Admiralty 
Registry a power of attorney 
for a queen’s ship generally, 
and a copy thereof for the 
Accountant-General of the 
Navy. 

Power of attor- 
ney. 

Impressed. 


On registering same specially . 

Power of attor- 
ney. 

Impressed. 


On taking accounts by the Ad- 
miralty Registrar in Naval 
Prize matters. 

Account . 

Impressed 
or adhesive. 


On Admiralty Registrar writing 
letters in regard to Naval 
Prize matters. 

Document . 

Impressed or 
adhesive. 


On every 50 1., or fraction of 50L, 
paid out of the Admiralty 
Registry in any action, or to 
the Naval Prize Account. 

Account . 

Impressed or 
adhesive. 


Any other proceeding, pleading, 

Document or 

Impressed or 

These are to be 

or document not hereinbefore 
specified. 

praecipe. 

adhesive. 

impressed, if 

practicabl e, 
where not filed 
in the office. 


General Directions. 

In any case in which the use of impressed stamps is prescribed, paper or parchment 
on which the document requiring a stamp is to be written may be stamped at the 
Inland Revenue Office, Royal Courts of Justice, notwithstanding that stamped forms 
are also provided by the Commissioners of Inland Revenue. 
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The cancellation shall be effected in such manner as the Commissioners of Inland 
Eevenue shall from time to time direct. 

It shall be obligatory on all officers of the Supreme Court charged with the duty of 
cancelling adhesive stamps to see that all such stamps, although obliterated by a 
written or printed cancellation, be afterwards cancelled by means of perforation. 

This Order shall come into operation on the 18th day of July, 1884. 

Dated the 4th day of July, 1884. 

Charles C. Cotes, 

R. W. Duff, 

Two of the Lords of Her Majesty’s Treasury. 

I concur in this Order, 

Selborne, C. 


ORDER AS TO FEES— LIVERPOOL DISTRICT REGISTRY. 

Whereas by section 26 of the Supreme Court of Judicature Act, 1875, it is provided 
that the fees and percentages appointed to be taken in the High Court of J ustice and 
in the Court of Appeal, and in any Court to be created by any Commission, and in 
any office which is connected with any of those Courts, or in which any business 
connected with any of those Courts is conducted, shall, except so far as may be 
otherwise directed, be taken by means of stamps ; and further, that such stamps shall 
be impressed or adhesive, as the Treasury may from time to time direct ; and that the 
Treasury, with the concurrence of the Lord Chancellor, may from time to time make 
such rules as may seem fit for publishing the amount of the fees and regulating the 
use of such stamps, and particularly for prescribing the application" thereof to 
documents from time to time in use or required to be used for the purposes of such 
stamps, and for ensuring the proper cancellation of such stamps, and for keeping 
accounts of such stamps. 

And whereas by an Order dated the 4th day of July, 18S4, made by the Treasury 
with the concurrence of the Lord Chancellor, certain regulations were prescribed for 
the use of stamps in the High Court of Justice and Court of Appeal, and whereas it is 
expedient to amend the said Order so far as relates to the District Registry of the 
High Court of Justice at Liverpool. 

"Now we the undersigned, being two of the Lords Commissioners of Her Majesty’s 
Treasury, do, with the concurrence of the Lord Chancellor, hereby order and direct as 
follows : — 

The said Order of the 4th July, 1884, shall apply to the District Registry of 

the High Court of Justice at Liverpool, subject to the following modifications : — 

(1) Before the document to which any adhesive Judicature stamp is 
attached or (in the case of a praecipe) to which it relates is sealed or in 
any way acted upon, such stamp shall be impressed with a £ * Combination 
Die,” bearing the date of impression. 

(2) An adhesive stamp when so impressed shall be deemed to be either 
an adhesive or an impressed stamp within the meaning of the said Order of 
the 4th July, 1S84, and shall not need cancellation. 

(3) This Order shall not apply to proceedings in the Liverpool District 
Probate Registry. 

(4) This Order shall come into operation on the first day of July next. 

Dated this 17th day of June, 1891. 

Sidney Herbert, 

T. H. Walrond, 

Two of the Lords Commissioners of Her Majesty’s Treasury. 

I concur in this Order, 

Halsbury, C. 

As modified by Order dated 13th July, 1897, which came into operation on 1st 
Aug. 1897. The Order was not published in the ;; Gazette. 1 ’ 
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Order under Sheriffs Act, 1887. 


ORDER AS TO FEES. 

The Sheriffs Act, 1887. 

August 31st, 1888. 

1, Hardinge Stanley, Baron Halsbury, Lord High Chancellor 
of Great Britain, by and with the advice and consent of the 
undersigned Judges of the Court of Appeal and High Court of 
Justice, and with the concurrence of the Lords Commissioners 
of Her Majesty’s Treasury, do hereby, in pursuance and execu- 
tion of the powers given by the Sheriffs Act, 1887, fix the fees 
set forth in the schedule hereto annexed as the fees to be 
demanded, taken, and received by any sheriff or officer of a 
sheriff concerned in the execution of process directed to the 
sheriff in the several proceedings mentioned in the said schedule 
as from the date of this order. 


(Signed) Halsbury, C. 

Coleridge, C.J. 

Esher, M.R. 

C. E. Pollock, B. 

We concur, 

Herbert Eustace Maxwell, 

Sidney Herbert, 

Lords Commissioners of 

Her Majesty’s Treasury. 

Dated the 31 st day of August, 1888. 

“ To be Demanded.” — Overcharge. — An overcharge made from an 
innocent mistake does not render a sheriff liable to penalties under 
Sheriffs Act, 1887, sec. 29 (2) (5) ( Lee v. Dangar , (1892) 1 Q. B. 281 ; 2 
Q. B. 387). 


Table of Fees. 

Execution of Writs of Fieri Facias . 

(Cf. 0. 42, r. 15.) 

[Note . — This Table applies only to writs of fi. fa. For other fees, see 
Table under 1 Viet. c. 65, infra . 

The old common law rule still holds good, that if there was one 
seizure in one place and then the sheriff had subsequently a second writ 
delivered to him, unless there was a further seizure, in fact, in a diffe- 
rent place from that where he had already seized, he had no right to 
charge for a second seizure ( Per Vaughan Williams, J., Re Wells , 68 
L. T. 231).] 

1. For expenses incurred by the sheriff's officer s. d. 
in making inquiries as to the goods of an 
execution debtor, and as to claims for 
rent and other claims on the goods, the 
actual expenses not exceeding under any 
circumstances . . , .110 
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A sheriffs officer cannot sue for fees due under an abortive execution. 
He must leave them to be recovered by the sheriff (Smith v. Broadbent , 
(1892) 1 Q. B. 551). 

See Toumenil v. Sheriff of York#, 24 Q. B. D. 621 ; cited p. 242, infra. 

2. For seizure by the sheriff’s officer. For each £ s . d. 

building' or place separately rated at which a 
seizure is made 110 

3. For mileage : to include the mileage of the 

bailiff or the man in possession, per mile 

from the sheriff’s officer’s residence . .010 

The foregoing fees, numbered 1, 2, and 3, shall be paid by 
the execution creditor, and shall not be recoverable by him 
although the execution proves abortive. 

4. For man in possession, per day . . .050 

To provide his own board in every case. 

[Note. — In the absence of the debtor’s consent to the sheriff remaining 
in possession, possession money will not be allowed against the debtor 
for a time beyond that reasonably necessary for the purpose of sale. 
Where the taxing master held that ten days was a reasonable time, the 
Court refused to increase the allowance (Ex p. Sheriff of Essex, Be 
Finch, 65 L. T. 466). Where both execution creditor and debtor re- 
quested the sheriff to remain for -a prolonged time, and the debtor after- 
wards became bankrupt, the sheriff was held entitled to his full costs 
down'to the receiving order (Be Hurley, 41 IV. B. 653 ; followed in Be 
Beeston , (1899) 1 Q. B. 626). 

Where a receiving order had been made and delivery of the goods was 
demanded by the official receiver, and the sheriff nevertheless remained 
in possession because interpleader proceedings were pending, it was held 
that he was not entitled as against the official receiver or trustee in 
bankruptcy, to possession money after the demand of the official 
receiver (Be Harrison, (1893) 2 Q. B. Ill), Nor is the sheriff, in similar 
circumstances, entitled to anv poundage (Be Thomas, Ex parte Trustee , 
(1899) 1 Q. B. 66, 460)]. 

5. For removal of goods or animals to a place of 

safe keeping, when necessary, the actual cost. 

6. When goods or animals are removed, for ware- 

housing and taking charge of the same- 
including feeding of animals) 2J- per cent.. 
on the value of the goods or animals removed*, 
or the sum endorsed on the writ of execution, 
whichever is the less. No fees for keeping 
possession of the goods or animals to be 
charged after the goods or animals have been 
removed. 

7. For the inventory and valuation, cataloguing* 

lotting, and preparing for sale, when no sale 
takes place by reason of the execution being 
withdrawn, satisfied, or stopped, 2| per cent, 
on the value of the goods. 

[Note. — Where a ship was seized and was advertised for sale, and the 
court restrained the sale, the sheriff claimed hereunder 2£ per cent, on 
the value of the ship. It was held that this provision was not intended 

A.P. — VOL. II. 


K 
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to apply to such a subject-matter as a ship. Cohen v. De las Rivas . 61 
L. T. 661.] 

8. For advertising and giving publicity to the sale 

by auction, the sura actually and necessarily 
paid. 

9. For commission to the auctioneer on a sale by 

auction, per cent, on the sum realised, not 
exceeding £100, 5 per cent, on the next £200, 

4 per cent, on the next £200 ; and on any sum 
exceeding in all £500 8 per cent, up to £1,000, 
and 2 J per cent, on any sum exceeding £1,000. 

10. For any sale by private contract, half the per- 

centage allowed on a sale by auction. 

11. Sheriff’s poundage and- the fee for delivery of 

the writ to the under-sheriff shall be the same 
as before the making of this order. 

[“ Poundage.” — One shilling in the pound for the first £100, and six- 
pence in the pound for every pound above £100 “ that he shall levy, or 
extend and deliver in execution see 28 Eliz. c. 4, 3 Geo. I. c. 15, s. 16, 
and Edwards on “ Execution,” p. 156.] 

The foregoing fees, numbered 2, 3, 4, 5, 6, 8, 9, 10, 11, 
shall be levied in every case in which an execution is completed 
by sale, as fees payable to sheriffs were levied before the making 
of this order. In every case where an execution is withdrawn, 
.•satisfied, or stopped, the fees under this order shall be paid by 
the person issuing the execution, or the person at whose 
instance the sale is stopped, as the case may be ; and the 
.-amount of any costs and charges payable under this scale shall 
be taxed by a master of the Supreme Court or District Regis- 
-trar of the High Court (as the case may be), in case the 
-sheriff and the party liable to pay such costs and charges differ 
.-as to the amount thereof. 

“In Case the Sheriff, &c, * * * differ.” — There is no appeal from 
the finding of a taxing-master or district registrar as to the amount of 
fees the sheriff is entitled to on taxation (Tow need v. Sheriff of Yorks , 
24 Q. B., D. 621) ; but appeal lies from the refusal of the master or dis- 
trict registrar to tax, where by so doing he disallows a claim under a 
particular head altogether. So where fees for poundage were disallowed 
the Court sent the claim back for taxation (Madeley v. Greenwood , 42 
'Sol. J. 34), 

As to recovery from sheriff of overcharges, see Woolf or d's Trustee v. 
Levy , 7 Times Rep. 598. 

“ Execution is withdrawn.” — As to poundage, Ac., in such a case, see 
Lee v. Dangar , (1892) 1 Q. B. 231 ; 2 Q. B. 337 ; Madeley v. Greenwood , 
42 Sol. J. 34, supra; as to bailiff’s fee and expenses, see Pirie v. 
Stewart , (1899) 2 I. K. 546. 

Accidental Overcharge for Poundage. — Where by a bond fide accident 
the sheriff overcharged for poundage he was held not hable to the 
penalty under sec. 29 of the Sheriffs Act, 1887 (Shoppee v. Nathan Sf 
Co ., (1892) 1 Q. B. 245. And see Lee v. Dangar , supra. ). And where 
-the bailiff omitted to except from seizure bedding, Ac., to the value of 
.£5 as prescribed by 8 A 9 Viet. c. 127, s. 8, it was held that his mistake 
did not render the sheriff liable to the penalty under the Sheriffs Act, 
1887, $. 29 (Baggev. Whitehead (1892), 2 Q. B. 355. See also Wool- 
ford's Trustee v. Levy , (1892) 1 Q. B. 772). 
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SHERIFFS FEES. 

Under 1 Viet. c. 55. 

[Note. — The fees in the preceding Table relate only to Writs of Fieri 
Facias. By the Sheriffs Act, 1887, sec. 39, sub-s. 5, it is provided that, 
“ Any fees or poundage authorized to be taken by or in pursuance of 
any enactment hereby repealed may continue to be taken until altered 
m pursuance of this Act.” , 

The following fees, therefore, remain in force except so far as they 
are superseded by those set forth in the Table under the Sheriffs Act, 
supra. See Mather on u Sheriff Law,” p. 507 ; Edwards on “ Execution,” 
p. 471.] 


Table. 

[These fees can only be levied where the sum recovered can be 
levied.] 


For every Warrant which shall be granted by the Sheriff to his 
Officers upon my Writ or Process. 

£ s. d . 

In London and Middlesex 0 2 6 

And on Crown and outlawry process an additional 0 2 6 

In all other counties where the most distant part 
of the county shall not exceed 100 miles from 

London 0 5 0 

Not exceeding 200 miles . ... 0 6 0 

Exceeding 200 miles 0 7 0 

For an arrest in London 0 10 6 

In Middlesex not exceeding a mile from the General 

Post Office 0 10 6 

Not exceeding seven miles from the same place ,110 
In other counties not exceeding a mile from the 

officer’s residence 0 10 6 

Not exceeding seven miles 110 

Exceeding seven miles 1 11 6 

For conveying the defendant to gaol from the 

place of arrest, per mile 0 10 

For undertaking to give a bail bond . . . 0 10 6 

For a Bail Bond. 

If the -debt shall not exceed £50 . . . . 0 10 6 

„ „ „ £100 . . ..110 

„ ' „ „ £150 . . . .1116 

„ „ „ £300 . . ..2 2 0 

„ „ „ £400 . . . .330 

„ „ £500 . . .,4 4 0 

K 2 
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If it shall exceed £500 

For receiving money under the statute upon 
deposit for arrest, and paying the same into 
court if in London or Middlesex . . . . 

If in any other county . 


For Filing the Bail Bond . 

If the arrest be made in London or Middlesex 
If in any other county .... 


Assignment of Bail or oilier Bond. 

If in London or Middlesex 

If in any other county (including postage) . 

For the return to any writ of habeas corpus, if 
one action ........ 

And for each action after the first 

For the bailiff to conduct prisoners to gaol, per 

diem 

And travelling expenses per mile 
For searching offices for detainer . . . . 

Bailiff’s messenger for that purpose 
To the bailiffs for executing warrants on extent, 
. . . ne exeat . . . attachment, elegit, writ of 
possession, forfeited recognizance, and other 
like matters, for each, if the distance from the 
sheriff’s office or the bailiff’s residence do not 

exceed five miles 

If beyond that distance, per mile 

On distringas in London 

In Middlesex, not exceeding five miles from the 

General Post Office 

Exceeding five miles ...... 

For each man left in possession, when absolutely 
necessary — 

If boarded ..... per diem 
If not boarded . . . . per diem 

For every sale by auction, notwithstanding the 
defendant should become bankrupt or insolvent, 
where the property sold does not produce more 
than £800, 5 per cent. ; £400, 4 per cent. 
£500, 3 per cent. ; and where it exceeds £500, 
2 1 per cent. 

For the certificate of sale to save auction duty 
Bond of indemnity besides stamp . . . . 

Certificate of execution having issued for record . 


£ s. d. 
5 5 0 


0 6 8 
0 10 0 


0 2 0 
0 10 0 


0 5 0 

0 7 6 

0 12 0 
0 2 6 

0 10 6 
0 10 
0 10 
0 2 6 


1 1 0 
0 0 6 
0 5 0 

0 5 0 
0 10 0 


0 3 6 
0 5 0 


0 2 6 
1 10 0 
0 5 0 
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On Writs of Trial and Inquiry . 

£ s. d. 

For a deputation 110 

On lodging writ for entering cause and warrant 
for summoning jury, which fee shall be forfeited 
in case of countermand of trial , . ..040 

On Trial or Inquisition, 

Sheriff for presiding 110 

Bailiff for summoning jury and attendance in 

court 040 

And if not held at the office of the under sheriff — 

For hire of room if actually paid, not exceeding 0 10 0 

For travelling expenses of under sheriff from 
his office to place where trial or inquisition 

held, per mile 0 10 

To the bailiff from his residence, per mile ..006 
In all cases where it shall appear to the master 
that a saving of expense has accrued to the 
parties by reason of writ of trial having been 
■executed by deputation, The fee for such depu- 
tation shall be allowed. 

On Writs of Extent, Elegit , and others of Wee Nature . 

For summoning jury, use of room, presiding at 

the inquisition, &c- ".220 

Jury 0 12 0 

For travelling expenses of under sheriff from his 

office to place of inquisition, per mile . .010 

For drawing and engrossing the inquisition, per 

folio 016 

For summons for the attendance of a witness .050 

In Replevin. 

Bond upon the same scale as the bail bond. 

Precept to bailiff 0 2 6 

Notice for service on defendant . . . .026 

Broker, where the sum demanded and due shall 
exceed £20, and shall not exceed £50, for 
appraisement and affidavit of value . ..0106 

Where dt shall exceed £50 110 

And his travelling expenses from his residence to 

where the goods are, per mile . . ..006 

Bailiff for summoning parties and delivering goods 

to tenant 110 

And his travelling expenses as a broker. 
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For the warrant, record, and return of a re. fa. lo 
accedas ad curiam pone, or writ of false judg- 
ment 

For writ of retorno halendo .... 
For each summons on a writ of sc. fa. or for 
service of writ of capias where no arrest . . 

And mileage per mile 

For recording each demand or proclamation under 

writs of outlawry 

For bailiff fo? making each demand or proclama- 
tion on writs of outlawry in London and 

Middlesex 

In other counties 

And travelling expenses if the distance shall 
exceed five miles, then for every mile beyond 

that distance 

For any' supersedeas , writ of error, order, literati , 
or discharge to any writ or process, or for the 
release of any defendant in custody (unless in 
the prison of the county) or of any goods taken 
in execution . . . c . . . . 

For the return of any writ or process and filing 
same, exclusive of the fee paid on filing . 

For any duty not herein provided for, such sum 
as one of the masters of the Courts of King’s 
Bench or Exchequer, or one of the prothono- 
taries of the Court of Common Pleas may upon 
special application allow. 


c£ 5* dm 

0 16 6 

0 4 6 

0 5 0 

0 10 - 

0 2 0 

0 2 6 

0 5 0 

0 0 6 

0 4 6 

0 10 


The following additional fees were prescribed by Reg . Gen. f 
Trinity Term, 1864 : — 

By sheriff for attending in Court on the trial of 
every common law jury cause or issue, from the 
party who entered the same for trial, the sum 

of 0 10 6 

For attending the Court on the trial of every cause 
or issue tried by a special jury summoned by 
precept under the 108 section of the C. L. P. 

Act, 1852, from the party at whose instance 

the same was so tried, the sum of . ..110 
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PAY OFFICE STATUTES AND RULES. 


COURT OF CHANCERY (FUNDS) ACT, 1872. 

(35 & 36 Vict. c. 44.) 

An Act to abolish the office of the Accountant-General of the High 
Court of Chancery in England, and to amend the law respecting 
the investment of money paid into that Court, and the security and 
management of the moneys and effects of the suitors thereof, 

[August 6th, 1872.] 

Whereas it is expedient to abolish the office of the Accountant- 
General of the High Court of Chancery in England, and to make 
provision respecting the transaction of the business of the office of 
the said Accountant-General, and the securing on the Consolidated 
Fund and managing the moneys, effects, and securities of the suitors 
of the said court : 

And whereas the commissioners acting under a commission issued 
by her Majesty to inquire amongst other matters into the provisions 
for the custody and management of the stocks and funds of the 
Court of Chancery of England, and to suggest improvements therein, 
by their report, dated the seventeenth of February one thousand 
eight hundred and sixty-four, reported that it was expedient to 
establish a deposit account for suitors’ moneys in the Court of Chan- 
cery, and to allow to the suitors interest at the rate of two per cent, 
per annum upon the moneys belonging to them whilst in the custody 
of the court, but without depriving them of the right to require the' 
investment thereof at any time on their own behalf and at their 
own risk : 

And whereas it is expedient to provide for the establishment of 
such deposit account : 

Be it enacted by the Queen’s most excellent Majesty, by and with 
the advice and consent of the Lords spiritual and temporal, and 
Commons, in this present Parliament assembled, and by the autho- 
rity of the same, as follows ; (that is to say,) 


Preliminary. 

1. This Act may be cited as “ The Court of Chancery (Funds) g} 10r t title. 
Act, 1872,” 



248 


Part III. Pay Office Statutes and Rules. 


ss. 2, 3 


Commence- 
ment of Act 


Definitions. 


2. This Act shall, save as regards the making of rules and general 
orders as hereinafter mentioned, come into operation upon a day 
to be fixed by a rule to be made under this Act in that behalf, 
which day is hereinafter referred to as the commencement of this 
Act, and as to the making of any rules and general orders there- 
under this Act shall come into operation on the day of the passing 
thereof. 

The 7th of January. 1S73, was fixed for the commencement of this 
Act. 

3. In this Act — 

The term “ TRe Treasury” means the Commissioners of her 
Majesty’s Treasury for the time being, or any two or more of 
them : 

The term u Court of Chancery” means the High Court of Chan- 
cery of England, and includes the Lord Chancellor and any 
other judge intrusted with the care and commitment of the 
custody of the persons and estates of persons found idiot, 
lunatic, or of unsound mind : 

The term “ order of the Court of Chancery” means such order, 
decree, report, certificate, or direction of the Court of Chan- 
cery as defined by this Act, or any judge or officer thereof, as 
may be prescribed by a rule made under this Act : 

The term “ general order of the Court of Chancery” means a 
general order made by the Lord Chancellor, either alone or 
with the assistance of other judges, and either in Chancery or 
in Lunacy : 

The term “ person ” includes a body corporate and company : 

The term u dividends” includes interest or other periodical 
produce : 

The term ‘ ‘ Government securities” means any annuities, ex- 
chequer bonds, exchequer bills, and other parliamentary secu- 
rities of the Government of the United Kingdom : 

The term “ securities ” includes Government securities, and any 
security of any foreign State, any part of her Majesty’s domi- 
nions out of the United Kingdom, or any body corporate or 
company, or standing in books kept by any body corporate, 
company, or person in the United Kingdom, and all stock, funds 
and effects : 

8ee He Glechtaue's Trusts, W. N. (78) 26 ; and see S. C. F. R. 1S94, 
r. 3, “ Funds in Court.” post. 

The term “securities in court” means any securities as defined 
by this Act standing or deposited in the name or to the credit 
or account of the Accountant-General of the Court of Chancery 
or of the Paymaster-General on behalf of the Court of Chan- 
cery, or placed to the credit of a cause, matter, or account in 
that court : 

The term “ money in court” means any sum of money paid into 
the Bank of England with the privity of the Accountant-Gene- 
ral of the Court of Chancery or of the Paymaster-General on 
behalf of the Court of Chancery, or placed to the credit of any 
cause, matter, or account in the Court of Chancery, and in- 
cludes dividends on securities in court and interest on money 
on deposit. 
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Aecountant-G-eneraPs Office, 

4. On the commencement of this Act * * * her Majesty’s Pay- 
master-General (in this Act referred to as the Paymaster-General) 
for the time being shall perform all the duties and exercise all 
the powers and authorities which before the commencement of 
this Act were performed by or vested in or capable of being exer- 
cised by the Accountant-General of the Court of Chancery : Pro- 
vided that nothing in this Act shall render the Paymaster-General 
incapable of being elected to or sitting or voting in the House of 
Commons, or cause a member of the House of Commons upon be- 
coming Paymaster-General to vacate his seat. •> 

The Paymaster-General may do any act, sign or execute any in- 
strument, and exercise any authority required or authorised to be 
done, signed, executed, or exercised by him for the purposes of this 
Act, or any rule made thereunder, by a deputy or deputies appointed 
by him in writing under his hand. 

The part omitted was repealed by 46 k 47 Viet. c. 39. 

See now the S. C. J. Funds Act, 18S3, s. 2. post. 


5. The Consolidated Fund of the United Kingdom shall be liable 
to make good to the suitors of the Court of Chancery all money in 
court and all securities in court, whether the same have been paid, 
transferred, or deposited into or in court before or after the com- 
mencement of this Act, and all money and securities vested in the 
Paymaster-General for the time being by or in pursuance of this 
Act ; and if the Lord Chancellor, either with or without a represen- 
tation made to him by any suitor of the Court of Chancery, certifies 
to the Treasury in writing that the Paymaster-General has failed 
to pay any money in court, or transfer or deliver any securities in 
court, required by any order of the Court of Chancery to be paid, 
transferred, or delivered from his account, or has been guilty of any 
default with respect to such money or securities, the Treasury shall 
cause to be paid out of the growing produce of the Consolidated 
Fund into the Bank of England, to the credit of the Paymaster- 
General for the time being on behalf of the Court of Chancery, such 
sum of moneyas maybe certified by the Lord Chancellor in writing 
to be required to pay the money so required to be paid, or to replace 
the securities so required to be transferred or delivered or make 
good such default. 

For the practice as to obtaining payment to the person rightly 
entitled of a fund paid out to a person not entitled thereto, see Slatn' v. 
Slater , 5S L. T. 149 ; and see Marsh v. Josejih, (1897) 1 Ch. 213. 

6. Where under any Act (whether passed before or after the 
commencement of this Act), or otherwise, any money or securities 
would, if this Act had not passed, be capable of being paid, trans- 
ferred, or deposited to or into or in the name of or to the account 
or credit of or with the privity of the Accountant-General of the 
Court of Chancery, or the Accountant-General of the Court of Ex- 
chequer, or to or into or in the Court of Chancery, the same shall 
after the commencement of this Act be paid, transferred, or depo- 
sited to the credit or account of or with the privity of the Paymaster- 
General for the time being on behalf of the Court of Chancery, and 
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shall be subject to the like trusts, orders, directions, powers, and 
provisions as if he were the Accountant-General of the Court of 
Chancery or Court of Exchequer, as the case maybe, and the orders 
of the Court of Chancery relating thereto shall have the same effect 
as the like orders of the Court of Chancery or Court of Exchequer 
would have had if this Act had not passed. 

All Acts of Parliament, all rules and orders made in pursuance 
of any Act of Parliament, all general orders of the Court of Chan- 
cery, all orders of the Court of Chancery, and all instruments and 
proceedings of every description referring to the Accountant-General 
of the Court of Chancery or Court of Exchequer, shall, subject to 
the provisions of this Act and of any rule made thereunder, be con- 
strued and put into execution as if the Paymaster-General for the 
time being were therein named or referred to in place of such Ac- 
countant-General, so however that all money and securities shall 
be paid, transferred, or deposited to the credit or account of the 
Paymaster-General for the time being on behalf of the Court of 
Chancery, and not into the name of the person Tvho is such Pay- 
master-General. 

Provided that nothing in this section shall affect the Queen’s 
Bemembrancer, or the performance by him of any duties formerly 
performed by the Accountant-General of the Court of Exchequer, 
or apply to any act, rule, order, instrument, or proceeding relating 
to such duties. 

T. All general orders of the Court of Chancery, and all orders of 
the Court of Chancery, and all instruments and proceedings rela- 
tive to business of the Court of Chancery to be transacted by the 
Paymaster-General in pursuance of this Act (in this Act referred to 
as Chancery business) shall, after the commencement of this Act, 
be framed and expressed in such manner as may he necessary for 
carrying the provisions of this Act with respect to the Accountant- 
General and Paymaster-General into effect. 

8. The Treasury shall cause the Paymaster-General to keep, in 
the neighbourhood of the place where the Court of Chancery ordi- 
narily holds its sittings, an office for the purpose of carrying on 
Chancery business, and for making for the purpose of Chancery 
business payments of small amounts in cash, and shall from time to 
time provide such clerks and officers as are necessary for conducting 
such business and making such payments. 

9. All securities and money vested in the Paymaster- General in 
pursuance of this Act shall vest in the Paymaster-General for the 
time being on behalf of the Court of Chancery without any convey- 
ance, assignment, or transfer, notwithstanding the death or removal 
from office of the person who is Paymaster-General, and shall be 
held by him intrust to attend the orders of the Court of Chancery, 
and all acts done by the Paymaster-General with reference to such 
securities and money in pursuance of an order of the Court of Chan- 
cery shall be valid and effectual. 

10. All securities from time to time transferred, standing, or 
deposited into, in, or to the account of the Paymaster-General in 
pursuance of this Act, shall be held by the Paymaster-General in 
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trust in the several causes and matters in which such securities are 
transferred, standing, or deposited respectively, and shall not he 
transferred, sold, or delivered out except in pursuance of an order 
of the Court of Chancery, but the certificate of a registrar of the 
Court of Chancery or of a master or registrar in lunacy counter- 
signed by the Paymaster-General shall be sufficient evidence of the 
order referred to in the certificate, and of the directions contained 
in such order, and shall be a necessary and sufficient authority to 
the Governor and Company of the Bank of England and every 
person for transferring on sale or otherwise or delivering out any 
securities standing in the books of or deposited with such bank or 
person to the credit or account of the Paymaster-General for the 
time being on behalf of the Court of Chancery, and the securities 
directed by any such certificate to be transferred or delivered out 
shall be transferred or delivered out accordingly on behalf of the 
Paymaster-General by some officer of such bank or person. 

The Governor and Company of the Bank of England shall, by 
one w of their cashiers or some other proper officer, from time to 
time receive all dividends accruing due on all securities which are 
standing to the account of the Paymaster-General for the time 
being on behalf of the Court of Chancery, of which a certificate has 
been sent to them by the Paymaster-General, and shall also receive 
any principal money payable in respect of any of such securities, 
and the said certificate shall be a sufficient authority to them to 
receive such dividends and principal money ; and any receipt given 
by the said Governor and Company, or one of their cashiers or other 
proper officer, for any dividends on any securities standing to the 
said account, or any principal money payable in respect of any such 
securities, shall be a good discharge for the same ; and the said 
Governor and Company shall place all money received by them in 
pursuance of this section to the credit of the Paymaster-General for 
the time being, on behalf of the Court of Chancery. 

See S. C. F. A. 18S3. s. 7, post, amending this section. 

[Section 11 applies 10 Sc 17 Yict. c. 59, s. 19 (relating to the in- 
dorsement of cheques), to cheques, &c. ? issued by the Paymaster- General; 
and section 12 applies the provisions of 2*1 Sc 25 Yict. cfys, which relate 
to the forging or altering of instruments made by the Accountant-General 
(see s. 33), to instruments made, signed, or countersigned by the Pay- 
master-General or any deputy or officer,] 

13. Nothing in this Act shall be deemed to require the Governor 
and Company of the Bank of England to keep the account of the 
Paymaster-General on behalf of the Court of Chancery eausewise, 
and the Governor and Company of the Bank of England are hereby 
indemnified for all acts and things done or permitted to be done in 
pursuance of this Act, or of any rule purporting to be made there- 
under, or of any order of the Court of Chancery made or purport- 
ing to be made in pursuance of this Act or of any such rule, or 
done or permitted to be done in pursuance of any certificate 
signed and countersigned as directed by this Act, and such acts 
and things respectively shall not be questioned or impeached in 
any court of law or equity to the detriment of such Governor and 
Company. 
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Deposit Account. 

14. Save as otherwise provided by any rule made under this Act, 
all money in court paid in either before or after the commencement 
of this Act shall, subject to the provisions of this Act and of any 
rule made thereunder, be placed on deposit, and in the case of 
money in court paid in after the commencement of this Act without 
any application or request for that purpose, and when so placed on 
deposit shall bear interest at the rate of two per cent, per annum 
together with any income-tax chargeable thereon. 

Any money which may at any time be standing to the credit of 
the Paymaster-General on behalf of the Court of Chancery beyond 
the amount which ‘the Paymaster-General considers to be required 
for meeting current demands shall be placed in the hands of the 
Commissioners for the Reduction of the National Debt, who shall 
from time to time pay to the credit of the Paymaster General on 
behalf of the Court of Chancery such sum as, with the money to 
the like credit, may be certified by him to be required to meet 
current demands, and the Consolidated Fund of the United King- 
dom shall be liable to make good all money so placed in the hands 
of the Commissioners for the Reduction of the National Debt, and 
the interest payable on sums placed on deposit, in like manner as it 
is liable to make good money in court. 

As to money on deposit, see S. C. F, R 1894, it. 76 — 85, post. 

15. Any money in court paid in either before or after the com- 
mencement of this Act which under any general order of the Court 
of Chancery or rule under this Act, or under an order of the Court 
of Chancery, is required to be laid out in any particular invest- 
ment, shall, subject to any rule made under this Act, be so laid out 
notwithstanding anything in this Act. 

[Section 16, which provided for the conversion of securities in court 
into cash, and the transfer of the proceeds, was repealed by the J. A. 
1875, s. 30 ; which provided that rules may be made for the conversion 
of securities into cash and vice versa. See now S. C. F. R. 1894, rr. 86 — 
93, post.'] 

[Section 17 provided as to the application of money placed in the 
hands of the Commissioners for the Reduction of the National Debt. 
See the S. C. F. R. 1894, rr. 91—93,^.] 

Rules and Accounts. 

[Section 18 provides that the Lord Chancellor, with the concurrence 
of the Treasury, may from time to time make rules for carrying the Act 
into effect, and regulating the deposit, payment, delivery, and transfer 
in, into, and out of the Court of Chancery of money and securities, and 
the investment of and other dealing with money and securities in court, 
&c. &c. ; and provides that “ Every rule purporting to be made in pur- 
suance of this section shall come into operation at the date of such rule 
or any later date therein in that behalf mentioned, and have effect as if 
it were enacted in this Act.” See now the S. 6. Funds Rules, 1894, 
post.] 

[Section 19 provided for the making of general orders for regulating 
the procedure and practice of the Court of Chancery for carrying into 
effect the Act and any rules made thereunder, and for the laying before 
Parliament of rules and orders made in pursuance of the Act.] 
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[Section 20 provides as to the keeping of accounts by the Treasury 
and having them audited.] 

[Section 21 related to the transfer of land and buildings vested in the 
Accountant-General.] 

[Section 22 is repealed by 46 & 47 Yict. c. 39 ; section 23 provided for 
the transfer of the clerks and officers attached to his office to the office of 
the Paymaster-General ; and section 24 for the transfer of securities, 
books, and other property to the Paymaster-General, and for the altera- 
tion of accounts at the Bank of England.] 

[Section 25 contains provisions as to certain slave compensation funds 
then standing in the name of the Accountant-General.] 

Repeal. 

26. The Acts specified in the first part of Schedule Two to this 
Act are hereby repealed; and the Acts specified in the second part 
of the same schedule are hereby repealed to the extent in the third 
column in that part of the schedule mentioned. 

Provided that this repeal shall not — 

(1.) Affect anything done or suffered before the commencement 
of this Act, or any right acquired or accrued before the 
commencement of this Act, or any order made before the 
commencement of this Act, under the said Acts or any of 
them, or revive any" office or right thereby abolished ; or, 

(2. ) Affect the title to, or estate in, any land purchased in pur- 
suance of the said Acts or any of them, or the application 
of any compensation money paid in respect of such land, 
or any easements or privileges, or payable under the Acts 
mentioned in Schedule One to this Act ; or, 

(3.) Affect the right of any person to receive or obtain such 
salary, compensation, retiring annuity, pension, super- 
annuation allowance, or emolument as he might have 
received or obtained if this Act had not passed, or the 
duty of any person to perform, if required, the same acts 
or duties as he might have been required to perform if 
this Act had not passed. 

The first paragraph and sub-section 1 of this proviso are repealed by 
46 & 47 Viet. c. 39. 


SCHEDULES. 

SCHEDULE ONE. 

[This schedule enumerates ceitain Acts relating to slave compensation 
which were referred to in s. 25.] 
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SUPBEME COURT OF JUDICATURE 
(FUNDS, &c.) ACT, 1883. 

(46 & 47 Vict. C. 29.) 

A n Act to consolidate the Accounting Departments of the Supreme 
Court of J udicature , and for other purposes. 

[20th August, 1883.] 

ss. 1 — 3. Whereas it is ''expedient that there should be but one account- 

« n g department for the Supreme Court of Judicature and all the 
courts and divisions thereof, and it is further expedient to amend 
certain provisions of the Chancery Funds Act, 1872, and to provide 
for facilitating the business of the said department : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords spiritual and temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. From and after the commencement of this Act there shall be 
one accounting department for the Supreme Court of Judicature. 

2. All securities and money at the time of the commencement of 
this Act vested in the Paymaster-General in pursuance of the 
Chancery Funds Act, 1872, and all securities and money at any 
time after the commencement of this Act transferred or paid into or 
deposited in court, to the credit of any cause, matter, or account 
in the Chancery Division of the High Court of Justice, shall be 
vested in Her Majesty’s Paymaster-General for and on behalf of 
the Supreme Court of Judicature, and shall continue to be and be 
subject to all the provisions of the Chancery Funds Act, 1872, and 
to the rules heretofore made and now in force under that Act, 
subject to such alterations therein and to such other and further 
rules as shall from time to time be made as thereby provided. 

See, as to the Paymaster-General, the Chancery Funds Act, 1S72, 
ss. 4 — 13, ante ; and see the S. C. F. R. 1894, post. 

Funds in other 3 . ( a .) The Lord Chancellor, with the concurrence of the Trea- 
divisions. sury, may at any time after the passing of this Act direct that all 
moneys in court, or to be hereafter paid into court, in any other 
division of the High Court of Justice, and all securities in court 
placed or to be placed to the credit of any cause, matter, or account, 
in any such division, shall be transferred, or paid, or placed (as the 
case may be) to the account or credit of the Paymaster-General for 
and on behalf of the Supreme Court of Judicature. 

Orders of the 15th February, 1884. 

(b.) All moneys and securities transferred, paid, or placed to the 
said account or credit of the Paymaster- General under this section 
shall be held by the Paymaster-General for the time being in trust 
to attend the orders of the court in regard thereto, and subject to 
rules to be made under this Act. 

(c.) The Consolidated Fund shall be liable to make good to the 
suitors of the court 'the moneys and securities so transferred, paid, 
or placed to the account or credit of the Paymaster-General. 
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' 4. (1.) The Lord Chancellor, with the concurrence of the Trea- 
sury, may from time to time make rules for giving effect to the 
provisions of the last preceding section, and for regulating the 
manner in which, subject to the orders of the court, the said moneys 
and securities shall be dealt with by the Paymaster-General, and 
may at any time revoke or alter any such rules. 

See the S. C. F. R. 1894, post. 

(2.) The Treasury shall cause to be kept by the Paymaster- 
General such books and accounts, and in such form and manner, as 
they may from time to time direct, for the purpose of duly record- 
ing the transactions under the last preceding, section ; and the 
accounts kept by the Paymaster-General in respect of such trans- 
actions shall be audited by the Comptroller and Auditor-General 
in the manner and subject to the conditions prescribed in section 
twenty of the Chancery Funds Act, 1872. 

5. All acts done by the Paymaster-General with reference to 
money and securities in court (whether such money and securities 
be paid, transferred, or delivered into court under this Act or under 
the provisions of the Chancery Funds Act, 1872), pursuant to and in 
accordance with the provisions of any general rules of the Supreme 
Court of Judicature made under the provisions of the Supreme 
Court of Judicature Act, 1875, and Acts amending the same, shall 
be as valid and effectual as if they had been done in pursuance of 
an order of the High Court of Justice or of the Court of Appeal. 

6. If under any rules made by the Lord Chancellor with the 
concurrence of the Treasury, or any regulations of the Treasury, 
the Paymaster-General be authorised to make payments of money 
to persons entitled thereto upon their request by transmitting by 
post to such persons crossed cheques or other documents intended 
to enable such persons to obtain payment of the sums expressed 
therein, the posting of a letter containing such cheque or document, 
and addressed to any such person entitled thereto at the address 
given by him in his request, shall, as respects the liability of the 
Paymaster-General and of the Consolidated Fund respectively, be 
equivalent to the delivery of such cheque or document to such 
person himself. 

See S, C. F. R. 1894, r. 48 , 2 ,os ^ 

7. Any rules made by the Lord Chancellor with the concurrence 
of the Treasury under the provisions of the Chancery Funds Act, 
1872, or this Act, may determine what evidence of an order of the 
High Court of Justice or Court of Appeal, and of the directions 
contained in such order, shall be necessary or sufficient, or 
necessary and sufficient to authorise the Governor and Company of 
the Bank of England or any other person to transfer on sale or 
otherwise, or to deliver out, any securities or other things standing 
in the books of or deposited with such bank or person to the credit 
or account of the said Paymaster-General for the time being under 
this or the aforesaid Act ; and such securities or things shall be 
transferred or delivered out accordingly, on behalf of the Paymaster- 
General, by some officer of such bank or person, anything in section 
ten of the Chancery Funds Act, 1872, to the contrary thereof 
notwithstanding. 

8. This Act may be cited as the Supreme Court of Judicature 
.(Funds, &c.) Act, 1883. 
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SUPREME COURT FUNDS RULES, 1894. 


Arrangement op Rules. 

Rules. 

X. Operation of Rules and Interpretation of Terms . . 1 to 3 

II. Preparation ?of Orders in the Chancery Division and 

in Lunacy, to be acted upon by the Paymaster, and 
particulars relating thereto . . . . . . 4 to 27 

III. Forms of Orders for the payment of money in the 
Queen’s Bench and Probate, Divorce and Admiralty 

Divisions 28 

IY. Lodgment of Funds in Court 29 to 42 

Y. Appropriation in the Queen's Bench Division of Money 

lodged under Order XIV 43 

VI. Payment, delivery, and transfer of Funds out of Court, 

and other dealings with Funds 44 to 68 

VII. Investments 69 to 75 

VIII. Money on Deposit, and Interest thereon . . .. 76 to 85 

IX. Exchange or conversion of Government Securities, and 

transactions with the national debt commissioners . 86 to 98 

X. Calculation of residues, evidence of life, &c. . . 94 to 96 

XI. Copies of Orders and other documents for Audit Office. 97, 98 

XII. Miscellaneous 99 to 111 

Appendix. 


N.B. — These rules supersede, but are mostly a reprint of, the S. C. F, 
Rules, 1886. They incorporate the provisions of the Supreme Court 
(District Registry) Funds Rules, 1887, the Supreme Court Funds Rules, 
1888, and the Supreme Court Funds Rules, 1893. The above-mentioned 
Rules are therefore not reprinted in this edition. 


I, the Right Honourable Farrer, Baron Herschell. Lord High Chan- 
cellor of Great Britain, with the concurrence of the Lords Commissioners 
of Her Majesty’s Treasury, do hereby, in pursuance of the powers con- 
tained in “The Court of Chancery Funds Act, 1872,” “The Supreme 
Court of Judicature Act, 1875,” “ The Supreme Court of Judicature 
(Funds, &c.) Act, 1888,” “The Supreme Court of Judicature (Procedure) 
Act, 1894,” and of every other power enabling me in that behalf, make 
the following rules : — 

See Chancery Funds Act, 1872, s. 18 ; J. A. 1875, ss. 17, 30; J. A. 

1894, s. 6, post ; J. F. Act, 1883, s. 4, ante. 

I. Operation op Rules and Interpretation of Terms. 

1. These rules shall come into operation on the 1st day of January, 

1895, and may be cited as “ The Supreme Court Funds Rules, 1894,” 

2. All other rules or general orders prescribing the mode of dealing with 
funds in court, and containing any provisions relating to funds in court 
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inconsistent with these rules, are hereby revoked and these rules substi- 
tuted therefor, as from the same day : — Provided that the rules hereby 
revoked shall continue to apply to orders made but not fully acted upon 
before these rules come into operation, so far as is indispensable for the 
purpose of duly giving effect to such orders. 

Prior to the commencement of the S. C. F. R. 1884, for which the 
rules of 1886 wei-e substituted, the principal rules and orders which 
regulated funds in court were, in Chancery, the Chancery Funds Consoli- 
dated Rules of 1874 (made under the Chancery Funds Act, 1872), and the 
Chancery Funds Amended Orders of 1874 (made under the Chancery 
Funds Act, 1872, and the Trustee Relief Act, 1847 ) ; in the Queen’s Bench, 
the provisions in the R. S. C. 1883, 0. 22, and Appendix M. ; in Admi- 
ralty, the Admiralty Rules of 1S59 and the provisions of the R. 8. C. 
1883, O. 22, rr. 20 — 21 ; and in Probate, the Rules and Orders of the 
Court of Probate ; all of which rules, orders, and provisions are (with the 
exception of the Chancery Funds Consolidated Rules of 1874, which were 
expressly repealed in toto by the 8. C. F. R. 1884, rule 2) only repealed 
so far as they are inconsistent with these rules. The Chancery Funds 
Amended Orders, 1874, were repealed by R. S. 0., 25 Feb., 1895. 

3. In these rules and in orders as herein prescribed and defined terms 
.•shall have the same meaning as the same terms are defined to have in 
the Rules of the Supreme Court, 1883, and the following wmrds shall have 
the several meanings hereby assigned to them, viz. : — 

“ Paymaster ” means Her Majesty’s Paymaster- General for the time 
being for and on behalf of the Supreme Court of Judicature, or 
the Assistant Paymaster- General for Supreme Court business for 
the time being deputed by the Paymaster- General to act on his 
behalf for such business : 

Pay office ” means the Paymaster-General's office for business of the 
Supreme Court of Judicature : 

“ Pay office account ” means the account of the Paymaster-General 
for the time being for and on behalf of the Supreme Court of 
Judicature : 

Audit office ” means the office of the Comptroller and Auditor-General 
in which the audit of the accounts of the Pay Office is conducted: 

u Bank” means the Bank of England, or the Governor and Company 
of the Bank of England, and includes for District Registry pur- 
poses the branch banks of the Bank of England in Liverpool and 
Manchester : 

The provisions relating to Liverpool and Manchester district regis- 
tries are new (1894). Thev give effect to the provisions of S, C, F. R. 
1887, r. 4. 

ft Company ” includes corporation or body corporate : 

“ Person ” includes a firm : 

“ Government securities ” means New Consols, or 2f£. per centum 
Annuities, or 24 1, per centum Annuities, or Local Loans 
Stock : 

4t Funds ” or “ funds in court ” means any money, Government stock 
or annuities, or other securities, or any part thereof standing or to 
1 e placed to the Pay Office Account in the books of the Bank of 
England or of any other company, and includes boxes and other 
effects : 

“ Lodge in court ” means pay or transfer into court, or deposit in court : 

A.r, — von. II. s 
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3 . “ Lodgment in court” means payment or transfer into court, or de- 

posit in court : 

11 Title of the cause or matter” means the short title of the caase or 
matter, with the reference to the record : 

“ Ledger credit ” means the title of the cause or matter and the sepa- 
rate account (if any) opened or to be opened under an order or 
otherwise, in the books of the Paymaster, to which any funds are 
credited or to be credited : 

“ Order” means an Order of the Supreme Court of Judicature or of 
the High Court of Justice or Court of Appeal, whether made in 
court or in chambers, and an Order in Lunacy, and includes a 
judgment or decree, and a report of a Master in Lunacy, con- 
firmed by fiat, and thereby receiving the operation of an Order 
under the Lunacy Regulation Acts for the time being in force, or 
any general order made thereunder ; and a certificate of a Master 
in Lunacy to be acted on without further Order ; and includes 
the Schedule or Schedules to an Order : 

“ Direction” means any cheque, draft, or authority issued to the 
Bank of England, or to any other company, which relates to 
money or securities standing or to be placed to the Pay Office 
Account ; and includes any authority for the payment of money 
through the agency of the Post Office : 

“ Court” means the Supreme Court of Judicature or the High Court 
of Justice or any Division thereof, or the Court of Appeal : 

“ Registrar ” means a Registrar of the Chancery or of the Probate, 
Divorce and Admiralty Divisions of the High Court of Justice, 
and a Registrar in Bankruptcy ; also the District Registrars of 
the Court in Liverpool and Manchester, and includes the officer 
whose duty it may be under any General Orders in Lunacy for the 
time being in force to draw up and issue Orders in Lunacy : 

Extended by the inclusion of Registrars in Bankruptcy, and the 
District Registrars of Liverpool and Manchester. 

“ Chief clerk’s certificate” or “ certificate of a chief clerk” means a 
certificate made by a Chief Clerk of the Chancery Division of the 
Court, or by a District Registrar of the Court in Liverpool or 
Manchester acting as a Chief Clerk : 

Altered by inclusion of the district registrars of Liverpool and 
Manchester. 

Chief Clerk. — The title has recently (1S97) been changed to that 
of “ Master of the Supreme Court.” 

“ Taxing officer ” means a Taxing Master in the Chancery Division of 
the Court, and the master or person whose duty it is to .tax the 
costs in the other Divisions or in Lunacy : 

This definition is qualified by the subsequent words of this rule, 
see infra. (Wilson v. Alltree ) 27 C. D. 242.) 

“ National Debt Commissioners ” means the Commissioners for the 
Reduction of the National Debt : 

« Statutory declaration ” means a declaration under the Statutory 
Declarations Act, 1835 (5 A 6 Wm. 4, c. 62), subject to the pro- 
visions of 44 & 45 Viet. c. 4 1 , s. 68 : 
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In causes and matters proceeding in a District Registry, “ Master,” rr. 3—6. 

“ Chief Clerk,” and “ Taxing officer ” mean District Registrar : — 

Words importing the singular number only include the plural number, 
and words importing the plural number only include the singular 
number : 

Words importing males include females. 


11. Preparation op Orders in the Chancery Division and in 
Lunacy to be acted upon by the Paymaster, and Parti- 
culars RELATING- THERETO. 

4. The rules next following, numbered severally 5 to 27 inclusive, Application of 

shall apply only to causes and matters in the Chancery Division, and (so rales 5 to 27 
far as the same are applicable) to matters in Lunacy. inclusive. 

The rules in this Part correspond to the rules in Part II. of the 
Chancery Funds Rules, 1S74. 

0. 62, r. 16, provides that orders for payment of money into or out 
of court are to be drawn in conformity with Pay Office Rules. 

5. Every Order which directs funds to be lodged in court, shall have 
annexed thereto as part thereof a schedule, to be styled the Lodgment 
Schedule, which shall be headed with the title of the cause or matter, the 
date of the Order, and the title of the ledger credit to which the funds 
are to he placed ; and shall set out in a tabular form : — 

(a.') The name, or a sufficiently identifying description of the person 
by whom the funds are to be lodged : 

(J.) The amount, if ascertained, and the description of the funds. 

The authority for a lodgment of the proceeds of the sale of any pro- 
perty which has been directed by an Order to be sold, and for a lodg- 
ment of Receiver’s balances, may be a Lodgment Schedule signed by a 
Chief Clerk and such Lodgment Schedule shall operate in the same 
manner as a Lodgment Schedule annexed to an Order. 

The Lodgment Schedule shall be prepared upon a printed form accord- 
ing to the Form Ho. 1 in the Appendix to these Rules, and as nearly as may 
be in the manner shown by the specimen entries appended to such Form ; 
and may direct the investment and accumulation of the funds or the 
dividends or interest on the funds to be lodged ; and may also direct 
that the funds shall not be dealt with without notice to the purchaser 
or other person named in such schedule. 

As to lodgment of funds in court, see rr. 29 to 42, infra . 

6. Every Order which directs funds in court to be paid, sold, trans- 

ferred,* or delivered, or carried over to any other ledger credit than funds to be 
that to which the same are standing, or to be otherwise dealt with paid out, Ac. , 
by the paymaster, shall have annexed thereto as part thereof a a 

Schedule, to he styled the Payment Schedule, which shall be headed 

with the title of the cause or matter, the date of the Order, and the e e ’ 
ledger credit to which the funds dealt with are standing. The Payment 
Schedule shall contain as paid of the heading a statement of the funds 
with which, or with part of which, or with the interest or dividends on 
which the Paymaster is to deal, describing them if already in court as 
they appear in the Paymaster’s certificate, or if not already in court 
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rr. 6-8. 
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stating the source from which they are to be derived. The Payment 
Schedule shall set out in a tabular form : — 

(&,) The name of each person to whom a payment, transfer, or 
delivery of any funds is to be made : unless the name is to be 
stated in a certificate of a chief clerk or a master in lunacy or 
a taxing officer, or unless such payment, transfer, or delivery is 
to be made to trustees or other persons in succession, or to 
representatives when no probate or letters of administration 
shall have been taken out at the date of the order. The name 
shall be in full (the Christian name preceding the surname) 
except in the case of a payment to a firm, when the business 
title of such firm may be stated ; and when a payment is to be 
made to a person named in the schedule, the address (if known 
at the time of preparing the schedule) of such person, or in the 
case of a payment to two or more persons jointly of one of such 
persons, shall be stated in the schedule : 

(5.) The title of the ledger credit or separate account to which any 
funds are to be carried over : 

(<?.) The amount and description of the funds in each case to be paid , 
sold, transferred, delivered, or carried over, so far as the same 
can be ascertained at the date of the order, except in the case of 
aliquot parts of an ascertained amount ; and where the actual 
amounts to be dealt with cannot be ascertained at the date of 
the order, and are not to be subsequently ascertained by any 
means provided for by the order or by these rules, the aliquot 
parts to be dealt with : 

(<$.) The nature and necessary particulars of any other dealings with 
such funds by the Paymaster. 

In the body of the schedule short descriptions may be used, and it 
shall not be necessary to add that the specific amounts dealt with form 
part of the larger amount of any like funds mentioned in the heading. 
The word “ interest ” in the schedule shall, unless otherwise specified, 
mean the dividends and interest on all the funds mentioned in the 
heading. 

The payment schedule shall be prepared upon a printed form according 
to the Form No. 2 in the Appendix to these rules, and as nearly as may 
be in the manner shown by the specimen entries appended to such 
form. 

As to payment and transfer of funds out of court, see rr. 44 to 68, 
infra. 

7, When funds in court are by an order directed to be carried over to 
a separate account, the title of the ledger credit to be opened for the 
purpose shall, unless the order otherwise directs, commence with the title 
of the cause or matter to which such funds are standing. 


When both a 
lodgment and 
payment 
schedule to 
be annexed. 


8. Every order which both directs or authorises the lodgment of funds 
in court and also deals with such funds or any part thereof, or with any 
funds already in court to the same ledger credit, shall have annexed 
thereto as part thereof a combined lodgment and payment schedule, in 
the Form No. 8 in the Appendix to these rules. 
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9. When funds to be lodged in court under an order are by the same rr. 9 14. 

order directed to be placed to two or more ledger credits, separate lodg- 

ment schedules shall be made out for such respective ledger credits ; and Separate ^ 
when funds standing to two or more ledger credits are dealt with by the 

same order, separate payment schedules shall be made out for such cre ^ ® 
ledger credits respectively. 

10. The lodgment and payment schedules, respectively, shall contain the Instructions to 
whole of the instructions intended by the orders of which they severally paymaster to 
form part to be acted upon by the paymaster, and all particulars neces- 

sary to be known by him, so far as such instructions and particulars are *** 

capable of being expressed at the date of the order} and the paymaster 
shall only be responsible for giving effect to such instructions so intended 
to be given by the order as are expressed in the lodgment or payment 
schedule thereto. The instructions and particulars contained in a lodg- 
ment or payment schedule shall not be set forth in the body of the order, 
but shall only be therein referred to as appearing by the schedule, unless 
for any special cause it shall, in the opinion of the judge by whom the 
order is made, or the registrar by whom the same is drawn up, be neces- 
sary to set forth some part of such instructions or particulars both in 
the body of the order and in the schedule. 

11. When an order directs any sums to he ascertained by the cer- When sums 
tificate of a chief clerk or taxing officer, or a master in lunacy, or in any are to be 
other manner, and to be afterwards dealt with by the paymaster, it shall ascertained by 
be so expressed in the payment schedule ; and such certificate or other cer t^ ca Wj 
authority", or a duplicate or an office copy of the same, or of so much 

thereof as shall be necessary, shall be sent to the paymaster. Such cer- 
tificate shall be printed or partly printed, and as nearly as may be in the 
Form No. 4 appended to these rules. 

The words “ taxing officer ’’ in this and the next rule must be read 
with 0. 65, r. 27 (43), so as to include a district registrar when taxation 
has been before him. (See r. 111. (n.), infra.') 

12. When an order directs payment out of a fund in court of any Certificate 
costs directed to be taxed by a taxing officer, the taxing officer shall for payment 
state in his certificate the name and address of the person to whom such of taxed costs, 
costs are payable. Such cei tificate shall be printed, or partly printed, 

and as nearly as may be in the Form No. 5 appended to these rules, and 
a duplicate or an office copy thereof shall be sent to the paymaster. 

See r. 11, (n.). 

See further as to the taxing officer’s certificate, R. S. C., 0. 65, r. 27 (35). 

33. When interest not directed to be certified is payable in respect of Interest how 
any money in court directed by an order to be dealt with by the pay- ascertained, 
master, there shall be stated in the payment schedule the rate per centum 
at which, and (if the day to which interest is payable can be fixed by 
the order) the day (inclusive) to which such interest is to be computed, 
and the amount of such interest. 

This and the four following rules are from C. F. R. 1874, r. 10. As to 
interest on debts and legacies, see R. IS. C., 0. 55, rr. 62 — 64. 

14. If the day to which interest is payable cannot be fixed by the order, when the day 
the day from which (exclusive) such interest is to be computed shall to which 
(except in the case of a computation of subsequent interest in the cer- interest is 
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tificate of a chief clerk, or a master in lunacy) be stated in the payment 
schedule, and such interest may be directed to be computed and cer- 
tified by a chief clerk, or a master in lunacy, or (where the computation 
is dependent upon the taxation of costs) by a taxing officer. 

The court or judge may direct any computation of interest to be cer- 
tified by the master. (R. S. C., 0. 55, r. 18.) 

15. Interest certified by a chief clerk, or a master in lunacy, or a 
taxing officer, may, unless the order otherwise directs, be computed to a 
day subsequent to the date of the certificate and to be named therein as 
the day for payment, so as to allow a reasonable time for doing all neces- 
sary acts to enable 'che payment to be made ; and the chief clerk, or 
master in lunacy, or taxing officer, may, if he thinks fit, require a state- 
ment in writing of such computation, authenticated by the signature of 
the solicitor of the person having the carriage of the order, to be pro- 
duced before preparing the certificate, but no affidavit verifying such 
computation shall be required. 

16. When the day for payment is not fixed by the order, and the 
interest is not directed to be certified as in the last preceding rule men- 
tioned, such interest shall, without any provision in the order for that 
purpose, be ascertained by an affidavit, or by a statutory declaration, 
in which case such interest shall be computed to a day (inclusive), to 
be named in such affidavit or declaration, as the day for payment ; which 
day shall not be more than fourteen days after the day of swearing such 
affidavit, or making such declaration ; and such affidavit or declaration 
shall be a sufficient authority to the paymaster to pay or apply the 
amount of interest so ascertained in the manner directed by such order. 

The corresponding provision of C. F. R. 1874, r, 10, limited ten days 
from the swearing of the affidavit. 

17. In every case in which interest is to be computed, income tax 
(if any) shall, in making such computation, be deducted therefrom at 
the rate payable during the time such interest accrues, unless the order 
otherwise directs ; and if income tax has been deducted, it shall be so 
stated in every such affidavit or declaration as is mentioned in the last 
preceding rule. 

18. Whenever the dealing by the paymaster with funds in court is, by 
an order, made contingent upon the execution of some document, it shall 
be so expressed in the payment schedule. The execution of such docu- 
ment shall be certified by a master in lunacy, or by a chief clerk ; 
provided that in the case of a document in existence at the date of the 
order, and sufficiently identified in the schedule, the execution may be 
directed to be verified by affidavit. Such certificate or affidavit shall 
state the particular amount of funds to be dealt with. Such certificate 
shall be printed, or partly printed, and as nearly as may be in the Form 
No. 6 appended to these rules. 

19. When an order directs the payment of dividends, annuities, or 
other periodical payments, to be made by the paymaster, there shall be 
stated in the payment schedule (except in the case of dividends payable 
as they accrue due), the time when the first of such payments and all 
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subsequent periodical payments, whether quarterly, half-yearly, yearly, 
or otherwise, are to be made. 

This is from C. F. R. 1874, r. 13. 

20. When an order directs the payment, transfer, or delivery of funds 
in court, in respect of which duty shall be payable to the revenue under 
the Acts relating to legacy or estate or succession duty, and does not direct 
the payment of such duty, it shall be stated in the payment schedule that 
such payment, transfer, or delivery is subject to duty, and in such case 
the paymaster is to have regard to the circumstance that such duty is 
payable ; and when by an order funds in respect of which such duty may 
be chargeable are directed to be invested, carried over, or placed to a 
separate account, the words “ subject to duty ” shall be added in the 
schedule to the separate account directed to be opened. 

This rule is from the first part of C. F. R. 1874, r. 14, the latter part 
of "which is contained in r. 52, infra , q. i\ 

21. When a person to whom payment, transfer, or delivery of funds in 
court is directed is entitled thereto as real estate, or as trustee, executor, 
or administrator, or otherwise than in his own right or for his own use, 
the fact that he is entitled to the same as real estate, or the character in 
which he is so entitled, shall be stated in the payment schedule to the 
order, or in the certificate of a chief clerk, or of a taxing officer, or of a 
master in lunacy. 

This rule is from the first paragraph of the 0. F. R. 1S74, r. 53 

See also rr. 62. 04. and (55, infra. 

^Entitled to the same as Real Estate.” — The fact that an infant by 
his solicitor or counsel requests a sale of real estate in a partition action 
does not operate ns an election by the infant to take it as personalty. 
In such case the fund to be carried over to the account of the infant 
must be stated to be real estate (Howard v. Jalland. 1*2 L. T. Jo. 140). 

22. When an order is made dealing in any way with funds in court or 
to be brought into court in accordance with minutes agreed upon by the 
parties, the solicitor of the party whose duty it is to procure the order 
to be drawn up and entered shall prepare and lodge with the registrar or 
other proper officer, for his consideration, draft lodgment and payment 
sc hedules, as the case may he, in the same form as the lodgment and 
payment schedules to an order, and containing the particulars, so far as 
the same have been ascertained, which are required by these rules to be 
contained in the lodgment and payment schedules of the order. 

23. Every order which is to be acted upon by the paymaster shall be 
drawn up and entered by the registrar, unless the judge otherwise directs, 
and shall either be wholly printed, or, in cases in which printed forms can 
be used, may be partly in print and partly in writing. 

As to the drawing up and entry of orders by the registrars, see 
E. S. 0., O. 62. 

“ Printed.” — See 0. 62, R. S. C., August, 1894, r. 10. 

24. When any order to be acted upon by the paymaster is left for 
entry, a further copy of the schedules thereto, initialled by the registrar, 
and stamped with his official seal on every leaf, shall be left therewith. 
Such further copy of the schedules shall be examined and sealed, and 
marked with reference to the order as entered, and shall be sent to the 
paymaster. 
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A copy of a lodgment schedule signed by a chief clerk (under rule 5 
of these rules) shall be sent to the paymaster’ by the chief clerk. 

This rule is new (1894). It is rendered necessary by the present 
practice as to entering orders. See R. S. C., 0. 62, r. 2. 

The following regulations have been issued by the registrars (see 30 
Sol. Jo. 717) : — 

Regulations Concerning the Transmission of Schedules to the Paymaster, 

The entering clerks will transmit schedules direct to the paymaster 
immediately after the order is entered. 

For this purpose* the entering clerks will keep a book or books in 
which will be entered the title of each order and its date, and the book 
containing these entries will be sent, with the schedules, to Room No. 106, 
where the chief of the room then present will sign the book by way of 
receipt for the schedules then left. 

It will be observed that in no case will a schedule ever be in the hands 
of the solicitor, and, as a fact, the paymaster will refuse to accept 
schedules by any other channel than through the entering clerks. By 
this means a complete record will be preserved of all schedules in the 
hands of the paymaster. 

The paymaster undertakes the duty of distributing the schedules 
among the several divisions of his department. 

25. The copy of the schedules to an order sent to the paymaster 
pursuant to the last preceding rule shall be the paymaster’s authority 
for giving effect to the several operations directed therein. No part 
of the order other than the schedules thereto shall be sent to the 
paymaster. 

See note to r. 10, supra . 

26. Additional printed copies of orders or schedules may be made accord* 
ing to the requirements of the parties or their solicitors, and when such 
orders have been entered, such additional copies shall be transmitted to 
the central office, and upon being duly completed and signed or certified 
by the proper officer, may be issued as office or certified copies. 

27. Clerical mistakes or errors, or accidental omissions in printed 
orders, may be amended in writing : Provided that no amendment shall 
be made in any order to provide for a new state of circumstances arising 
after the date of the order ; nor shall any order be amended for the 
purpose of extending the time thereby limited for making any lodgment 
of funds in court. 

When any such amendment is made in a schedule to an order, the 
copy of such schedule to be sent to the pay office under rule 24 (if not 
already so sent) shall be amended and stamped in the manner above pro* 
vided. If such copy has prior to the amendment been sent to the pay 
office, a notification of the amendment, signed by a registrar, shall be 
delivered to the solicitor having the carriage of the order, who shall 
leave such notification at the pay office, and produce therewith the 
amended order ; and the paymaster shall note such amendment on his 
copy of the schedule and act in accordance therewith. 

The first part of this rule is from C. F. R. 1874, r. 16. 

As to mode of application for amendment of clerical mistakes, see 
0. 28, r. 11, (mi.). 
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III. Poem op Orders for the Payment of Money in the rr. 28—30. 
Queen’s Bench and Probate, Divorce, and Admiralty Divisions. — 

28. In the Queen’s Bench and Probate, Divorce, and Admiralty Divi- Form of orders 

sions an order for the payment of money to be acted upon by the pay- Queen’s 
master shall be in the Form No. 7 in the Appendix to these rules, or as ^ enc ^ 
nearly as may be, and shall be signed by a master or a registrar, or by j 

an official referee, or by a clerk of assize, or an associate, as the case AdmiraltT' 
may be. Divisions. 

IV. Lodgment of Funds in Court. 

29. All funds to be paid into or deposited in cburt shall be paid or All funds 

deposited at the Bank of England (Law Courts Branch), or in the case lodged in court 
of funds to be lodged in court in the district registries of the high to be placed 
court in Liverpool or Manchester, at the branch banks of the Bank of aecount 

England in Liverpool or Manchester, and placed in the books of the paymaster 
bank to the account of the Paymaster-General for the time being for and P 

on behalf of the Supreme Court of Judicature ; and the bank shall cause 
a receipt to be given to the person making the payment or deposit. 

All securities to be transferred into court shall be transferred to the 
said account in the books of the bank or other company in whose books 
such securities are registered. 

Any effects brought to the bank to be so deposited in court shall be 
deposited in locked boxes, or in such other secure manner as shall satisfy 
the bank ; and before taking custody of a box the agent, or other officer 
acting on behalf of the bank, may at his discretion require an inspection 
of its contents in presence of the person depositing it. 

Cheques for lodgment of money are to be made payable to the Bank 
of England (Law Courts Branch), for the account of the Paymaster- 
General (and not to the paymaster personally). 

The provisions of this rule as to funds in the Liverpool or Manchester 
district registries, and the last paragraph of the rule, are new (1891). 

See also P. M. R. (22), Yol. I. Pt. II. , as to deposit in court of valu- 
able effects. 

30. In the Chancery Division a direction for a lodgment directed by Manner of 

an order, or in a lodgment schedule signed by a chief clerk (in the case lodgment 
of purchase-moneys, or receivers’ balances), shall be issued by the pay- of fu-n&s in 
master upon receipt of a copy of the lodgment schedule ; and a direction Chancery 
for a lodgment under the Trustee Act, 1893, shall be issued by him upon anjparti- 
receipt of an office copy of the schedule mentioned in rule 41, or upon culars to he 
receipt of the request and certificate of the Commissioners of Inland stated in 
Revenue mentioned in that rule. request. 

“ By an Order.”— For form of lodgment schedule, see Appendix to 
these rules (No. 1). When the amount to be lodged cannot be ascer- 
tained at the date of the order, and the order directs a verification of 
such amount by affidavit before lodgment, the original affidavit must be 
filed and an office copy left at the Pay Office at the time of lodgment. 

Where verification by affidavit is not directed in order, a certificate will 
be required signed by the party lodging, or his solicitor, or the pay- 
master may require an affidavit (r. 96, -inlra). The certificate of a firm 
will not be accepted. All kinds of securities may be lodged except those 
of any company not established in the United Kingdom, and all shares 
must be fully paid up and free from any liability. Securities coming 
within the exception may be ordered to be placed in a box and so lodged 
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r. 30. (sec P. M. R. (22), Yol. I. Pfc. II.). For form of transfer deed, in or out 

• — of court, see Pay Office special forms, No. 7.9 (sold at Inland Revenue 

Stamp department). 

“A Lodgment Schedule Signed by a Chief Clerk.”— Those lodgments 
are for purchase-moneys or balances on the accounts of receivers. The 
lodgment schedule signed by the Master operates in all respects as 
a schedule to an order (rule 5, supra), and it may contain a direction for 
investment and accumulation, and that the funds are not to be dealt 
with without notice. 

“ Under Trustee Act, 1893.” — See r. 41. 

The paymaster, on a request to that effect signed by or on behalf of a 
person directed by afi order to make a lodgment, may issue a separate 
direction for lodgment of a part of a sum so directed to be lodged : Pro- 
vided that the paymaster shall not further deal, under such an order or 
under these rules, with the amount so lodged until the full lodgment 
directed by the order has been made ; and provided that such lodgment 
of part of a sum shall not affect or prejudice any liability, process, or 
other consequences which such person may have become subject to by 
reason of his default in not lodging the whole sum. 

Directions for lodgments in the branch banks of the Bank of England 
in Liverpool or Manchester may be issued by the district registrars of 
the court in Liverpool or Manchester. 

The above paragraphs are new (1894). 

A lodgment of funds in court not directed by an Order may be made 
upon a direction to the bank or other company, to be issued by the pay- 
master on a request signed by or on behalf of the person desiring to 
make such lodgment : Provided that no such lodgment shall be placed 
in the pay office books to a separate account in a cause or matter (except 
to a security for costs account) unless an Order has directed such sepa- 
rate account to be opened. 

The action or matter must be in existence and not merely in posse. 
Where there is no existing account of the action or matter on the Pay 
Office books an authentication of the title and reference number will be 
required, either by the production of papers in the proceedings, or by 
voucher to be obtained from the Writ, &c., Department, Central Office. 

The request for a direction under this rule shall state the ^ame of the 
person by or on whose behalf the funds are to be lodged, the ledger 
credit in the pay office books to which the funds are to be placed, and 
the date of the authority or certificate (if any) in pursuance of which the 
funds are to be lodged. 

In cases of funds to be lodged in pursuance of the Lands Clauses Con- 
solidation Act, 1845, or of the Copyhold Acts, the further particulars 
required under rules 89 and 40 shall be stated in the request. And when 
(otherwise than as hereinbefore provided) funds are lodged in court in 
pursuance of an Act of Parliament, under which some specific authority 
is necessary for such lodgment, the request for a direction for lodgment 
shall contain a reference to such Act and authority, and the requisite 
authority shall be left at the pay office. 

Except in the cases next mentioned, the requests under this rule shall 
be in the Forms No. 8 (for money) and No. 9 (for securities), in the 
Appendix to these rules. 
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The “ Authority ” to be left at the pay office where funds are 
lodged in pursuance of an Act of Parliament is, in case of funds 
lodged under the Parliamentary Deposits Act (9 & 10 Viet. c. 20, s. 2), 
a warrant from one of the clerks in the office of the Clerk of Parlia- 
ments, or of the Private Bill Office of the House of Commons ; in case of 
funds consisting of money or securities being, or being part of, or repre- 
senting a legaev or residue to which an infant or person beyond seas is 
absolutely entitled lodged under the Trustee Act, 1893 (56 & 57 Viet, 
c. 53), s. 42, a certificate, from the Legacy Duty Office of the payment 
of the duty, see r. 41a. infra ; R. S. O., 0. 54b, r. 4 (1) ; in case 
of funds lodged under the Tramways Act, 1870 (33 & 34 Viet. c. 78), 
or the Life Assurance Acts, 1870, 1871, or 1872 (33 & 34 Viet. c. 61 ; 
34 & 35 Viet. c. 58 ; or 35 Sc 36 Viet. c. 41), a warrant^from the Board of 
Trade in case of lodgment under the Copyhold Act, 1894, a certificate 
from the Board of Agriculture ; in case of lodgment under the Life 
Assurance Companies (Payment into Court) Act, 1896, an office copy of 
the Schedule to the affidavit (see r. 41a, infra'). 

As to payment out of fund lodged under this rule, see r. 44, infra ; and 
see Re Earl Stamford , 33 W. R. 909. 

Payment in under L. C. C. Act, 1845, and a Special Act. — A Queen’s 
printer’s copy of the Special Act should be produced. If the time 
allowed by the Special Act has expired, evidence must be produced 
that notice to treat was given before the expiration of such limited 
time. A written statement to that effect, signed by the party paying 
in, or his solicitor, will be sufficient. As to payments under s. 69, see 
r. 39, infra. Under s. 76, when the owner of any lands refuses to accept 
purchase-money or compensation, or fails to make a title, or is absent 
abroad, money maybe paid in on request containing a proper description 
of the land. Under ss. 85 and 86, payment may be made into Court (before 
the amount of purchase-money is settled) of any amount by way of 
security when the promoters of the undertaking are desirous of entering 
upon the lands. Such amount will be placed to the credit of the parties 
interested. The request should state how the amount has been deter- 
mined (see D. C. P. 2137, 1748, & c.). 

When money is to be lodged under the provisions of Order XXII. of 
the Rules of the Supreme Court, 1883 (in any action brought to recover 
a debt or damages) or under the piovisions of Rule 26 of Order XXXI. 
of the said Rules, the request shall be in the Form No. 10 in the Appendix 
to these rules, and shall contain a statement of the circumstances under 
which the money is to be lodged, in such of the following terms as may 
be applicable to the case, viz. : — 

(A.) When the money is to be lodged subject to the provisions of rule 5 
of Order XXII., a statement in the following terms : — Paid in 
on behalf of defendant in satisfaction of claim of above-named 
[name of party] ” (or. “ with defence setting up tender”). 

(B.) When the money is to be lodged subject to the provisions of 
rule 6 of Order XXII., a statement in the following terms : — 
“ Paid in on behalf of defendant against claim of above-named 
[name of party], with defence denying liability.” 

(C.) When the money is to be lodged under the provisions of rale 26 
of Order XXXI., a statement in the following terms : — “ Paid 
in to Security for Costs Account on behalf of [name of party].” 

Under R. S. 0., O. 22, r. 9, a plaintiff who is defendant to a counter- 
claim may pay money into court, notwithstanding that this rule and 
Form No.* 10 in the Appendix only refer to a defendant ( Hutchinson v. 
Barter, 71 U. T. 625). 
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31. When it is desired to bring money into court in the Chancery 
Division, whether under an order or otherwise, without waiting the time 
necessary to obtain a direction for the bank to receive such money, it 
may be lodged at the bank to the credit of a Supreme Court suspense 
account (subject to being dealt with as hereinafter mentioned, and 
not otherwise), upon an application signed by the person desiring to 
lodge the same, or his solicitor, and addressed to the bank, specifying 
the amount, and the title of the ledger credit to which it is desired 
to be lodged, and upon such lodgment being made one of the cashiers 
of the bank shall give a certificate that the amount has been lodged 
to the credit of the said suspense account ; and in every case the 
person making such lodgment, or his solicitor, shall forthwith request 
the direction of the paymaster for the bank to receive the money in 
the manner provided by the last preceding rule, and shall leave such 
direction at the bank for the purpose of having the money so previously 
lodged transferred to the pay office account, and placed in the books 
of the pay office to the ledger credit mention*. d in such direction. 

This rule is from the C. F. C. R. 1874, r. 31. 

32. In the Queen’s Bench Division a lodgment of money to the account 
of the paymaster shall be made on presentation at the bank (Law Courts 
Branch) of a request signed by or on behalf of the person desiring to 
make such lodgment. Such request for lodgment shall be in the Form 
No. 11 in the Appendix to these rules, or as nearly as may be, and shall 
specify the title of the cause or matter to the credit of which the lodg- 
ment is to be placed, and shall also contain a statement of the circum- 
stances under which the money is lodged, in such of the following terms 
as may be applicable to the case, viz. : — 

(A.) When the money is to be lodged subject to rule 5 of Order XX1L 
of the Rules of the Supreme Court, 1883, a statement in the 
following terms : — “ Paid in on behalf of defendant in satisfac- 
tion of claim of above-named” [ name of party'], (or “with 
defence setting up tender.”) 

(B.) When the money is to be lodged subject to rule 6 of Order XXII. 
of the Rules of the Supreme Court, 1883, a statement in the 
following terms “ Paid in on behalf of defendant against 
claim of above-named ” [name of party ] “ with defence denying 
liability.” 

(C.) When the money is to be lodged under rule 26 of Order XXXI. 
of the Rules of the Supreme Court, 1883, a statement in the 
following terms : — “ Paid in to Security for Costs Account on 
behalf of [name of party']” 

(D.) When the money is to be lodged in pursuance of an order, or 
otherwise than as above specified, a statement of the nature and 
date of the authority under which the lodgment is made, as for 
instance : — “ Paid in under order dated the day of 

18 ; ” or “ Paid in on notice of appeal [in bankruptcy ] r 

dated the day of 18 .” 

If the lodgment is made upon a notice or pleading, such notice or 
pleading must be produced at the bank, and the receipt for the lodgment 
shall be given thereon ; and if the lodgment is made in pursuance of an 
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order, such order, or an office copy thereof, must be produced at the bank 
by the person making the lodgment. 

A lodgment of funds other than money shall be made upon a direction 
to be issued by the paymaster upon receipt of a copy of the order 
directing such lodgment. 

Compare Rules 1 and 2 in Appendix M. to the R. S. C. 1888. As to 
payment out of money lodged under this rule, see rule *44 infra. 

33. In every case of a lodgment in the Chancery and Queen’s Bench 
Divisions under the provisions of the said Orders XXII. and XXXI., as 
provided in the preceding rules 30 and 32, the paymaster shall cause an 
entry to be made in his books indicating the circumstances under which 
the money is stated to be lodged. 

34. In the Probate, Divorce, and Admiralty Division a lodgment of 
funds to the account of the paymaster shall be made upon presentation 
at the bank (Law Courts Branch) of an authority signed by or on behalf 
of a registrar. Such authority shall be issued upon a request signed by 
or on behalf of the person desiring to make such lodgment. The request 
shall specify the title of the cause or matter (which in Admiralty actions 
shall include the name of the ship), and any particulars of the lodgment 
which may be necessary, and shall be in the Form Xo. 12 in the Appendix 
to these rules . 

When the receipt of funds authorised to be lodged as above has been 
certified to the paymaster by the bank, the paymaster shall cause a 
notification of the lodgment to be sent to the registrar by whom or on 
whose behalf such lodgment was authorised. 

85. A request or authority for the issue by the paymaster of a direc- 
tion for the lodgment of funds in court may be sent to the paymaster 
by post, and, if so desired by the person sending the same, the paymaster 
shall send such direction by post to the address specified by such person. 

This rule enables a lodgment to be made without any personal 
attendance at the pay office, which was previously necessary. 

36. A person directed by an order in the Chancery Division to make a 
lodgment in court shall be at liberty to make the same without further 
order, notwithstanding the order may not have been served, or the time 
thereby limited for making such lodgment may have expired; and if 
any further sum of money has by reason of such default become payable 
by such person for interest, or in respect of dividends, he shall be at 
liberty to lodge in court such further sum upon a request as herein- 
before provided : Provided that any such subsequent lodgment shall 
not affect or prejudice any liability, process, or other consequences which 
such person may have become subject to by reason of his default in 
making the same within the time so limited. 

This rule is from C. F. C. R. 1874, r. 27. 

37. When funds have been received by the bank and when securities 
have been transferred in the books of the bank or any other company to 
the pay office account in accordance with a direction, the bank or other 
company shall forthwith send such direction to the paymaster, with a 
certificate thereon that the funds specified have been received or trans- 
ferred as therein authorised, and (in the case* of such other company) 


rr. 32—37. 


Lodgments 
under Orders 
XXII. and 
XXXI. to be 
distinguished 
in pay office 
books. 

Manner of 
lodgment of 
funds in 
Probate, 
Divorce, and 
Admiralty 
Division ; such 
lodgments to 
be notified to 
registrar. 


Requests and 
directions may 
be seut by 
post. 


Persons may 
bring funds 
into court in 
Chancery 
Division 
though time 
limited by 
order has 
expired. 


Upon receipt 
or transfer of 
funds, direc- 
tion to be 
returned to 
paymaster. 



270 


Part III. Pay Office Statutes and Pules. 


it. 37 — 40. 


Certificate of 
lodgment in 
Chancery 
Division to 
he filed. 


When money 
is lodged 
under Act 
8 Yict. c. 18, 
s. 69, dis- 
ability to be 
stated* 


Money lodged 
under the 
Copyhold Acts 
to be specially 
described. 


shall therewith send the stock or share certificate (if any) of the securi- 
ties so transferred. 

38. In the Chancery Division, when any direction or other authority 
for the lodgment of funds in court is returned to the pay office, with a 
certificate thereon that the funds therein mentioned have been lodged, 
the paymaster shall, as soon as practicable, file at the Central Office a 
certificate of such lodgment, and shall therein state the ledger credit to 
which such funds have been placed in the books at the pay office ; and 
an office copy of such certificate of the paymaster shall be received as 
evidence of the lodgment. 

Certificates or notifications of lodgments at the branch banks of the 
Bank of England in Liverpool or Manchester (in Chancery and Admiralty 
causes and matters) shall be transmitted by the paymaster to the respec- 
tive district registrars, and shall be filed in the district registries (instead 
of in the central office). 

The first paragraph of this rule is from C. F. C. R. 1874, r. 30. The 
second paragraph is new (1894). 

39. Money lodged in court in the Chancery Division pursuant to the 
69th section of the Lands Clauses Consolidation Act, 1845, in respect of 
lands in England or Wales, shall be placed in the books at the pay office 
to the credit of Ex parte the promoters of the undertaking, in the 
matter of the special Act (citing it), and some words shall be added in 
each case briefly expressive of the nature of the disability to sell 
and convey, by reason of which the money shall be so paid in, which 
particulars shall be stated in the request for the direction for the 
lodgment. 

This rule is from the C. F. C. R. 1874, r. 32. 

See the 69th section of the L. C. C. Act, 1845, and the notes thereto in 
Morg. 27—31 ; also S. L. Act, 1882, ss. 21,22,32,40; 48 & 49 Yict. 
c. 72, s. 11 ; Yaizey, 690—697, 702. 

Title of the Account. — See Drake v. Greaves, 33 C. D. 609. 

Where under this rule funds are lodged in court to a credit which 
sufficiently expresses the interests of the parties, it is not necessary, 
upon an application for investment, to carry over the fund to a new 
credit. 

Costs. — As to costs of reinvestment, where funds paid in under different 
Acts are reinvested together, see Ex p. Curate of Dilston, 37 W. R. 460. 

Where land is the subject of an action, all the parties must be served, 
and the costs of service and appearance fall on the company (Re 
English's Settlement , 39 C. D. 556). 

Costs of reinvestment in railway preference stock of redemption 
money of consols representing purchase-moneys paid into court by a 
railway company ordered to be paid by the company, as the reinvest- 
ment was rendered reasonably necessary by the act of the legislature 
{Re Drown, 38 W. R. 529). 

Sums under £200. — Under s. 71 of the Act, sums over £20 and under 
£200 may either be paid into court or to two trustees. 

40. Money lodged in court in the Chancery Division pursuant to the 
Copyhold Acts shall be placed in the books at the pay office to the credit 
of “ Ex parte the Board of Agriculture,” and of the particular manor in 
respect of which the money shall be so paid in ; and in the request for a 
direction for the lodgment the name and locality of such particular 
manor shall be stated. . 
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From C. F. C. R. 1874, r. 33. 

See Seton, 182 ; and C. F. Amended Orders, r. 15. 

“ Board of Agriculture.”— Formerly Land Commissioners for England. 

41. Where a legal personal representative desires to lodge funds in 
court, under the Trustee Act, 1893, without an affidavit, he shall leave 
with the paymaster a request, signed by him or his solicitor, with a cer- 
tificate of the Commissioners of Inland Revenue; such request and 
certificate to be in the Form No. 16 in the Appendix to these Rules, 
with such variations as may be necessary, or, as regards such certificate, 
in such other form as shall from time to time be adopted by the said 
Commissioners, with the consent of the Lords Commissioners of Her 
Majesty’s Treasury. The money or securities so lodged shall be placed 
to the credit mentioned in such request. 

Taken from S. C. F. R. 1893, r. 5. See the proviso at end of r. 4 fi ) 
of R. S. C. 0. 54 b. v 

When a trustee or other person desires to lodge funds in court in 
the Chancery Division under the Trustee Act, 1893, upon an affidavit, he 
shall annex to such affidavit a schedule in the same printed form as the 
lodgment schedule to an order, setting forth : — 

(a.) His own name and address : 

(5.) The amount and description of the funds proposed to be lodged 
in court : 

GO The ledger credit in the matter of the particular trust to which 
the funds are to be placed : 

(A*) A statement whether legacy or estate or succession duty (if 
chargeable) or any part thereof has or has not been paid : 

(c.) A statement whether the money or the dividends on the securities 
so to be lodged in court, and all accumulations of dividends 
thereon, are desired to be invested in any and what description 
of Government securities, or whether it is deemed unnecessary 
so to invest the same. 

An office copy of such schedule is to be left with the paymaster. 

Taken from S. 0. F. B. 1893, rr. 2, 4. 

“ Affidavit.”— See R. S. C. } O. 54 b, r. 4 (1). 

Notice. — As to notice of payment into Court, see R. S. C 0 54 b 
r. 4 (2) (a). 

Payment into court is _ made without any order (Be Biggs 11 Beav. 
27) ; but if the payment in is improper, the trustees may be held liable 
for the costs. (See Morg. 53—56 ; Be Birkett, 9 C. D. 576 ) As to 
costs of payment in, see Re Parker's Will , 39 C. D. 303. 

The affidavit may be made by one of several trustees ( Anon 1 Jur 
N. S. 974) ; though, where reasonably possible, all should join. ’’ 

Form .— The affidavit may be written or printed; the lodgment 
schedule, which has to be left at the pay office, must be printed. 

Should the lodgment schedule require amendment or correction a 
supplemental affidavit may be filed with a corrected schedule. ? 

41a. Where a company desires to lodge money in Court under the Life 
Assurance Companies (Payment into Court) Act, 1896, there shall be 
annexed to the affidavit directed to be made by Order LIV. C. rule 1 of 
the Rules of the Supreme Court or any substituted rule, a 'lodgment 
schedule stating the title and address of the company, the amount of the> 
money proposed to be lodged, and the ledger credit to which it is to be 
placed, such ledger credit shall be as follows, with any necessary varia- 
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tions : — In the matter of the Policy No. of the company. An 

office copy of the schedule is to be left with the paymaster. 

On receipt by the paymaster of any subsequent notice of claim trans- 
mitted by such company pursuant to their undertaking referred to in sub- 
section ( [e ) of the said rule, he shall retain the same and make an entry 
thereof in his books ; and on any certificate of the fund to which such 
notice refers he shall notify the name of the person giving such notice 
and- the date thereof. 

The paymaster shall also, upon such request as is mentioned in rule 100, 
and upon payment of the same fee as is payable for a transcript under 
that rule, supply a $opy of such notice. 

The above rule is dated 26th October, 1S96. 

“ Order LIV. c.”— See Vol. i. 

42. Any principal money or dividends received by the bank in respect 
of securities standing to the pay office account shall be placed in the 
books at the pay office, in the case of principal money to the credit 
to which the securities whereon such money arose were standing at the 
time of the receipt thereof, and in the case of dividends to the credit 
to which the securities whereon such dividends accrued were standing 
at the time of the closing of the transfer books of such securities 
previously to the dividends becoming due. 

V. Appropriation in the Queen’s Bench Division of Money 

LODGED UNDER ORDER XIV. 

43. In the Queen’s Bench Division, when a defendant has lodged 
money in court under Order XIV. of the Rules of the Supreme Court. 
1883, as a condition of liberty to defend, and desires to appropriate the 
whole or any part of such money to the whole or any specified portion of 
the plaintiff’s claim pursuant to rule 11 of Order XXII. of the said 
rules, he or his solicitor shall leave at the pay office a notice of such 
appropriation in the Form No. 13 in the Appendix to these Rules, speci- 
fying the title of the cause or matter, to the credit of which the 
money is standing, the date of the Order under which the money was 
lodged in court, and the amount to be appropriated ; and whether so 
appropriated, (A) in satisfaction of a claim, or (B) against a claim, with 
a defence denying liability ; and thereupon, for the purposes of payment 
out of court, the money mentioned in the notice shall be subject to the 
next following rule. The person leaving such notice must produce there- 
with the original receipt of the bank for the amount lodged. 

VI. Payment, Delivery, and Transfer of Funds out of Court 

AND OTHER DEALINGS WITH FUNDS. 

44. In the Chancery and Queen’s Bench Divisions, when money has 
been lodged under Orders XXII. and XXXI. of the Rules of the Supreme 
Court, 1883 (as described in rules 30 and 32 of these rules), and when 
and so far as money lodged under Order XIV. of the said rules of the 
Supreme Court has been appropriated in the manner provided in the last 
preceding rule, payment of the money shall be made to the person in 
satisfaction of whose claim it has been lodged, or to the person otherwise 
entitled thereto, or, on the written authority of either such person re- 
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spectively, to his solicitor, as under : — unless an order restraining such 
payment has been lodged at the pay office prior to the issue of the pay- 
master's direction for payment. 

(A.) When the money has been lodged or appropriated in satisfaction 
of a claim (or with defence setting up tender), under rules BO 
(A.) and 32 (A.) of these rules, or the last preceding rule, a 
direction for payment shall be issued by the paymaster upon a 
request or authority in the Form No. 14 (A.) in the appendix to 
these rules, or as nearly as may be. 

(B.) When the money has been lodged or appropriated against a 
claim, with a defence denying liability, under rules 30 (B.) 
and 32 (B.) of these rules, or the last preceding rule a direction 
for payment shall be issued by the paymaster upon receipt of 
a notification that the plaintiff accepts the sum lodged in 
satisfaction, and that due notice has been given of such 
acceptance, and upon a request or authority for payment of 
the same ; such notification and request or authority to be in 
the Form No. 14 (B.) in the appendix to these rules, or as 
nearly as may be. 

(C.) When the money has been lodged to a security for costs account 
under rules 30 (0.) and 32 (G.) of these rules, a direction for 
payment shall be issued by the paymaster upon receipt of a 
certificate of a taxing officer, master, or chief clerk (as the case 
may be) as to the person who is entitled to have paid out to 
him the money so lodged ; such certificate to be printed, or 
partly printed, and as nearly as may be in the Form No. 14 (0. ) 
appended to these rules. 

When a request is made for payment of money lodged in the Chancery 
•and Queen’s Bench Divisions on a notice or pleading, the original re- 
ceipted notice or pleading must, whenever so required, he produced at 
the pay office. 

In the Probate, Divorce, and Admiralty Division when money has been 
lodged to a security for costs account, under the provisions of rule 23 of 
Order XXXI. of the Rules of the Supreme Court, 1883. a direction for 
payment shall be issued by the paymaster upon receipt of a certificate 
or other authority of a registrar as to the person entitled to payment of 
the money so lodged. 

Except as in this rule is provided, the money so lodged or appro- 
priated as mentioned herein, shall only be paid out in pursuance of 
an order. 

Paragraph (C.) of this rule is from the S. C. F. R. October, 1881 

In the Chancery Division, previously to these rules, it was impossi .ve 
to obtain money out of court without an order. 

Money may now be remitted through the post (see r. 48, infra). 

As to the directions of the paymaster for payment, see r. 49, infra . 

45, Except as provided in the last preceding rule, and subject to the 
provisions contained in rules 55, '56, 57, 70, 73, 74, and 109, funds in Court 
shall not be paid, delivered, or transferred out of court, nor invested, 
sold, or carried over, unless in pursuance of an order, or in the case of an 
investment of money or application of dividends unless in pursuance of 
an authority contained in a certificate of a master in lunacy. 

See O. 22. r. 12. 

A.t. — VOL. IT, T 
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Money paid to Wrong Person . — As to recovery of money paid out to 
person not entitled, see Slater v. S., 58 L. T. 149 ; Marsh v. Joseph* 
(1897) 1 Ch. 213. 

Payment out of funds paid in under L. C. C. Act. — See Morg. 27 — 31 * 
Yaizey, 496—511, D. C. P. ; 0. 55, r. 2 (7). 

Costs. — Costs of appearance of the trustee of a settlement under 
which the applicant had been found to be absolutely entitled (Re 
English's Settlement , 39 C. D. 556) ; and of a lessor to whom rent was 
due on his lessee’s application for payment of the price of his interest in 
the property ( Re London Street , Greenwich , #c., 57 L. T. 673) have been 
ordered to be paid by the purchasing bodies ; as were the costs of a 
petition for an order to pay dividends to new committee in lunacy ( Re- 
Ryder , 37 C. D. 595» the will in that case providing that the past and 
future dividends should be carried to the credit of the Lunacy, and when 
so carried over be paid to the petitioner ; on a subsequent change of 
committee the order appointing him should direct payment of the 
dividends to him, and it would not be necessary to serve the purchasing 
body). As to costs of proceeding by petition or summons, see E. S. C.\ 
0. 55, r. 2 (7) (nm). As to apportionment of costs rateably between 
various public bodies who have compulsorily taken land, see ReBishopsgate 
Foundation , (1894) 1 Ch. 185. Costs, charges and expenses of invest- 
ment of a fund paid into Court by a public body in erection of new 
buildings, and of obtaining the order, aud the costs, & c., including 
architect’s fees, incurred in or about or in relation to the contract for 
execution of the works ordered to be paid by the public body ( Re Arden f 
70 L. T. 506). 

Payment to Trustees . — Upon the question whether money may be 
paid out to trustees for sale, as persons absolutely entitled, see Ex p. 
Bowman, W. FT. (88) 179, following earlier cases in so treating them r 
Re Samuel Smith and L. & * N. TF. Ry. Co., 40 C. D. 386, where the C. A. 
held that they are not such persons, though since the commencement of 
the S. L. A., 1882, ss. 32, 21 (ix), 22, 40, the Court may if it thinks fit 
pay to trustees of the settlement not only capital money arising under 
that Act, but money arising under any Act. 

Service.— On application for payment out of deposit under s. 85, 
service on representative of deceased tenant for life was dispensed with 
(Ex p. Lancashire and Yorkshire Ry. Co., 55 L. T. 58 ; Ex p. 
Midland Ry. Co., W, N. (94) 38 : but see Ex p. L. $ X. W. Ry. Co., 
W. N. (87) i2S). 

Life Assurance Companies Act, 1870. — On petition for payment out of 
deposit under the Life Assurance Companies Act, 1870, depositors ordered 
to be co-petitioners (Re Scottish Life Assurance Co., \V. FT. (87) 64). 

46. A duly authenticated copy of every order in the Queen's Bench 
and Probate, Divorce, and Admiralty Divisions -which directs funds to be 
dealt with, shall be left at the pay office, by or on behalf of the person 
entitled to payment or interested in any other dealings with such funds 
directed or authorised by the order, and shall be the paymaster’s 
authority for the issue of directions giving effect to such orders. 

47. The directions of the paymaster for the payment of money under 
these rules, and for the delivery of securities out of court in pursuance of 
an order, shall be prepared by the paymaster forthwith, or from time to 
time, upon receipt of a copy of the order and any further necessary 
authority or information ; and except as provided in the next following 
rule such directions shall be delivered upon the personal application of 
the persons entitled thereto. 

Investments of money, transfers of securities out of court, and carrying 
over of funds, in pursuance of an order, shall be made by the paymaster 
upon receipt of the necessary authority and information. 
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Sales of securities in pursuance of an order, of which a copy has been 
received in the pay office, shall be made by the paymaster upon applica- 
tion by or on behalf of the persons interested therein, and such applica- 
tion may be sent by post. 

This rule effects a considerable change in the previous practice, it 
having been formerly necessary in Chancery to take the original order 
to the pay office, and to draw attention to each particular direction when 
required to be carried out. (See now rules 10, 24, and 4G. ante.) 

48. Subject to the conditions as to limitation of amount and otherwise 
in this rule mentioned, and to any variation of such condition's which 
the Treasury may from time to time direct, person? entitled to payment 
of money may receive from the paymaster, by post, a direction or other 
document by which payment may be obtained : — 

( a . ) When money, not exceeding a sum of 1,0007. (other than a 
periodical payment hereunder in this rule mentioned), is pay- 
able to a person having an account at a bank in the United 
Kingdom, whose name and address are stated in the Order or 
other authority under which the money is payable, or in a certi- 
ficate of a chief clerk, or of a taxing officer, or of a Master in 
Lunacy, to be acted upon by the paymaster, or whose address, 
in the case of a payment under an Order in the Chancery Divi- 
sion, is certified to the paymaster by a solicitor having carriage 
of the Order which authorizes the payment, the paymaster shall 
remit the same by post to such person to the address so stated, 
upon receipt of a request to that effect in the prescribed form, 
in which is specified the name of the bank at which the money 
is to be placed to the account of such person. The paymaster’s 
direction for payment will be payable to the order of such 
person ; it will be specially crossed to his account at the named 
bank and will not be negotiable. 

(/>.) When money, not exceeding a sum of 500/. (other than a periodical 
payment hereunder in this rule mentioned), is payable to a 
person residing within the United Kingdom, who has not an 
account at a bank, or whose address is not ascertained by the 
paymaster in the manner above prescribed, the paymaster shall 
remit the same by post to such person upon receipt of a request 
to that effect in the prescribed form, signed by such person and 
attested by a justice of the peace, or a commissioner to ad- 
minister oaths, or a clerk in holy orders, or a notary public. 
The paymaster’s direction for payment will be sent to the 
address stated in the request, and will be crossed so as to be 
payable only through a banker. 

(e.) When money, not exceeding a sum of 10 1. (other than a periodical 
payment hereunder in this rule mentioned), is payable to a 
person residing within the United Kingdom, whose name and 
address are stated in an Order under which the money is pay- 
able, or in a certificate of a chief clerk, or of a taxing officer, or 
of a master in lunacy, to he acted upon by the paymaster, or 
whose address, in the case of a payment under an Order in the 
Chancery Division, is certified to the paymaster by the solicitor 
having carriage of the order, the paymaster upon the written 
request of such person (without attestation) may remit the 
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amount by post to such person at the address so ascertained. 
The direction for payment will be crossed so as to be payable 
only through a banker. 

(//.) Any person residing within the United Kingdom, entitled under 
an order to any dividend, annuity, or other periodical payment, 
may send to the paymaster a request, in the prescribed form, 
for the remittance of the same by post from time to time as it 
accrues due, such request to be signed by such person and 
attested in the manner required in the preceding part of this 
rule (Z»), and the paymaster shall thenceforward, as such periodi- 
cal paymenf falls due (and upon receipt of evidence of life or 
of the fulfilment of any conditions of payment as referred to 
in rule 95), remit the same by post to the address stated in the 
request. The paymaster’s direction will be crossed so as to be 
payable only through a banker. 

(e.) Except in the cases of periodical payments of annuities, or of 
dividends or interest on funds in Court, no sum of less than one 
shilling shall he paid by the paymaster. 

Provided that the paymaster may refuse to make a remittance under 
this rule in any case in which he sees reason for so doing, and provided 
also that the transmission by post upon a request of any crossed direc- 
tion or other document for obtaining payment shall be at the sole risk 
of the person at whose request it is sent. 

Requests and solicitors’ certificates of addresses under this rule and 
notifications of changes of addresses of persons entitled to periodical 
payments, shall be in such form as may from time to time be prescribed 
by or with the approval of the Treasury. 

See the S. C. F. Act, 18S3.,s. 8, ante. 

This rule greatly extends the provisions of rule 48 of the S. C. F. R. 
1884, previously to which personal application at the pay office was 
always necessary. 

49. The directions of the paymaster issued under these rules (signed 
and countersigned by such officers as may be prescribed or approved by 
the Treasury, under rule 107) shall be sufficient authority to the bank 
for the payment of the money specified in any such directions, and shall 
be the necessary and sufficient evidence of an order of the court to 
authorise the bank or other company to transfer, on sale or otherwise, or 
to deliver, any securities, or boxes, or other effects, standing to the pay 
office account which may be specified in any such directions. 

Compare the C. F. C. R. 1874, r. 38. 

This rule enables payment to be made by some form of document 
other than a cheque if it should be found desirable. 

50. A direction or other document by which payment of money is 
effected, when indorsed or signed by the payee or his lawful attorney, 
shall be a good discharge to the paymaster for the amount therein 
expressed. 

Powers of Attorney. — In wl\at cases- granted . — The paymaster will 
only act on powers of attorney prepared in the Pay Office according to 
the special requirements of each individual case. The paymaster will 
not make out a power of attorney to a solicitor’s clerk as such, or to a 
banker's clerk as such, without a special request from his employer. A 
married woman may hold a power, but it must contain a stipulation 
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that the amount is to be paid to her “ on her separate receipt.” Where 
a married woman seeks to give a power to her husband, the solicitor 
making the application must state in the bespeak that “to his knowledge 
she makes the application voluntarily.” 

By whom Application may he made. — A power of attorney can only 
be bespoken by (1) a solicitor practising in London and identified in 
the Pay office books ; (2) a London banker ; or (3) the grantor 
personally, who must be identified to the satisfaction of the pay- 
master. 

Evidence of Life . — Evidence of life of the grantor of a power of 
attorney must be given before payment of dividends, except in the case 
of the first payment under a power executed after the date at which the 
dividends fall due, and of which payment is promptly applied for. In 
the case of payment of a principal sum under a'* power of attorney, 
evidence of life will be required unless payment applied for within 
reasonable time after the date of the power. 

Revocation . — A power of attorney, in the form as issued by the 
paymaster, will be revoked (1) by the grantor receiving the amount, 
or any part thereof, personally ; (2) by letter from the grantor to the 
paymaster formally revoking the power; (3) by marriage of a feme 
sole. But a power given by her may remain in force by compliance with 
the requirements of rule 61, infra ; (1) by bankruptcy of the grantor ; 

(5) by the grantor becoming a lunatic, or of unsound mind, or dying ; 

(6) by bespeaking a new power. 

61. When money is by an order in the Queen’s Bench Division directed 
to be paid to a person therein named, or. on his authority, to a solicitor 
or other person, the signature to the authority must be attested by 
a witness, whose residence and description must be added to his 
attestation. 

As to verification of authority by person res' ding in Germany, see Re 
Schmidt, 31 Sol. Jo. 231 ; and see ih. p. 2 IS. 

52. When money in court or any sum payable thereout is by an order 
directed to be paid to any public officer or department or to the official 
liquidator of any company, or any other official persons for whom an 
account is kept at the bank, payment thereof shall, on a request to 
that effect, be made by a direction to the bank to transfer the amount 
of such payment to the proper account at the bank accordingly. 

When any duty is directed to be paid out of funds in court, such duty 
shall, without any words in the order to that effect, be assessed, and 
on a request made by or on behalf of the Commissioners of Inland 
Revenue be transferred to the proper account at the bank. 

When a person to whom money is payable in his own right under an 
order becomes bankrupt, the paymaster, upon the request of the official 
receiver, or trustee, or other duly authorised person, shall transfer the 
amount so payable to the proper account at the bank. 

The last paragraph of this r. is new (1394). 

“Duty.” — See rules 20, supra, and 66, infra , as to legacy, estate, and 
succession duty. 

The paymaster requires the solicitor concerned to endorse on the 
Inland Revenue requisition a certificate that the amount is for the 
whole of the duty directed to be paid by the order. 

53. When money in court is invested by purchase, the payment for such 
investment, which (unless otherwise ordered) shall include brokerage, 
shall be made conditionally upon the transfer or deposit to the pay 
office account of the securities purchased. And when securities in court 
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are sold, the transfer or delivery of such securities shell be conditional 
upon the payment to the pay office account of the proceeds of such sale 
after deduction (unless otherwise ordered) of brokerage. 

Provided that the bank shall not be answerable for any default of the 
broker of the Supreme Court in respect of such transfer to the pay office 
account of securities purchased, or of such payment to the pay office 
account of the proceeds of securities sold. 

As to investments generally, see rr. 69 to 75, infra. 

54. Upon an investment of money in court or the sale of securities 
in court, the securities purchased by such investment or the money 
realised by such sale, respectively, shall in every case be placed to 
the credit to which the money invested or the securities sold pre- 
viously stood, unless, in the case of an investment, otherwise specially 
ordered. 

55. When securities in court are directed to be transferred, delivered 
out, or carried over, dividends accruing thereon subsequently to the date 
of the order directing the transfer, delivery, or carrying over (when the 
amount of the securities to be transferred, delivered, or carried over is 
specified in such order, or if not so specified then subsequently to the 
time when the amount of such securities shall be ascertained) shall be 
paid to the persons to whom or carried over to the credit to which 
the securities are to be transferred, delivered, or carried over unless such 
order otherwise directs. When securities in court are directed to be 
realised, and the whole of the proceeds paid ont or carried over in one 
sum, or in aliquot parts (except when the realisation is to raise a specific 
sum of money), any dividends accruing on such securities subsequent to 
the date of the order directing the realisation (if the amount of such 
securities is specified in the order, or if not so specified, then subsequently 
to the time when such amount shall be ascertained) shall be added to 
such proceeds, and applied in like manner therewith, unless such order 
otherwise directs. 

This is from C. F. C. R. 1874, r. 46. 

Where an order for payment of dividends to a peison not entitled was 
obtained, repayment by that person’s representatives was ordered, and 
any deficiency by the solicitor through whose carelessness the error had 
arisen, who had also to bear the costs of the petition to obtain correction 
of the error (lie Danqar's Trusts , 41 C. D. 178, 199) ; and see Marsh v. 
Joseph, (1897) 1 Ch. 218. 

56. When such dividends as in the last preceding rule mentioned have 
pursuant to a general or other previous order been invested, the securities 
purchased with such dividends shall, unless otherwise directed, be trans- 
ferred or delivered, and any dividends accrued in respect thereof be 
paid, to the persons to whom or carried over to the credit to which such 
first-mentioned dividends would if uninvested have been paid or carried 
over. 

57. In every case (other than that provided for by the last preceding 
rule), when by an order money or dividends are directed to be dealt with 
so that the same ought not to be invested, and subsequently to the date 
of such order such money or dividends or any part thereof shall have 
been invested, the securities purchased with such money or dividends 
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shall, unless otherwise directed, be sold, and the proceeds of such sale 
and any dividends accrued in respect of such securities shall be applied 
in the same manner as the money or dividends so invested would have 
been applied under such order, if they had not been so invested. 

From 0. F. C. R. 1874, r. 48. 

‘58. When under any order dividends on securities in court are directed 
to be dealt with, and a subsequent order is made dealing with part of 
such securities, the dividends on the residue shall, unless such subse- 
quent order shall otherwise direct, continue to be dealt with in the 
same manner as the dividends on such securities were by the prior order 
directed to be dealt with. 

■59. When subsequently to the date of an order dealing with money in 
court such money shall have been placed on deposit, as hereinafter 
provided, or when dividends accruing subsequently to the date of an 
order under which such dividends are applicable shall have been placed 
•on deposit, the same when withdrawn from deposit, and any interest 
■credited in respect thereof, shall, unless the order otherwise directs, be 
•applied in the same manner as such money or dividends would have been 
applied had the same not been so placed on deposit. 

This and the nest rule are identical with C. F. C. R. 1874, it, 50 
and 51. 

As to deposit, see rr. 76 to 85, infra. 

'60. When an order directs money in court to be invested, and subse- 
quently to the date of such order the money shall have been placed on 
deposit, interest accruing in respect of such money shall he applied in 
the same manner as the dividends arising from such investment are 
directed to be applied, 

iSee last note, 

‘61. When funds in court are by an order directed to be paid, trans- 
ferred, or delivered to a woman in her own right who is not married at 
the date of the order, or who, being married at that date, shall become a 
widow, and such woman shall marry before payment, transfer, or delivery 
•of such funds, upon an affidavit of such woman and her husband that no 
settlement or agreement for a settlement whatsoever has been made or 
-entered into, before, upon, or since their marriage, or in case any such 
-settlement or agreement for a settlement lias been made or entered into, 
then upon an affidavit of such woman and her husband identifying such 
settlement or agreement for a settlement, and stating that no other settle- 
ment or agreement for a settlement has been made or entered into as 
aforesaid, and an affidavit of the solicitor of such woman and her husband 
that such solicitor has carefully perused such settlement or agreement for 
a settlement, and that, according to the best of his judgment, such funds 
are not, nor is any part thereof, subject to the trusts of such settlement 
or agreement for a settlement, or in any manner comprised therein or 
.affected thereby, such funds shall be paid, transferred, or delivered to 
such woman without the intervention or concurrence of her husband in 
the same manner as if she had remained unmarried. When payments 
not exceeding <£60 per annum are by an order directed to be made to a 
mother as guardian of her infant children, and such mother marries after 
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the date of the said order, such payments may be made to her, notwith 
standing her marriage, on her separate receipt. 

The last provision as to payment of maintenance money is new (1891). 

Compare C. F. C. R. 1874, r. 52 ; and see Seton, 787 — 793 ,* and for 
forms of affidavits, D. C. F. pp. 780 — 1. 

The affidavit was dispensed with by the Court where the fund was 
under 20/. {Guest v. Neames, W. N. (84) 227). 

As to dispensing with the examination of married women on payment 
out of funds in court, see R. S. C. 0 16, r. 16, (n.) “ Dispensing with 
examination.” 

Where payment is ordered to be made to a married woman, on he?' 
sole receipt, or for her separate use, her husband need not join in the 
receipt. 

62. When funds in court are by an order directed to be paid ? trans- 
ferred, or delivered to any person named or described in an order, ox in 
a certificate of a chief clerk, or of a taxing officer, or of a master in 
lunacy (except to a person therein expressed to be entitled to such funds 
as real estate, or to be entitled thereto as a trustee, executor, or ad- 
ministrator, or otherwise than in his own right, or for his own use), such 
funds, or any portion thereof for the time being remaining unpaid or 
untransferred or undelivered, may, unless the ordmr otherwise directs 
on proof of the death of such person, whether on or after, ox, in the 
case of payment directed to be made to creditors as such,; before the 
date of such order, be paid or transferred or delivered to the legal 
personal representatives of such deceased person or to the survivors or 
survivor of them. 

If no administration has been taken out to any such deceased! person 
who has died intestate and whose assets do not exceed the value of 100/., 
including the amount of the funds directed to be so paid, transferred, or 
delivered to him, such funds may be paid, transferred, or delivered to 
the person who, being widower, widow, child, father, mother, brother, or 
sister of the deceased, would be entitled to take out administration to 
his estate, upon a declaration by such person in the Form No. 15 appended 
to these rules. 

Compare C. F. C. P. 1874, r. 53. 

The latter clause of this rule has been amended by the addition of 
the word “ widower.” Previously, although the rule did not expressly 
provide for the case of a widower entitled to take out administration to 
his wife, such widower had been treated as within the rule (see 30 Sol* 
Jo. p. 779). 

Under this rule, "when a person entitled to have money paid out 
to him in his own right (and not as heir-at-law), dies after the date 
of the order, his representatives may obtain payment without further 
order, if the probate or letters of administration have been granted 
within six years after the date of the order or, in the case of periodical 
payments, after the date of the last payment (r. 65, infra). The pro- 
bate or letters of administration must be produced at the pay office, 
together with a certificate of death, and an office copy affidavit 
identifying the deceased as the person named in the order for payment, 
and in the probate or letters of administration, and in the certificate of 
death ; and further, stating the nature of the transaction and amount, 
and the names of the executors or administrators. The probate or 
letters of administration must cover the amount to be dealt with, must 
bear date after the date of the order, and should be exhibited with the 
certificate of death to the affidavit. The affidavit must neither be made 
by, nor sworn before, the executor or administrator 
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Where the payee is described in the order as a creditor, evidence of jx. $2 67* 

representation may be taken, although the death took place before the _ 

date of the order. The affidavit may be dispensed with when the sum 
to be paid does not exceed 10Z. 

When funds are directed to be paid to representatives of a deceased 
person when constituted , the same evidence of identity will be required 
in every respect, except that evidence of death need not be given. 

Where funds become payable to an executrix, administratrix, or 
trustee who is a married woman, if the probate, &c., is dated after 1st 
January, 1883, she may give a receipt without her husband, but if such 
probate, &c., is dated prior to 1st January, 1883, the husband must join 
in the receipt. 

Scotch confirmations and Irish and Colonial probates must be resealed 
in England. 

63. When money in court is by an order directed to be paid to any Payments, 
persons described in the order, or in a certificate of a chief clerk, or of a to partners, 
taxing officer, or of a master in lunacy, as co-partners, such money 

may be paid to any one or more of such co-partners, or to the survivor 
of them. 

This and the next rule are from C. F. C. R. 1874, r. 54. 

64. When funds in court are by an order directed to be paid, trans- Payments, &e, 
f erred, or delivered to any persons as legal personal representatives, to surviving 
such funds, or any portion thereof for the time being remaining unpaid, ^ 1 g esen ^ a * 
untransferred, or undelivered, may, upon proof of the death of any of 

such representatives, whether on or after the date of the order directing 
such payment, transfer, or delivery, be paid, transferred, or delivered to 
the survivors or survivor of them. 


65. FTo funds shall, under rules 62 and 64, be paid, transferred, or Within what 
delivered out of court to the legal personal representatives of any person time P r °u&te 
under any probate or letters of administration purporting to be granted a dmi^tratioi 
at any time subsequent to the expiration of six years from the date of must ^ave 
the order directing such payment, transfer, or delivery, or in case such been granted, 
funds consist of interest or dividends from the date of the last receipt of 
such interest or dividends under such order. 

This is from C. F. C. R. 1874, r. 56. 


66. The paymaster, before acting upon an order for the payment, transfer, 
or delivery of funds in respect of which legacj' or estate or succession 
duty is (under rule 20) stated to be payable, shall require the production 
of the official receipt for such duty, or a certificate from the proper 
officer of the payment thereof, or that no such duty is payable ,* and the 
paymaster, on receiving notice from the proper officer in any case that 
such duty is payable, shall cause a memorandum to that effect to be made 
in his books. 


Payment of 
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Cf. C. F. C. R. 1874, r. 57 ; and see rr. 20 and 52 of these Rules. 

When the particulars in the official receipt cannot be identified with 
those in the paymaster’s schedule to the order, it is necessary to obtain 
a certificate of the payment of the duty. 


67. When costs are by an order directed to be paid out of funds in c arr y- m « over 
court, the taxing officer shall certify the names and addresses of the fees on * 
persons respectively to whom such costs are payable, and the amount of proceedings 
any fees "which have not been paid but are payable, and are proper to be an< ^ taxation 
paid out of such funds, in respect of any proceedings in the cause er matter, an( ^ un P^ 
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whether the amount shall or shall not have been previously ascertained, 
and in respect of the taxation of such costs. The paymaster shall carry 
over the amount so certified to be payable from the account to which 
such funds are placed to an account in the pay office books for fees on 
proceedings and taxation ; and the amount so carried over shall from 
time to time, as the Treasury may direct, be paid to the account of Her 
Majesty’s Exchequer. 

Sums of less than one shilling held by the paymaster under rule 48 (A) 
shall be placed to a special account in the pay office books. 

The last paragraph of this rule is new (1894). 

Compare C. F. C. B. 1874, r. 58 ; and see r. 12, supra. 

68. In acting on orders directing any annuities or maintenance to be 
paid out of dividends to accrue on securities in court (other than securities 
specifically carried over to provide for such annuities or maintenance), 
the paymaster shall draw only for so much of the sums directed by such 
orders respectively to be paid as shall remain after making a deduction 
therefrom for income tax at the rate payable when such annuities or 
other payments became due, unless such sums shall be directed to be 
paid without making any such deduction. 

From C. F. C. R. 1874, r. 59. 

VII. Investments. 

69. When an order directs the investment and accumulation of divi- 
dends accruing on securities in court, or to be transferred into court, or 
directed to be purchased with money in court, or to be lodged in court, 
the paymaster upon receipt of the copy of such order shall, without 
any request, from time to time (until he shall receive a request or copy 
of an order to the contrary) invest such dividends, if amounting to or 
exceeding 40Z. half yearly, together with all accumulations of dividends 
thereon, as soon as conveniently may be after they shall accrue due and 
have been received, in the particular description of securities named in 
the order directing such investment and accumulation. 

This is from C. F. C. B. 1874, r. 61. 

See B. S. C., 0, 22, rr. 14 — 17, as to investments of money in the Q. B. D. 
Previously to these rules there was no provision for investment of monies 
in the Q. B. D. 

As to payments for investments, and accounts to which investments 
are to be credited, see rr. 53 and 54, supra. 

As to what investments are authorised, see B. S. C., 0. 22, r. 17. 

70. When money in court is invested in Exchequer bills or Exchequer 
bonds, and when Exchequer bills or Exchequer bonds are, in pursuance 
of an order, lodged in court, any principal money or interest which may 
thereafter be received and paid into the bank in respect of such bills or 
bonds, or in respect of any such bills or bonds for which the same may 
be exchanged, shall from time to time, as the same shall be so received 
and paid into the bank, be also invested by the paymaster, unless such 
order otherwise directs, or until he receives a written request or notice 
of a further order to the contrary, in Exchequer, bills or Exchequer 
bonds which shall be placed to the same credit. 

This and the next rule are taken from C. F. C. R. 1874, rr. 62 
and 68. 
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71. When and so often as any Exchequer bills or other securities 
deposited at the bank to the credit of the pay office account shall be in 
course of payment, the bank shall, without any direction from the pay- 
master, cause all such bills or other securities so in course of payment 
to be delivered to one of the cashiers of the bank, who is to receive the 
principal money or interest due thereon, or in the case of Exchequer 
bills to exchange the same for new bills, if new bills are issued, or other- 
wise to receive the principal money and interest due on such of the said 
bills so in course of payment as cannot be exchanged, and pay such 
interest or principal and interest (as the case may be) into and deposit 
all such new bills in the bank to the pay office account : and the bank 
shall forthwith after every such exchange or receipt of principal or 
interest certify to the paymaster, without any direction from him for 
that purpose, the numbers, dates, and amounts of the Exchequer bills 
or other securities so exchanged or paid off, and the numbers, 
dates, and amounts of the new bills taken in exchange, and the amount 
of the interest, or principal money and interest (as the case may be) 
received on each bill or set of bills or other securities ; and upon 
receiving such certificate the paymaster shall place such new bills and 
such principal money and interest to the credit in the books at the pay 
office to which the bills or other securities so exchanged or paid off were 
placed. 

See last note. 

72. A sum of money in court less than 10k shall not be invested in 
securities, except in the cases provided for by the two rules next follow- 
ing, and unless an order directs such investment notwithstanding the 
smallness of the amount : but such sum if not less than 20/. shall be 
placed on deposit until, with the interest accrued thereon, it shall 
amount to 40/., and shall then be invested as directed. This rule shall 
extend to the investment of dividends accruing on securities in court 
which are directed to be invested. 

This rule is from C. F. 0, B. 1874. r. 64. The sum of 20?. was 
substituted for 10 /. by S. C. F. II. Aug. 1S92. 

As to money on deposit, see rr. 76 — 85, infra. 

73. A sum of money lodged in court as provided in Rule 41, if or so 
soon as such money and the interest, if any, to be credited in respect 
thereof shall amount to or exceed 40/., and the dividends accruing on 
any securities so lodged, if and when they shall amount to or exceed 20/., 
shall be invested without any order or request in New Consols, and the 
dividends accruing on such New Consols and all accumulations thereof 
shall, if or so soon as they amount to 20/., be invested in New Consols. 

When it is stated in the schedule to the affidavit made pursuant to 
rule 41 that it is desired that any money to be lodged in court, and 
the accumulations thereof, or any dividends to accrue on any securities 
to be so lodged, should be invested in any description of Government 
securities, such money, if or so soon as such money and the interest, 
if any, to be credited in respect thereof shall amount to or exceed 
40/., and the dividends accruing on such securities, if or so soon as 
they shall amount to or exceed 20/., shall be invested accordingly ? 
without any order or further request for that purpose. 
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Dividends accruing on funds or on investments or accumulations of 
funds lodged in court under the 32nd section of the Act 36 George III. 
c. 52, or under the Act 10 & 11 Viet. c. 96, prior to the commencement 
of the Chancery Funds Eules, 1872, shall, when or so soon as they 
amount to or exceed 20 L, be invested without any request. 

74. Money or securities lodged in court under the 32nd section of the 
Act 36 George III. c. 52, or under the 10 & 11 Viet. c. 96, prior to the 
1st January, 1894, and securities purchased with such money, or the 
income thereof, shall, subject to any order affecting the same made prior 
to the 1st January, 1894, be dealt with in the same manner as if such 
money or securities had been lodged in court under the 42nd section of 
the Trustee Act, 1893. 

Taken from S. C. F. E. 1893, r. 8. 

75. In all cases, upon a request signed by a solicitor acting on behalf 
of any person claiming to be entitled to or interested in securities in 
court, that the dividends or interest accruing on any specified securities 
may not be invested, being at any time left at the pay office, the pay- 
master shall be at liberty to cease to invest any more dividends or interest 
accruing on such securities or to place the same on deposit until he has 
received a copy of a schedule in that behalf. 

This is from C. F. C. E. 1874, r. 67. 

VIII. Money on Deposit, and Interest thereon. 

76. Subject to the two rules next following all money to be lodged 
in court in the Chancery Division, including dividends received in respect 
of securities in court and not otherwise directed to be dealt with, shall be 
placed on deposit without a request. Eut money arising by the sale, 
conversion, or payment off of securities in court in that division shall 
only be placed on deposit upon a request to that effect. 

Compare C. F. C. E. 1874, rr. 68 and 69. 

Money on deposit bears interest at 2 per cent, (see C. F. Act, 1872, 
s. 14 ; and see further as to interest, rr. 81 — 85, infra). 

77. Money shall not be placed on deposit in the following cases : 

( a .) In any cause or matter in the Queen’s Bench or Probate, Divorce, 
and Admiralty Divisions : 

(5.) When lodged in the Chancery Division under the provisions of 
Order XXII. or of Eule 26 of Order XXXI. of the Eules of the 
Supreme Court, 1883 : 

(e.) When lodged under the standing orders of either House of 
Parliament, pursuant to the Act 9 & 10 Viet. c. 20, or any 
Act amending the same, in respect of works or undertakings to 
be executed under the authority of Parliament, or when lodged 
under any Eule or Provisional Order made by the Board of Trade : 

(d.) If lodged prior to the commencement of the Court of Chancery 
Funds Act, 1872, pursuant to the Copyhold Acts, or to section 
69 of the Lands Clauses Consolidation Act, 1845 : 

(e.) When the amount is less than 20 1. : 

(/.) When a payment schedule dealing with the money otherwise 
than by directing it' to be placed on deposit or carried over has 
been left at the pay' office : 
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(ffd When a request that the money shall not be placed on deposit, 
signed by a solicitor acting on behalf of a person claiming to 
be entitled to or interested in the money, is left at the pay 
office : Provided that the person making such request may at 
any time withdraw the same, and request that the money may 
be placed on deposit. 

Compare C. F. C. R. 1874, rr. 68— 78. 

“Pursuant to the Act 9 & 10 Viet. c. 20.” See the Act and notes, 
Morg. 49, 50. 

78. Money shall be withdrawn from deposit in the following cases 

(a.') When and to such an amount as the money is by an order directed 

to be dealt with, otherwise than by carrying over : 

(2>.) When the amount is reduced below £20 : 

(c.) Upon a request signed by a solicitor acting on behalf of a person 
interested, and countersigned by a registrar or chief clerk, con- 
taining a notification that the money is about to be dealt with 
by an order. 

As to the previous practice, see C. F. C. R. 1874, rr. 74, 75. 

79. The placing on deposit of money lodged in court shall not be 
deferred beyond the last day of the month in which it shall be lodged 
in court, or in the case of money lodged in court on the last day of a 
month, the placing on deposit shall not be deferred beyond the last 
day of the following month ; and when a request to place money in court 
on deposit shall be sent to or left at the pay office, the money shall be so 
placed on the day next following that on which such request shall be 
so left or received at the pay office. 

This is from C. F. C. R. 1874. r, 70. 

80. When an order directs Government securities to be sold and the 
whole of the money arising thereby to be placed on deposit, and when 
such securities are realised by exchange as hereinafter provided, such 
money shall be deemed to have been placed on deposit (without a 
request for that purpose) on the day on which such exchange shall be 
effected. 

Compare C. F. 0. R. 1874, r. 71 ; and see C. F. Amended Orders, 1874, 
r. 18. 

81. Interest upon money on deposit shall not be computed on a frac- 
tion of 11. 

This and the four following rules are from C. F. C. R. 1S74, rr. 
76—80. 

82. Interest upon money on deposit shall accrue by calendar months, 
and shall not be computed by any less period than one month. Such 
interest shall begin on the first day of the calendar month next suc- 
ceeding that in which the money is placed on deposit, and shall cease 
from the last day of the calendar month next preceding the day of the 
withdrawal of the money from deposit. 

88. Interest which has accrued for or during the half-years ending 
respectively the 31st of March and the 30th of September in every year 
on money then on deposit shall, on or before the 15th days of the months 
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respectively following, be placed by the paymaster to the credit to which 
such money shall be standing on every such .half-yearly day. And when 
money on deposit is withdrawn from deposit, the interest thereon which 
has accrued and has not been credited shall be placed to the credit to 
which the money is then standing. 

84. When money on deposit consists of sums which have been placed 
on deposit at different times, and an order is made dealing with the 
money, and part of such money has to be withdrawn from deposit for 
the purpose of executing such order, the part or parts of the money 
dealt with by such order last placed and remaining on deposit at the 
time of such withdrawal shall, for the purpose of computing interest, 
be treated as so withdrawn, unless the order otherwise directs. 

85. Unless otherwise directed by an order, interest .credited on money 
on deposit shall, when or so soon as it amounts to or exceeds £20* be 
placed on deposit, and for the purpose of computing interest upon it 
shall be treated as having been placed on deposit on the last half-yearly 
day on which any such interest became due. 

IX. Exchange or Conversion of Government Securities and 
Transactions with the National Debt Commissioners. 

88. When Government securities in court are directed to be sold, such 
securities may be realised by exchange in the pay office books in the 
manner hereinafter provided. And when money in court is required to 
be invested in Government securities, such investment may be made by 
exchange in like manner. 

The rules in this part are made in pursuance of the J. A. 1875, s. 30. 

Compare C. F. 0. R. 1874, rr. 81 — 85. 

87. For the purpose of effecting any such exchange, an account of 
each description of Government securities shall be kept at the pay office, 
entitled “ exchange accounts,” and such accounts shall contain on the 
one side thereof the amount of securities received in exchange for money, 
and the amount of money received in exchange for securities, and on the 
other side thereof the amount of money and securities given in exchange 
for such securities and moneys respectively. The money value of the 
securities received or given in exchange under this rule shall be deter- 
mined by the price of the day next following that on which the paymaster 
is required or authorised to make the sale or investment ; or if the 
money invested consist of dividends accrued on securities in court, and 
previously to the accruing thereof, required or authorised to be invested 
in Government securities, the price of the day next following that on 
which such dividends shall be placed by the bank to the pay office 
account ; or if no price can be ascertained for such day, then the price of 
the next following day for which it can be ascertained. The price herein 
mentioned shall be the bank average price of the Government securities 
appearing in the account transmitted to the Controller-General of the 
National Debt Office by the cashiers of the bank, a copy whereof shall be 
sent daily by the bank to the pay office. 

88. Upon every such exchange a commission shall be charged of one- 
eighth per cent, on the amount of money realised or invested, in lieu of 
any brokerage provided for by the order or usually charged upon the 
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sale or purchase of such securities ; but no such charge for commission 
shall in any case be less than sixpence ; and unless the payment thereof 
is otherwise provided for by the order, such commission shall be deducted 
from the proceeds of the realisation or the amount to be invested respec- 
tively, or in case a specific amount of money is to be realised, the com- 
mission upon it shall also be realised by the exchange of an additional 
amount of the securities by which the realisation is to be effected ; and 
when the payment of brokerage is otherwise provided for, the paymaster 
shall not be required to give effect to any such exchange until such 
commission has been paid into the bank to the pay office account. 
Such commission when so paid in or realised and deducted as aforesaid 
shall be placed to an account in the pay office books for commission 
on exchanges; and the amount so placed shall from time to time, as 
the Treasury may direct, be transferred to the account of Her Majesty’s 
Exchequer. 

89. The paymaster shall from time to time, but not less than once in 
every year, prepare and transmit to the National Debt Commissioners a 
statement of the result of the exchange operations under these rules, 
showing the total amounts of each description of Government securities 
purchased b; exchange and realised by exchange, respectively ; and the 
total amoum> <<f the cash charged and credited, respectively, in the pay 
office books the money value of the securities exchanged. And the 
difference s** arising between the amount of any description of Govern- 
ment securii : <-s standing to the credit of the pay office account at the 
bank and th« am amt of such securities appearing by the books of the 
pay office to • e in court, and also the difference between the money value 
nominally p- jo and nominally received for such securities, shall be forth- 
with adjust*..'. as follows : — 

(a!) If sir ■ -laiemenl shows that the total amount of any description 
of no.-’iiment securities purchased by exchange is in excess of 
the ‘olid amount of the same description of securities realised 
h} •Kciiauge, the amount of such excess of securities purchased 
by s change shall be transferred by the National Debt Commis- 
sion:- rs from their account at the bank on behalf of the Supreme 
Co; t r t.j the pay office account at the bank. And such transfer 
of securities shall be treated as a repayment by the said com- 
missioners, out of the money placed in their hands by the pay- 
master on behalf of the Supreme Court, of the difference be- 
tween the cash charged and credited respectively in the pay 
office books in respect of such exchanges, as shown in the said 
statement. 

(7>.) If such statement shows that the total amount of any description 
of Government securities purchased by exchange is less than 
the total amount of the same description of securities realised 
by exchange, the amount of the excess of securities realised by 
exchange shall be transferred by the paymaster to the account 
at the bank of the National Debt Commissioners on behalf of 
the Supreme Court. And the money value of the securities so 
transferred (being the difference between the cash charged and 
credited, respectively, in the pay office books in respect of such 
exchanges, as shown in the said statement), shall be placed by 
the National Debt Commissioners to the credit of the account 
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kept by them of money placed in their hands by the paymaster 
on behalf of the Supreme Court. 

90. The paymaster shall from time to time prepare and transmit to 
the National Debt Commissioners a statement showing the amount of 
the dividends, less income tax, which became payable in the period to 
which such statement relates, on the Government securities in court (at 
the closing of the bank books for such dividends) as shown by the pay 
office books, and the amount of the dividends received in the same period 
on the Government securities standing to the credit of the pay office 
account at the bank ; and the difference appearing thereby shall be ad- 
justed as follows : — 

(a.) If the amount of dividends payable shall have exceeded the 
amount of dividends received, the amount of the difference shall 
be credited by the National Debt Commissioners to the account 
kept by them of money placed in their hands by the paymaster 
on behalf of the Supreme Court. 

(£.) If the amount of dividends received shall have exceeded the 
amount of dividends payable, the amount of the difference shall 
be transferred by the paymaster to the account at the bank 
of the National Debt Commissioners on behalf of the Supreme 
Court. 

91. When the money to the credit of the pay office account is, in the 
opinion of the paymaster, in excess of the amount required for the 
purpose of making current payments, he shall transfer the amount of such 
excess from the pay office account to the account at the bank of the 
National Debt Commissioners on behalf of the Supreme Court, and shall 
notify such transfer to the said commissioners. 

92. When the money to the credit of the pay office account is, in the 
opinion of the paymaster, insufficient for the purpose of making current 
payments, the National Debt Commissioners, upon a request in writing of 
the paymaster, shall forth with transfer from their account at the bank on 
behalf of the Supreme Court to the pay office account the amount of 
money specified in such request. 

93. The paymaster shall, after the 31st March and 30th September in 
every year, certify to the National Debt Commissioners the amount of 
interest on money on deposit which has accrued for or during the half 
years respectively ending on those days ; and the National Debt Com- 
missioners, as soon thereafter as may be, shall place such amount to the 
credit of the account kept by them of money placed in their hands by 
the paymaster on behalf of the Supreme Court, and shall cause the 
amount of income tax (if any) chargeable on such interest to be paid to 
the account at the bank of the Commissioners of inland revenue. 

X Calculation of Residues, Evidence of Life, &c. 

94:. Eor the purpose of ascertaining the amounts of any residue or 
aliquot , part of money or securities dealt with by an order, when such 
amounts cannot be stated in the payment schedule and are not directed 
to be certified, the necessary calculations shall Ve made in the pay office : 
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Provided that the paymaster may require such calculations to be first rr 94—99 
stated in a certificate signed by the solicitor of the party interested. — — 1 

This rule obviates the necessity, previously existing, for an affidavit 
by the solicitor verifying the calculations. 


9o. When any person is entitled, under an order, to receive dividends Evidence of 
or other periodical payments from the pay office, and the paymaster life, &e. 
requires evidence of life or of the fulfilment of any conditions affectin- 
such payments, such evidence may be furnished by a declaration signed 
by a solicitor acting on behalf of such person, or by a declaration signed 
by the person entitled to the payment, and attested by a justice of the 
peace, commissioner to administer oaths, clerk in holy orders, or notary 
public ; and the paymaster shall act on such evidence unless in any case 
he thinks fit to require such evidence to be by statutory declaration or 
affidavit. The paymaster may prescribe, with the approval of the 
Treasury, the terms in which such declaration or affidavit shall be 
made, and the forms to be used for that purpose. The provisions of 
this rule shall apply to orders made before these rules come into 
operation, notwithstanding any thing as to evidence in such orders 
contair 3 d. 


See rr, 47 and 48, supra. 


96. When m carrying into effect the directions of an order evidence is Affidavits n 
required by the paymaster for any purposes other than those included other case?, 
m the immediately preceding rules, he may receive and act upon an 
affidavit, or upon a statutory declaration, and every such affidavit or 
statutory declaration shall be filed in the central office when the pay- 
master shall consider it necessary. 


XI. Copies op Orders and other Documents for Audit 
Office. 

97. An office copy of the schedules to every order in the Chancery Office copy of 
Division and in Lunacy, and, when requested, an office copy of any schedules, &c., 
order in the Queen’s Bench and Probate, Divorce, and Admiralty Divi- to be sent to 
sions, to be acted upon by the paymaster, shall be -transmitted by the au(iit 
proper officer to the audit office ; and in case of any amendments being 
made in any such schedule or order, such office copy shall be likewise 
amended. 


9S. An office copy of every certificate or other authority of a master Office copies 
of the Supreme Court, chief clerk, or taxing officer, or of a master in of certificates 
Lunacy, which is to be acted upon by the paymaster, or so much thereof °fhcr 
as may be necessary, and an office copy of any certificate, affidavit, ^ ocumen ts to 
or statutory declaration which may be received in evidence by the pay- be Sent ‘ 
master, shall, when requested, be transmitted by the proper officer to 
the audit office. 


Seville , the word “taxing officer” includes “'district registrar ” 
when costs are taxed in a district registry ( Wilson v. Alltree 27 
C. D, 242), * ’ 


XII. Miscellaneous, 

99. The paymaster, upon a request signed by or on behalf of a person 
claiming to be interested in any funds in court standing to the credit of an 
A.P, — YOL, II. ^ 
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account specified in such request, may, in his discretion, issue a certificate 
of the amount and description of such funds, and such certificate shall 
have reference to the morning of the day of the date thereof, and shall 
not include the transactions of that day, and the paymaster shall notify 
on such certificate the dates of any orders restraining the transfer, sale, 
delivery out, or payment, or other dealing with the funds in court to the 
credit of the account mentioned in such certificate, and whether such 
orders affect principal or interest, and any charging orders, affecting such 
funds, of which respectively he has received notice, and the names of 
the persons to whom notice is to be given, or in whose favour such 
restraining or charging orders have been made. The paymaster may re- 
date any such certificate, provided that no alteration in the amount or 
description of the funds has been made since the certificate was issued. 
And when a cause or matter has been inserted in the list referred 
to in rule 101, the fact shall be notified on the certificate relating 
thereto. 

This rule is from C. F. C. R. 1874, r. 87. 

“Any Charging Orders.” — As to charging orders, see R. S. C., 0. 46. 
Under this rule, notice to the paymaster of a charging order 
is sufficient without a stop order ( Brereton v. Edwards , 21 Q. B. D, 
488). 

“Whether such Orders affect Principal or Interest.”— See Mach v. 
Postle , (1894) 2 Ch. 449, cited under R. S. C., 0. 46, r. 13. 

100. Upon a request signed by or on behalf of a person claiming to be 
interested in funds in court, the paymaster may, in his discretion, issue 
a transcript of the account in his books specified in such request ; and 
if so required by the person to whom it is issued, such transcript shall be 
authenticated at the audit office. He may also upon a like request 
supply such other information or issue such certificates with respect to 
any transactions or dealings with funds in court as may from time to 
time be required in any particular case. 

From C. F. C. R. 1874, rr. 88 and 90. See Chancery Funds Act, 
1872, s. 4, ante. 

101. On or before the 1st day of March in every third year the pay- 
master shall prepare, in such form and with such particulars as the 
Treasury may from time to time direct, a list or statement of the 
accounts in the books of the pay office (other than those referred to 
in the next following rule) to the credit of which there stood on the 
1st day of September then next preceding any funds not less than 50 1., 
which have not been dealt with, otherwise than by the continuous invest- 
ment or placing on deposit of dividends, during the 15 years imme- 
diately preceding the last-mentioned date. 

The said list or statement shall be filed in the central office, and a 
copy thereof shall be inserted in tbe “ London Gazette ” and exhibited 
in the several offices of the court. 

The paymaster may. in his discretion, give any information respecting 
any funds in court mentioned in such list or statement upon a request 
sighed by the person applying for such information or by his solicitor. 
If such request be made by a solicitor, such information shall not he 
given unless the request states the 1 name and address of the person on 
whose behalf it is made, and that such person is in the opinion of the 
applicant beneficially interested in such funds. If such request be made 
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by any person other than a solicitor, such information shall not be given 
unless the applicant is able to satisfy the paymaster -that the request is 
such as may in the particular case be properly complied with. 

This rule is taken from C. F. C. R. 1874, r. 91. See C. F. Amended 
Orders, r. 41 . 

As to applications for information under this ule, see Notice printed 
at the end of this Part, p. 815. 

Payment out of court ordered of part of a dormant fund to the credit 
of the bankruptcy of a large creditor {Pratt v. Willis. W. N. (95) 9). 

Beneficial Interest.— See R. S. C., 0. 22, r. 12b, (n.). 

102. The paymaster may from time to time carry over to a special 
account for small balances such balances of money and securities as do 
not together amount to 5Z., and on which the money or securities shall 
not have been dealt with during the preceding five years. Wien an 
order dealing with funds carried over under this rule is to be acted upon, 
the paymaster shall carry back such funds and any dividends accrued 
thereon to the account from which they were so carried over, and shall 
deal therewith as directed by such order. 

From C. F. C. R, 1874, r. 92. 

103. The length of the title of any ledger credit shall not exceed 36 
words, exclusive, in the case of a separate account in a cause or matter, of 
the title of the cause or matter in which such separate account is opened : 
Provided that such title may be extended beyond 36 words if a sufficient 
reason be assigned to the satisfaction of the registrar or master of the 
Supreme Court ; and the registrar or master shall in such case add to the 
instruction to open such credit the words “ notwithstanding rule 103 ; ,5 
and provided also that the paymaster may extend any such title if in his 
opinion a sufficient reason be assigned for so doing. In such title four 
figures shall be reckoned as one word. 

From C. F. C. R. 1S74, r. 94. 


104. Unpaid cheques signed by the late accountant-general, or 
any of his predecessors, shall be a sufficient authority to the paymaster 
for making the payments therein purporting to be intended to be 
made. 

105. An index shall be made and kept in the central office of all 
documents by these rules directed to be filed there.. 

From C. F. C. R. 1874, r. 95. 

106. Upon the request of any person, or of a solicitor acting on behalf 
of any person, named in an order and entitled to or interested in funds 
in court, the paymaster shall record, in such manner as he shall consider 
convenient for reference, the name and address of such person, or of the 
solicitor for the time being acting on Ms behalf, and also any change of 
such address which may be notified to him. 

107. The directions of the paymaster for giving effect to these rules 
shall be prepared and issued in such form and manner as the Treasury 
may from time to time direct, and shall be signed by such officers as the 
Treasury may prescribe or approve. 

See rr, 49 and 50, supra, 

u 2 
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108. It shall be the duty of the paymaster to comply with any in- 
structions which may be given to him by the Treasury as to the means 
of identifying any person to whom a direction for payment of money or 
for delivery of securities out of court is issued, when such identification 
may be deemed necessary. 

109. Whenever any amount or number of stock, shares, or other se- 
curity in court (in this rule referred to as the original security), is con- 
verted into any other stock, shares, or other security (in this rule referred 
to as the substituted security), so that the description thereof will differ 
from the description given of the original security in the order or other 
authority under which the paymaster acts respecting the same, the pay- 
master shall write off from the account to which the same may be 
standing the original security so converted, and shall place to the same 
account a proportionate part of the substituted security ; and except 
in so far as any original security may be affected by any order brought 
to the pay office in due time for that purpose, the paymaster shall, as 
far as may be practicable, give effect to every part of any order or other 
authority under which he has been acting which shall refer to any such 
original security so converted as aforesaid, or the dividends thereon, as 
if it referred to the substituted security or the dividends thereon. Pro- 
vided that payments of income shall not be made in pursuance hereof, 
without an order, in any case where the substituted security is a termin- 
able annuity, unless such terminable annuity is based upon a deduction 
for sinking fund intended to replace the capital of the original security. 

110. Whenever any allotment letters, scrip allotments, or other se- 
curities are allotted or assigned in respect of any sums of stock, or of 
any shares or other security in court, such allotment letters, scrip allot- 
ments, or other securities (excepting such of them, if any, as may be 
affected by any order of which the paymaster has notice) shall be sold. 
The money to arise by the said sale shall be paid (without deduction for 
brokerage) by the broker to the pay office account at the Bank and 
placed in the books of the pay office to the respective accounts to 
which the said stock or shares or other security are standing, in respect 
of which such allotment letters, scrip allotments, or other securities have 
been allotted or assigned. 

111. These rules shall apply to funds in court or hereafter lodged in 
court in the district registries in Liverpool and Manchester ; but shall 
not apply in other district registries. 

Amended, so as to include the provisions as to Liverpool and 
Manchester district registries originally combined in S. C. F. B., 1887. 

It was probably intended that these rules should not apply to funds in 
court in cases where the order was made by a district registrar, but the 
court is bound to act on the certificate of the district registrar where the 
court has ordered taxation of costs to be made in the district registry. 
(Wilson v. Alltree, 27 C. D. 242.) 

(Signed) HBESCHELL, C. 

December 4th, 1894. 

We certify that these rules are made with the concurrence of the 
Commissioners of her Majesty’s Treasury. 

(Sigr.el) BiCHD. K. CatjstOuS'. 
W. A, McArthur. 
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APPENDIX. 


Form No. 1. 

[. Lodgment Schedule , referred to in Buie 5.] 

Lodgment Schedule. > 

In the High Court of Justice, Chancery Division. 

Date of Order, ,18 . 

Title of cause or matter 18 . A. No. 

Ledger credit. ‘[If same as title of cause, state 11 As above.”] 


Particulars of Funds to be 

Person to make the 

Amount. 

lodged. 

Lodgment. 

Money. 

Securities. 


i 

; ; 

i 

| 


i 


Appendix, 
Form No. X* 


[See specimen entries on next two pages,] 
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Appendix, 
Form No. 1. 


Specimen Lodgment Schedules. 

In the High Court of Justice, Chancery Division. 21st July, 18 
lie Morton, deceased, Morton r. Matthews, 1881, M. 391. 
Ledger credit. As above. 


Particulars of Funds to he 

Person to make tlie 

Amounts. 

lodged. 

Lodgment. 

Money. 

Securities. 

Balance to be certified 
on passing final ac- 
count as receiver. 

Edmund James 
White (the re- 
ceiver). 

£ 

s. 

d. 

£ 

, 

d. 

Balance to be certified 
of the 87 1. 5s. 9 d. due 
from him as executor 
after retaining his 
costs. 

James Matthews 
(defendant). 








In the High Court of Justice, Chancery Division. 15th June, 18 . 
A. v. B. 1883. A. 16. 

Ledger Credit. As above. 


Particulars of Funds to he 

Person to make 

Amounts. 

lodged. 

the Lodgment. 

Money. 

Securities. 

Hew Consols 

J. A. and J. B. 

£ 

s. 

d. 

£ 

15,000 

s. 

d. 

Great W estern Rail- 
way 4 p. c. Debenture 
Stock. 

Do. . 




1,500 

— 


Balance of cash to be 
certified. Invest and 
accumulate in Hew 
Consols. 

J. B. 
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[. Specimen Lodgment Schedule of purchase-m oney to he signed hy a 
chief clerk.] 

In the High Court of Justice, Chancery Division. 

A, v. B. 1885, A. 16. 

Ledger credit. The said action. Proceeds of sale of real estate. 


Appendix, 
Forms Nob, 
1 , 2 . 


Lodgment Schedule. 


Purchase-money to be lodged pursuant to order dated 31st July, 18 . 


Particulars of Money to be lodged. 

Person to make 
the lodgment. 

Amount. 

Deposit 

Balance of purchase-money and in- 
terest 

Invest and accumulate amounts lodged 
in New Consols .... 

r 

T. A. the auc- 
tioneer . . 
W. K. the pur- 
chaser 

£ 

20 

195 

s. I d. 

o ro 

0 |° 

3 

The above funds not to be paid out, 
transferred, or dealt with, without 
notice to the said W. K. . 



i 

l i 

S ! 

i 

1 


£ 

1 

215 

0 I 0 


Total amount \ rp hundred and fifteen pounds, 
m words. J ^ 

Dated this 10th day of August, 1886. 

, Chief Clerk . 


Form No. 2. 

[Payment Schedule , rtf erred to in Buie 6,] 

Payment Schedule. 

In the High Court of Justice, Chancery Division. 

Date of Order, 18 

Title of cause or matter IS , A, No. 

Ledger credit. [If same as title of cause, state “ As above.”] 
Funds in court. 


Particulars of payments, Payees and trans- j 

transfers, or other opera- , ferees, or separate | 
tions ordered. accounts. 

Amounts. 

Money. Securities. 

; 

: 

1 

1 

1 






[See specimen entries on next two pages.] 
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Appendix, 
Form No. 2. 


Specimen Payment Schedules, 


In the High Court of Justice, Chancery Division. 2nd August, 18 * 
B. v, D. 1883. B. 165. 

Ledger credit. As above. 


Funds in court 


730Z. 7-9. Id. New Consols. 
HU. 13$. 2d. Cash. 


Particulars of payments, 
transfers, or other opex-a- 
tions ordered. 


Payees and trans- 
ferees or separate 
accounts. 


Pay 


John Park . 


£ 

5 


Sell New Consols 
Out of proceeds and 
balance of funds 


Amounts. 


Money. 


Securities. 


£ 

730 


cl 


pay 

Costs of petitioners to 
be taxed. 

Legacy duty in respect 
of fund in court. 

Divide residue in 
fourths, and pay as 
under : — 

One -fourth , 

One-fourth . 


Out of one-fourth . 
Residue of such 
one-fourth. 

Carry over one-fourth. 
Invest and accumu- 
late in New Consols. 


John Smith 
(Petitioner). 

Emma Joy (Peti- 
tioner), wife of 
Wm. Joy, on 
her separate 
receipt. 

Eliza Joy (widow) 

Edward Sparkes 

Separate account 
of William j 
Peters (plain- 
tiff). 


79 


10 


6 
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In the High Court of Justice, Chancery Division. 4th September, IS . 

Smith v. Williams, 1871. S. 103. 

Ledger credit. The said cause. Trust legacy of 800Z. for Charles 
Pearce and Susan his wife and their children and incumbrancers. 

j 812Z. 11 5, New Consols. 

Funds in court < 50 1. Money on deposit. 

( 482. Is. M. Cash. 


Particulars of payments, 

Payees and trans- 



Amounts. 



transfers, or other opera- 
tions ordered. 

ferees or separate 
accounts. 







Money. 

Securities. 

Bell New Consols 


£ 

S. 

d. 

£ 

a. 

d . 

, , , , 





_ 

812 

11 

0 

Pay 

i David Shore ) 
^Charles > 

45 

6 

2 




( Weaver ) 







Pay taxed costs of 
George Turner. 

Pay residue of funds as 


I 






under : — 








One-fifth 

George Turner. 







Out of one-fifth , 

James Watson . 

100 

0 

0 




Residue of last- 

Bi r mingh am 






named one-fifth. 

Banking Com- 
pany, mortga- 
gees. 

Henry Earle (as 







Out of one-fifth . 

140 

8 

4 





! mortgagee). 







Out of same one- 
fifth, interest on 
1002. at 5Z. per 

The same, 

] 


i 





cent, per annum 
from 18 to 

day for payment. 
Residue of last- 

Robert Wild and 

! 

| 

j 





named one-fifth 

Joseph Hunter, ! 
trustees of 1 








Arthur Turner. ' 







One-fifth 

Matthew Field, j 







One-fifth t * 

William Long. I 








Appendix, 
Form No, 2. 
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Appendix, 
Form No. 3, 


Form No. 3. 

[ Combined Lodgment and Payment Schedule , referred to in Rule 8.] 

Lodgment and Payment Schedule. 

In the High Court of Justice, Chancery Division. 

Date of Order, 18 . 

Title of cause or matter 18 . A. No. 

Ledger credit. [If same as title of cause, state “ As above.”] 


I.— Lodgment. 


Particulars of Funds to "be 
lodged. 

Person to make the 
lodgment. 

Amounts. 

Money. 

Securities. 


: 








II. — Payment. 


Funds to be 
dealt with 


£ Consolidated 3 per cent. Annuities. 

£ Cash. 

Funds to be lodged as above. 


Particulars of payments, 
transfers, or other opera- 
tions ordered. 


Payees, transferees, 
or separate accounts. 


Amounts. 


Money. 


Securities. 
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Form No. 4. 

[ Certificate of ascertained sums, referred to in Rule 11.] 

High Court of Justice. — Chancery Division. 

Title of cause or matter 

Ledger credit. [If same as title of cause, state “ As above.”] 

I certify that under an order dated ,18 , the sums stated 

in the Schedule subjoined hereto, amounting in the whole to 

have been ascertained to be the sums payable under the 
said order to the persons respectively named, in respect of [state in 
what character paid~\. 

Dated this day of , 18 . r 

f Chief Clerk [-or Taxing 
\ Officer]. 

Schedule. 


Name. 

Address 

1 Amount to be 

(if ascertained). 


paid. 



i 


1 



Appendix, 
Forina 
Nos. 4, 5. 


Form No. 5. 

[Certificate of taxed costs , referred to in Rule 12.] 

High Court of Justice.— Chancery Division, 

Title of cause or matter 

Ledger credit. [If same as title of cause, state As above.”] 

In pursuance of an Order dated , IS , I have been 

attended by the solicitors for and I certify 

that I have taxed the costs specified in the Schedule subjoined hereto, 
directed to be taxed by the said Order, at the sums respectively stated 
in the Schedule, which sums, with the fees of taxation specified (if any), 
amount to the total sum of 

Dated this day of ,18 . 

Taxing Officer. 


Schedule. 


Costs of 

Payable to 

Amount of 
taxed costs 
and Fees. 

Name. 

Address. 



Total . . £ 




! 
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Appendix, Form No. 6. 

Form No. 6. 

[ Certificate of execution of documents, referred to in Rule 18.] 

High Court of Justice. — Chancery Division. 

Title of cause or matter 

Ledger credit. [If same as title of cause, state “ As above.”] 

Ad Order of the Court, dated ,18 , having directed that 

the under-mentioned dealings with the funds specified shall be con- 
tingent upon the execution of [here describe the document to be 
executed], I hereby certify (pursuant to Eule 18 of the Supreme Court 
Funds Eules) that the said document has been executed as directed in 
the said Order. 



Amounts in words. { Money 
[Total only of each Secnrities 
money column,] { 


Dated this day of ,18 „ 


( Chief Clerk [or Master 
t in Lunacy], 
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Form No. 7. 

[ Order for Payment in Queen' s Bench and Prolate , Divorce , and 
Admiralty Divisions , referred to in Rule 28.] 

High Court of Justice, Division, 

Title of cause or matter v. 18 , No. 

Ledger credit. [Name of ship in Admiralty actions.] 

Date IS , 

The Paymaster-General is hereby directed to make the payments 
specified below out of the money standing in his books to the credit of 
the above cause or matter. r 


Appendix, 
Forms 
Nos. 7, 8. 


Name of the person to whom, and also of the 
person (if any) upon whose authority, 
payment is to he made. 

Particulars. 

Amount 
to be paid. 

Person to he paid. 
(Christiom name to 
precede surname. ) 

Person (if any) to 
give authority for 
payment’ 


j 

l 

| 

1 

| 

J 

i 

J 

• ! 

! J 


i 


Total amount in words 


{Sly nature) 


Form No. 8. 

[Request for Lodgment of Money in Chancery Division , referred 
to in Rule 30.] 

High Court op Justice.— Chancery Division. 

I. — Request for Direction for Lodgment. 

Title of' cause or matter v. 18 . A. No. 

to "wMch 1 lodged. } ^ same as title of cause > state “ As above.”] 

Further particulars (if any) required to be stated 

The paymaster is hereby requested to issue a direction to the bank to 
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Appendix, 
Forms 
Nos. 8, 9. 


receive from the sum of £ for the ledger credit in the 

books of the pay office above specified. 

( Signature ) 

[Note . — The above request should show the name of the party on 
whose behalf the money is paid in (see 29 Sol. Jo. pp. 141, 282).] 

II. — Paymaster’s Direction for Lodgment. 

To the agent of the Bank of England (Law Courts Branch). 

Please receive the above-stated sum, and place it to the account of the 
Paymaster- General for the time being for and on behalf of the Supreme 
Court of Judicature. 

C Signature ) 

(Date') 18 . 

HI.— Bank Certificate of Receipt. 

To the Assistant Paymaster-General. 

Bank of England 18 . 

The above-stated sum has been this day received. 

(Signature) 


Form No. 9. 

[Request for Lodgment or Transfer of Securities in Chancery 
Division, referred to in Rule 30.] 

High Court of Justice.— Chancery Division. 

I, — Request for Direction for Lodgment or Transfer of Securities. 
Title of cause or matter 18 . A. No. 

to'wMch' lodged. } £ If same as title of cause > state “ As above -”] 

Authority is hereby requested for the lodgment or transfer to the 
account of the Paymaster- General for and on behalf of the Supreme 
Court of Judicature of the securities mentioned below, for the ledger 
credit in the books of the Pay Office above specified. 

To be lodged or transferred by 

Description and amount of securities 

Date of order (if any) 18 . 

(Signature) 

[See note to Form 8, sujpra.’] 

II, — Paymaster’s Direction for Lodgment or Transfer. 

Authority is hereby given for the lodgment or transfer of the above- 
mentioned securities to the account of the Paymaster General for the 
time being for and on behalf of the Supreme Court of Judicature. 

(Signature) 

(Date) 18 



Supreme Court Funds Rules, 1894. 

III. — Certificate of Lodgment or Transfer. 

Address . Date 18 . 

It is hereby certified that in accordance with the above authority the 
securities herein mentioned have this day been lodged or transferred 
to the account of the Paymaster-General. 

( Signature ) 

N.B. — Under the Supreme Court Funds Rules made in pursuance 
of Acts of Parliament, the bank or other company in whose books the 
transfer herein authorised is made, is required to certify such transfer 
hereon, and to return this document to the Assistant Paymaster- General, 
Royal Courts of .Justice, London. 
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Forms 
Nos. 9, 10. 


Form No. 10. 

[Bequest /or Lodgment in Chancery Division, under Orders XXII. and 
XXXI., referred to in Buie 30.] 

High Court of Justice.— Chancery Division. 

I. — Request for Lodgment of Money under Order XXII. or Rule 26 of 
Order XXXI. 

Title of cause or matter v. 18 . A. No. 

to' which lodged. } £ If same as title of cause ’ state “ As above -”] ’ 

The paymaster is requested to issue a direction to the bank to receive 
& 1 ; which amount is paid in* 

(, Signature ) 

* Insert one of the following statements, in accordance with the cir- 
cumstances : — 

(A.) “ on behalf of defendant [state name] in satisfaction of claim 
of above-named” [state name of party] (or “with defence 
setting up tender ”). 

(B.) “on behalf of defendant [state name'] against claim of above- 
named” [state name of party ] “with defence denying 
liability.” 

[A plaintiff who is defendant to a counterclaim may pay money into 
court under R. S. C., 0. XXII., r. 9 (Hutchinson v. Barker, 71 L. T. 625).] 
(C.) “to security for costs account on behalf of” [state name of 
party, and whether plaintiff or defendant], 

[See note to Form 8, supra.] 


II. — Paymaster’s Direction for Lodgment. 

[Same as in Form 8, supra.] 


III. — Bank Certificate of Receipt 

[Same as in Form 8, supra,] 
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Appendix, 
Form No. 11, 


Form No. 11. 


[Request for Lodgment in Queen's Bench Division, referred to in 
Rule 32.] 


High Court of Justice.— Queen’s Bench Division. 

I. — Request for Lodgment of Money. 

Title of cause or matter v. 18 . A . No. 

To the Agent of the Bank of England (Law Courts Branch). 

Please receive £ for the account of the Paymaster* General for 

the time being for and on behalf of the Supreme Court of Judicature 
which amount is paid in* 

{Signature) 

Name of solicitor \ 
on the other side . / 

Solicitor for the ♦ 

{Date) 18 . 

* Insert one of the following statements, in accordance with the cir- 
cumstances : — 

(A.) “on behalf of defendant [state name] in satisfaction of claim 
of above-named ” [state name of party] {or “ with defence 
setting up tender”). 

(B.) “on behalf of defendant [state name] against claim of above- 
named” [state name of party], “with defence denying 
liability.” 

(C.) “ to security for costs account on behalf of ” [state name of 
party , and whether plaintiff or defendant ]. 

(D.) if lodged in pursuance of an order, or otherwise than as above, 
state nature and date of authority. For instance : — “ Under 
order dated day of 18 or “ On notice of 

appeal [in bankruptcy], dated day of 18 .” 

TSee note to form of request in Form 8, supra.] 


II. — Bank Certificate of Receipt. 

[Same as in Form 8, supra.] 
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Form Ho. 12. 

[Bequest for Lodgment in Probate, Divorce , and Admiralty Division, 
referred to in Rule 34.] 

High Court of Justice.— Probate, Divorce, and Admiralty 
Division. 

X. — Request for Authority for Lodgment. 

Title of cause or matter v. 18 . A. Ho. 

Ledger credit, [Name of ship in Admiralty actions.] 

To the registrar, 

I request authority for the lodgment of £ at the Bank of 

England ; such lodgment being for * 

( Signature ) 

* State here such particulars as may be required. 

II. — Authority for Lodgment. 

[Same form a3 “ Paymaster’s Direction for Lodgment,” ia Form 8.] 

III. — Bank Certificate of Receipt, 

[Same form as in Form 8, supra.'] 


Form No. 13. 

[Notice of Appropriation of Money lodged in Queen's Bench Division 
under Order XIV., referred to in Rule 43.] 

High Court of Justice.— Queen’s Bench Division.! 

Notice of Appropriation (under Rule 43 of the Supreme Court Funds 
Rules) of Money lodged under Order XIY. 

Title of cause or matter v , 18 . A, No, 

To the Assistant Paymaster-General. 

Date , 18 

Take notice that & of the money lodged in court in the above 

action under order dated ,18 , is appropriated by the defendant 

A.P.— VOL. II. 


Appendix, 
Forms 
Nos. 12, 18. 


x 
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Appendix, 
Forma Nos. 


13, 14 (A). 


[state name of party ], in respect of the plaintiff’s claim, as under 
viz. : — * 


(i Signature ) 


* Insert one of the following statements, as may be intended : — 

(A.) “in satisfaction of claim of plaintiff” [state ’name of party]. 
(B.) “against claim of plaintiff” [state name of party] “with 
a "defence denying liability.” 


Form No. 14 (A). 

Request for Payment of Money lodged “ in satisfaction referred 
to in Rule 44 (A).] 

High Court of Justice Division. 

Request for Payment of Money lodged, or appropriated, in satisfaction 
of Claim [under Rule 5 or Rule 11 of Order XXII.]. 

Title of cause or matter v. 18 . A. No. 

Ledger credit [In ) 

Chancery Divi- > [If same as title of cause, state “ As above.”] 
sion]. } 

To the Assistant Paymaster-General. 

I hereby request that payment of the sum of £ paid 

in in the above action may be made to * 

( Signature of witness') ( Signature ) 

(Address) ( Address ) 

( Occupation ) (Bate) ,18 . 

* N.B. — If payment is to be made to the plaintiff’s solicitor, the plain- 
tiff must himself sign the request, and insert therein the words “ the 
solicitor to me, the plaintiff ” (naming such solicito7') ; but if payment 
is to be made to the plaintiff in person, the request may be signed either 
by the plaintiff, who should insert “ me , the plaintiff ,” or by the solicitor 
of the plaintiff, who must insert “ the . plaintiff ” (naming him). Pay- 
ment will be made by a crossed cheque or crossed form of receipt, 
which must be passed through a bank. 
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Appendix, 
Tonus Nos. 

Form No. H (B). 14 (B), 14 (C). 

[Request for Payment of Money lodged “ against Claim," referred ~~ 

to in Ride 44 (.5).] 

Hig-h Court of Justice Division, 

Request for Payment of Money lodged or appropriated against Claim, 
with Defence denying Liability [under Rule 6 or Rule 11 of 
Order XXII.]. 

Title of cause or matter v. 18 . A. Ho. 

Ledger credit. ] 

[In Chancery V [If same as title of cause, state “As above.”] 

Division], ) 

To the Assistant Paymaster-General. 

I hereby notify that the sum of £ paid in in the above 

action has been accepted by the plaintiff in satisfaction of the claim in 
respect of which it is paid in, and I declare that due notice has been 
given of such acceptance thereof. And I request that payment of the 
said sum may be made to * 

(Signature of Witness') (Signature) 

(Address) (Address) 

(Occupation) (Rate) , 18 . 

* H.B.— If payment is to be made to the plaintiff’s solicitor, the plain- 
tiff must himself sign the request, and insert therein the words “the soli- 
citor to me, the plaintiff” (naming such solicitor) ; but if payment is to 
be made to the plaintiff in person, the request may be signed either by 
the plaintiff, who should insert “ me , the plaintiff,"' or by the solicitor of 
the plaintiff, who must insert “the plaintiff ” (naming him). Payment 
will be made by a crossed cheque or crossed form of receipt, which must 
be passed through a bank. 


Form Ho. 14 (C). 

[' Certificate as to person entitled to Money lodged “as security for 
Costs,” referred to in Rule 44 (C).] 

High Court of Justice Division, 

Title of cause or matter ) 

in which the money was >• •#. 18 . A. Ho. 

originally lodged, } 

Ledger credit. [If same as title of cause, state “As above.”] 

In pursuance of Rule 44 (C) of the Supreme Court Funds Rules, and 
Rule 27a of Order XXXI. of the Rules of the Supreme Court, October, 
1884, 1 certify that [ name of person to he paid, and whether as plaintiff 
or defendant, or as solicitor to plaintiff or defendant ], is or are entitled 
to payment of the total sum of £ lodged in Court in the above 

cause or matter as under, by or on behalf of the [plaintiff or defendant r] 

X 2 
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Appendix, 
Forms Nos, 
14 (C), 15. 


to a security for costs account under Rule 26 of Order XXXI. of the 
Rules of the Supreme Court, 1883, viz. : — 

On 18 £ 

On 18 £ 

Dated this day of 18 

( Signature ) 

( Title of office) 

N.B. — The person applying for payment may be required to produce 
the receipt of the Bank of England for the lodgment of the amount. 


I ; Form No. 15. 

[. Declaration (' referred to in Buie 62) to be made by the Widow or next 
of bin of a person who has died intestate , when letters of adminis- 
tration hare not been taken out , and when the total assets of the 
estate of the deceased hare not exceeded the value of £100.] 

[ Short title of cause or mutter with the reference to the record.'] 

I [name of applicant ] solemnly declare that I am the [degree of re- 
lationship] and next or one of the next of kin of [ name of deceased ], 
who died on 18 , and that I am entitled to take out 

administration to his estate, and to receive the sum of £ 
directed to be paid to him by the Order dated 18 . 

And I further declare that the total value of the assets of the deceased, 
including the above sum, does not exceed £100 ; and I certify that the 
death-bed and funeral expenses of the deceased have been paid. And 
I make this solemn declaration conscientiously believing the same to be 
true. 

( Signature of applicant) 

([Address) 

Declared before me this 18 

Magistrate of 

or \ 

Minister of 
or 

Commissioner to administer oaths . 

We certify that the person who has signed the above declaration is 
personally known to us, and that we believe his or her statement to be 
true, 

) To be signed by two 
V householders, resident 
) . in the parish. 

I certify that the persons whose signatures are last above subscribed 
are resident householders in this parish. 

/ Minister in the parish 
l oi 
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Form No. 16. 

[Request for Lodgment without an affidavit under the Trustee Act, 1893, 
and Certificate of Cotnmissioners of Inland Reve?meto be furnished 
therewith , referred to in Rule 41.] 

Trustee Act, Legacy (or Share of Residue') of E. F. under the 

Will (or Intestacy) of C, D. 

A. B., the executor of the will ( or administrator of the estate) of 
0. D., deceased, whose will was proved (or of whose effects letters of 
administration were granted) on the day of , proposes 

to lodge in court to the credit of “ Legacy to (or share of residue of) 
E. F., an infant (or beyond seas) under the will (or intestacy) of C. D.,‘ ? 
the sum of & * (or the following securities representing), the full 

amount (or part) of such legacy (or share of residue) to which the said 
E. F. is absolutely entitled [describe securities , if any , which must be 
such as the Paymaster can properly accept]. 


Certificate of Commissioners of Inland Revenue [to accompany 
above Request). 

(a) If duty has been paid. 

Reg. of the year 18 . Fo. , 

I certify that the sum of £ was paid on the day of 

for legacy duty, at the rate of per cent, in respect of 

the above-mentioned [ state amount of money or describe securities j 
payable to , described as a of the deceased. 

Dated the day of 

By order of the Commissioners of Inland Revenue. 

(Signed) 


(b) If no duty is chargeable. 

Reg. of the year 18 . Fo. 

I certify that no legacy duty is chargeable in respect of the above- 
mentioned [ state amount of money or describe securities'] payable to 
E. F., described as a of the deceased, inasmuch as such sum is 

(or such securities are) stated to be part of the personal estate of the 
deceased, upon the value whereof stamp duty has been paid under 
section 27 (or 33) of the 44 Viet. c. 12, and therefore exempt from 
legacy duty under section 41 (or 35) of that Act. 

Dated the day of 

By order of the Commissioners of Inland Revenue. 

(Signed) 

* N.B.— No deduction for costs and expenses must be made from the amount to be 
paid in. 


Note . — In addition to the above Forms there are numerous other 
Forms in use in the Pay Office, a list of which can be obtained at the 
Inland Revenue Office, Royal Courts of Justice, Room 2. 


Appendix, 
Form No. 16. 
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Part III. Pay Office Statutes and Rules. 


SUPREME COURT FUNDS RULE (OCTOBER), 

1884. 

[This rule, which was dated 14th August, 1884, and came into opera- 
tion on the 24th October, 1884, is now embodied in paragraph (C) of 
rule 44 of the S. C. F. K. 1894, ante.] 


SUPREME COURT (DISTRICT REGISTRY) 
FUNDS RULES, 1887. 

[The provisions of these rules, which were dated 12th August, 1887, 
and came into operation on the 1st October, 18S7, are now embodied in 
the Supreme Court Funds Rules, 1894, ante.] 


ORDERS UNDER THE SUPREME COURT 
(FUNDS, &c.) ACT, 1883. 

15th February, 1884. 

Orders, I, Roundell, Earl of Selbome, Lord High Chancellor of Great Britain, 

15 Feb., 1884. by virtue of the Srd section of the Supreme Court of Judicature (Funds, 

— &c-) Act, 1883, and all other powers enabling me in that behalf, and with 

the concurrence of the Treasury, do hereby direct that all moneys in 
court, or to be hereafter paid into court, in the Queen’s Bench Division 
of the High Court of Justice, and all securities in court placed, or to 
be placed, to the credit of any cause, matter, or account in the said divi- 
sion, shall be transferred, or paid, or placed (as the case may be) to the 
account or credit of the Paymaster- General for and on behalf of the 
Supreme Court of Judicature ; and that this order shall come into opera- 
tion immediately after the 29th day of February, 1884. 

The 15th day of February, 1884. 

(Signed) Selborne, C. 

We concur in the above order — 

(Signed) R. W. Duff, 

Herbert J. Gladstone, 

Lords Commissioners of Her Majesty ? s Treasury. 

I, Roundell, Earl of Selbome, Lord High Chancellor of Great Britain, 
by virtue of the 3rd section of the Supreme Court of Judicature (Funds, 
&c.) Act, 1883, and all other powers enabling me in that behalf , and with 
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the concurrence of the Treasury, do hereby direct that all moneys in 
court, or to be hereafter paid into court, in. the Probate Divorce and 
Admiralty Division of the High Court of Justice, and all securities in 
court placed, or to be placed, to the credit of any cause, matter, or 
account in the said division, shall be transferred, or paid, or placed (as 
the case may be) to the account or credit of the Paymaster- General for 
and on behalf of the Supreme Court of Judicature ; and that this order 
shall come into operation immediately after the 29th day of February 
1884. 

(Signed) Selborne, C. 

We concur in the above order — 

(Signed) R. W. Duff, 

Herbert J. Gladstone, 

Lords Commissioners of Her Majesty’s Treasury, 


SUPREME COURT FUNDS RULES (MARCH), 1888. 

[This rule, which was dated 1st March, 1888, and came into operation 
from and after the 5th March, 18S8, is now embodied in the Supreme 
Court Funds Rules, 1894, r, 61, ante.\ 


SUPREME COURT FUNDS RULES, 1898. 

[These rules, which were dated 20th December, 1893, and came into 
operation on the 1st January, 1894, are now embodied in the Supreme 
Court Funds Rules, 1894, ant?.'] 


Sup. Court 
Funds Rules, 
March, 1888. 
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Part III. Pay Office Statutes and Rules. 


Regulations, 
Dec., 1886. 


PAY OFFICE REGULATIONS FOR THE 
INFORMATION OF APPLICANTS. 

$ 

[JVj9 . — The following Regulations will he subject to variation in 
exceptional cases. J 

lodgments in Court : — 

For cash, the directions Tor lodgment will be ready not later than 
the afternoon of the day following the receipt of the schedule 
or request. 

For securities, the directions for lodgment will be ready the second 
day following the receipt of the schedule or request. 

[Note. — L odgment directions may be applied for and sent by post,] 

Investments in Securities : — 

Government securities purchased will be placed to the credit of the 
suitor’s account four days after the money is available. 

Instructions for the purchase of other securities will be given to the 
broker on the day following that on w r hich the money is available ; 
and the securities will ordinarily be placed to the credit of the 
suitor’s account in about four days afterwards ; subject to any 
unavoidable delay in completing the deeds, or in obtaining the 
particular security. 

[Note. — T his will not apply to investments of accumulated dividends.] 

Sales of Securities : — 

The proceeds of Government Securities will be placed to the credit 
of the suitor’s account four days after the receipt of the request 
for the sale. 

Instructions for the sale of other securities will be given to the 
broker on the day following the receipt of the request ; and the 
proceeds will ordinarily be placed to the credit of the suitor’s 
account in about four days afterwards ; subject to any nn- 
avoidable delay in completing the deeds, or in ejecting the 
sale. 

[Note. — B equests for sales may be sent by post.], 

Transfers of Securities out of Court : — 

Transfers of Government Securities will, in ordinary course, be 

• completed at the Bank of England in four clear days after the 
application has been left at the Pay Office. 

Directions for the transfer of other securities will be ready on the 
second day following the delivery in the Pay Office of the com- 
pleted deed. 

Delivery of Bonds, Boxes, &c. : — 

Directions will be ready on the second day after the receipt of the 
application (or of the schedule). 

Delivery of Cheques : — 

Cheques for Principal Moneys will, as a rule, be ready within a week 
of the receipt of the schedule or other authority, or of the com- 
pletion of necessary previous transactions or conditions, if any. 

Cheques for Dividends on Government Securities will be ready on 
the usual days for payment of dividends at the Bank of England 
(subject to possible delay on the occasion of first payments). 

Cheques for Dividends on other Securities will be ready within a 
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week after the dividends have been placed to the Pay Office 
account at the Bank of England. 


Regulation*, 
Dec., 1886, 


The hours of delivery are as under : — 

Except in the long [ (Saturdays excepted), 10.30 a.m. to 
° -j o.oU p.m. 

vaca ion. [ g a ^ ur( 3 a y S? jo. 30 a.m. to 2 p.m. 

In the long vaca- j Daily (Saturdays excepted),]. 1 a.m. to 3 p.m, 
tion. \ Saturdays, 11 a.m. to 2 p.m. 

Remittances by Post:— 

Cheques sent by post (under rule 48 of the Supreme Court Funds 
Rules, 1894) will ordinarily be posted on the 4ay on which the 
written request (or evidence of life, &c., in the case of periodical 
payments), is received at the Pay Office ; provided the application 
is correct and complete in form. 


Powers of Attorney ; — 

Will be ready for delivery on the third day following that on which 
they are bespoken. They may be bespoken by a London solicitor, 
or a London banker, or by the grantor (if duly identified). 

All powers for receipt of funds must be prepared in the Pay Office 
and on the prescribed form. No general powers can be accepted 
for this purpose. 


Certificates of Funds 

Will be ready on the second day after they have been bespoken ; but 
merely re-dated certificates (when back-dated not less than two 
days) will be ready the day after they have been left. 

Negative Certificates : — 

Will be ready on the second day after that on which they are 
bespoken, but will always be back-dated four days. 

Transcripts of Accounts : — 

Transcripts of accounts will, in ordinary cases, be completed within 
one weeli of the day on which they have been applied for ; but 
this period will be liable to extension when the transcript to be 
completed covers a period of more than two years. 

Transcripts required for the use of Masters and other officers of 
the court will have precedence. 

When so requested, the prices at which securities have been pur- 
chased or realised will be inserted in the transcripts. 

All transcripts of accounts should be left at the Pay Office to be 
completed at least once in each year (when possible, during the 
long vacation). 

Dormant Funds (■ i.e Funds not dealt with for more than 15 years) : — 

Applications for information (with the necessary stamp as below) 
must be in writing, and must satisfy the conditions of rule 101 of 
the Supreme Court Funds Rules, 1886. 

Applicants should clearly understand that the only information 
which it is within the power of this Department to furnish is, — 
(1) the amount of a particular fund ; (2) the date of any Order 
dealing therewith. 

[See notice of March, 1896, infra.'] 

Verbal Information : — 

Verbal information as to funds in court will not be given, except by 
special leave of the Paymaster, or Deputy Paymaster, or of the 
Principal of each branch. 



314 


Part III. Past Office Statutes and Bules. 


^Regulations, 
Dec., 1886. 


Forms can be obtained in rooms No s. 6, 419. and 420. Deviations from 
the authorised Forms cannot be allowed. 


Stamps : — 

The Stamps required on Pay Office documents are as under : 


Certificate of funds including 
request . . . 1 

Transcript of account . . 2 

Eequest to pay, lodge, transfer, 
or deposit in court, or to pay 
out funds (except when the 
lodgment^ payment, &c., has 
been directed by an order) 
or money in addition to the 
amount directed by an 
order to be paid . . .1 

Eequest for information as to 
dormant funds (Rule 101) . 2 
Eequest for information in 
writing in respect of any 
money, funds, or securities, 
or any transaction in the 
Pay Office .... 1 
Office copy of schedule to affi- 
davit under Trustee Act. 

1893 1 

Power of Attorney. — Fee 
Stamp for preparation * . B 
Power of Attorney. — Revenue 
stamps : — 

For any periodical pay- 
ment (including divi- 
dends) not exceeding 
the annual sum of 102. 5 

For any periodical pay- 
ment (including divi- 
dends) exceeding the 
annual sum of 10£. .10 

For any principal sum 
not exceeding 201. . 5 

For any principal sum 
exceeding 20 1. . ,10 

Any composite power 

( i.e ., a power for the 
receipt of any amount 
and of any periodical 
payment) . . .10 

There will be no powers 
exempt from duty, and 
no duty under . 5 


d. 

0 Impressed on request. 

0 Impressed on each opening. 


0 Impressed on request. 

6 Adhesive or impressed. 

0 Adhesive or impressed. 

0 Impressed on office copy. 
0 

0 

0 

\ Impressed on power. 

0 

0 

0 


0 / 


*' Tliis stamp is in addition to the Revenue Stamp, but is not required in Lunacy 
cases. 
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Notice to Persons requiring Information respecting 
the Accounts of Unclaimed Funds in the Books 
of the Supreme Court Pay Office. (Supplement to 
“ London Gazette,” 2nd March, 1899.) 


Pay Office, Supreme Court of Judicature , 

Royal Courts of Justice, March 1, 1899. 

The Supreme Court Funds Rules of 1894 provide that “ On or before Notice as to 
the 1st day of March in every third year the Paymaster shall prepare, Unclaimed 
in such form and with such particulars as the Treasury may from Funds. 

time to time direct, a list or statement of the accounts in the books — 

of the Pay Office to the credit of which there stood on the 1st day of 
September then nest preceding any funds not less than £50, which have 
not been dealt with, otherwise than by the continuous investment or 
placing on deposit of dividends, during the 15 years immediately 
preceding the last-mentioned date. The said list or statement shall be 
filed in the Central Office, and a copy thereof shall be inserted in the 
London Gazette and exhibited in the several Offices of the Court.” 

(Rule 101.) 

In pursuance of the above Rule, the following Alphabetical List ol 
Accounts that have not been dealt with since 1st September , 1883 (with 
cross-references to the sub-titles of the several accounts), is published for 
general information. 

In order to remove misconception, it may be stated that a large 
majority of the funds mentioned in the list are of small amount ; that 
one-half do not exceed £150, and that only one-sixteenth exceed £1,000. 

The only authorized list of such funds is that included in the present 
Supplement to the London Gazette .* 

The lists of “ next-of-kin,” Ac., issued by various persons, are not 
•official publications ; and it is recommended that independent advice 
should be obtained before making a payment to any agency for 
information purporting to relate to unclaimed money in Court. 

The public are cautioned against relying upon the statements of 
persons styling themselves “ unclaimed money agents,” at home or 
abroad, and professing to act on behalf of the Court of Chancery. The 
Supreme Court of Judicature has no such agents. 

Attention is directed to the following particulars as to the means of 


* Copies may be obtained on application to Messrs. Harrison and Sons, 47, St. 
Martin’s Lane, London, W.C., at the price of One Shilling each. Applications for 
copies to be sent abroad must enclose 4d. in stamps to cover postage, in addition to the 
cost of the Gazette. 
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Part III. Pay Office Statutes and Pules. 


Notice as to 
Unclaimed 
Funds. 


The information which, subject to the conditions mentioned below, 
the Paymaster can furnish is — 

(a.) The amount of the fund in Court. 

■ ( b .) The date, if desired, of any Order of Court known to relate to the 
account, other than that stated in the last column of the list. 

2. Information respecting funds in Court, to the extent shown above, 
is only supplied upon a written request, signed by the applicant, or by 
his solicitor. If the request is made by a person who is not a solicitor, 
the Supreme Court Funds Buies direct that “ such information shall not 
be given unless the applicant is able to satisfy the Paymaster that the 
request is such as may, in the particular case, be properly complied 
with.” (Buie 101.) 

The applicant must establish to the satisfaction of the Paymaster 
that he has or might have some beneficial interest in the fund : but the 
mere fact that he bears the same surname as that of a person named in 
an account is not sufficient evidence of such interest. 

3. In the case of a request for information made by a solicitor, 11 such 
information shall not be given unless the request states the name and 
address of the person on whose behalf it is made, and that such person 
is, in the opinion of the applicant, beneficially interested in such funds. 
(Buie 101.) 

4. Every application must quote the correct title of the matter or suit 
to the credit of which funds are placed, and application must be stamped 
with a 25. 6d. adhesive judicature stamp (Supreme Court Fees Order, 
1884, rule 107). Such stamps can be obtained at rooms 5 and 420 of 
the Boyal Courts of Justice ; at the district registries of the High 
Court ; and at all head post offices in England. 

5. Funds in Court can only be paid out or otherwise dealt with under 
the direction of an order of court. If a fund cannot be dealt with under 
an Order quoted in the list, or under any other existing Order, application 
to the Court for further directions will be necessary, in accordance with 
the customary forms of legal procedure. No legal advice can be given at 
the Pay Office as to the steps necessary to be taken in this event. 

6. All official letters should be addressed to — 

The Assistant Paymasteb-Genejral, 

Boyal Courts of Justice, 

London, W.C. 


obtaining official information relating to the Funds in Court included in 
the following List : — 

1. The Pay Office being solely a financial department has no record of 
the origin or details of the various suits, or of the circumstances under 
which the funds have been allowed to remain in Court. Such informa- 
tion may be sought by inspection of the Orders, &c., of the Court (see 
note, below). 
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Note. — The orders, reports, certificates, and affidavits referred to in 
the lists are kept, if prior to 1876, at the Legal Room of the Public 
Record Office, Chancery Lane, London. Those from 1876 to the present 
time are kept at the Filing and Record Department of the Central 
Office, Royal Courts of Justice (Room 81). 

Wills, probates, and letters of administration are kept at the Principal 
Probate Registry, Somerset House, London. 

Records of births, marriages, and deaths are filed at the General 
Register Office, Somerset House. 

They can be inspected during official hours, or copies obtained on 
payment of the prescribed fees. 


Notice as to 
Unclaimed 
Funds. 
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Part III. Pay Office Statutes and Rules. 


CONVERSION ACT (FUNDS) RULES, 1888. 

Conversion I, the Right Honourable Hardinge Stanley, Baron Halsbury, 
Act (Funds) Lord High Chancellor of Great Britain, with the concurrence of 
Snles, 1888 . the Lords Commissioners of her Majesty’s Treasury, do hereby, in 
pursuance of the provisions contained in the National Debt (Con- 
version) Act, 1888, and of every other authority enabling me in 
that behalf, order that the following Rules and Regulations as to 
conversion of stocks standing in the name of her Majesty’s Pay- 
master-General for and on behalf of the Supreme Court of Judica- 
ture under the above-named Act, and to other matters relating to 
such stock or the dividends thereon, be observed. 

Rule I. — In the Rules of this Order, and in all Orders of the 
Court and certificates dealing with or referring to new stock created 
under the said Act, such new stock shall be sufficiently described 
by the term “ New Consols. 3 ’ And in these Rules the term 
u Original Stock” shall mean any sum of New Three per cent, 
stock, Consolidated Three per cent, stock, and Reduced Three per 
cent, stock, which shall be exchanged for New Consols. 


Conversion of New Three per Cent. Stock. 

[Rules II. to IX. relate exclusively to the conversion of New Three per 
cent, stock. As the conversion of this stock has been completely effected, 
it has not been thought necessary to print these Rules.] 


Conversion of Consols or Reduced Annuities. 

[Rules X. to XIV. deal with the conversion of consols and reduced 
annuities. As the time has passed within which the provisions of these 
Rules had to be complied with, it has not been thought necessary to 
print them.] 


GENERAL DIRECTIONS. 

Rule XY. — The New Consols received in exchange for original 
stock shall be placed by the Paymaster to the same credit as that to 
which such original stock was standing, and such New Consols and 
the dividends thereon including as part of such dividends the con- 
sideration money of 5s. for every hundred pounds of stock men- 
tioned in sect. 10 of the said Act, shall, unless otherwise ordered, 
be dealt with in the same manner as such original stock and the 
dividends thereon were directed to be dealt with, except that any 
investment or accumulation shall be made in New Consols. All 
stop orders, charging orders, powers of attorney, and other docu- 
ments relating to the original stock or the dividends thereon, shall 
apply to such New Consols or the dividends thereon. 
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Rule XVI.— Where the dividends on New Consols shall be in- 
sufficient to make the payments by any order or upon any authority 
directed to be made out of the dividends on the original stock the 
whole of such dividends shall be applied, so far as the same will 
extend towards making such payments, but without prejudice to 
any application which may be made under section 20 of the Act, to 
make up the deficiency out of capital. 

Rule XVII.— Where such original stock as is referred to in the 
last preceding rule has been appropriated to provide an annuity of 
an amount equal to the dividends thereon, the Paymaster shall y 
without order for that purpose, upon a memorandum signed by a 
Registrar, Master in Lunacy, or Chief Clerk, in the Form D in the 
Schedule hereto, with such alterations as the circumstances may 
require, sell from time to time so much of any New Consols 
exchanged therefor, or any other securities in which the original- 
stock may have been re-invested, as, with the dividends thereon, 
will raise the amount required for any periodical payment of such 
annuity after deducting the income tax on such dividends. 

Rule XVIII. — The Paymaster may signify his assent notwith- 
standing any stop order or charging order affecting any Consols or 
reduced annuities, and without the consent of the persons named 
in such stop order or charging order. 

Rule XIX. — No Court fee shall be charged upon any summons, 
order, certificate, affidavit, or other document or proceeding re- 
quired for the purpose of giving effect to these rules. 

Rule XX. — All provisions in the Supreme Court Funds Rules, 
18S6, as to the exchange of Government securities and transactions 
with the National Debt Commissioners shall apply to New Consols. 

Rule XXI. — Notwithstanding these rules, the Court or a Judge 
may, if circumstances shall require, make a special order relating 
to conversion of any original stock in any cause or matter. 

Rule XXII. — In these rules “ the Act ” means the National Debt 
(Conversion) Act, 1888 ; and “Paymaster” means Her Majesty’s 
Paymaster-General on behalf of the Supreme Court of Judicature. 
Expressions in these rules have the same meanings as in the Act. 

Rule XXIII. — These rules may be cited as the Conversion Act- 
(Funds) Rules, 1888. 

29 March, 1888. Halsbury, C. 


We certify that these rules and regulations are made with the- 
concurrence of the Commissioners of Her Majesty’s Treasury. 


Sidney Herbert. 
W. H. Waxrond. 


Conversion 
Act (Funds) 
Rules, 1888. 
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Part III. Pay Office Statutes and Pules. 


Conversion 
Act (Funds) 

Buies, 1888 , SCHEDULE. 

Schedule, 

- [Forms A., B., and C. in this Schedule relate exclusively to rules 

dealing with the conversion of stock. They are not printed as beino- no 
longer of practical utility.] ° 


Form D. 

Short Title of Cause or Matter as in the Order . 

Ledger Credit (as in Paymaster's boobs'). 

£ New Consols. 

The (describe the old stoch) which have been exchanged for the above- 
mentioned New Consols having been by the Order dated the day of 

appropriated to provide an annuity of £10 a year for A. B. in the 
said Order named, by half-yearly payments of £20 as in the said Order 
mentioned, the Paymaster is directed at the time fixed for each periodical 
payment of such annuity, to sell so much of the New Consols as, with 
the dividends then applicable for such payment, will raise such sum of 
£20 after deducting from such sum the income tax which has been 
deducted on such dividends, and to pay the amount raised by such sale 
to the said A. B. 

Dated this day of ,1885. 

(Signed) 
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MEMORANDUM. — JUDGES’ DIRECTIONS TO 
CHIEF CLERKS IN REFERENCE TO RULE 
XVII. 

I. Service, (a.) It will be sufficient to serve the summons in the 
first instance only on the trustees or trustee, executors or executor, 
or if there is no trustee or executor, or the trustees or trustee, exe- 
cutors or executor cannot without difficulty or expense be found or 
ascertained, then on some person interested in the corpus of the 
fund. 

( b .) Where there is a stop order the summons should also be 
served on the person entitled to the benefit of the order, and 
the service should be accompanied with a tender of 13s. M., 
and an intimation that if he appears it will be at his own risk 
as to costs. 


A.P. — VOL. II. 


Y 
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Part TIL Pay Office Statutes and Rules. 


Redemption 
Act (Funds) 
Rules, 1889. 


REDEMPTION ACT (FUNDS) RULES, 1889. 

I, The Right Honourable Hardinge Stanley, Baron Halsbury, 
Lord High Chancellor of Great Britain, with the approval and 
concurrence of the Lords Commissioners of Her Majesty’s Treasury 
as to such of the rules as require such approval or concurrence, 
and with the consent of the Honourable Sir Edward Kay, the 
Honourable Sir Joseph William Chitty, the Honourable Sir Ford 
North, the Honourable Sir James Stirling, and the Honourable 
Sir Arthur Kekewich, Justices of the High Court of Justice, do 
hereby in pursuance of the provisions contained in the National 
Debt (Redemption) Act, 1889, and of every other authority 
enabling me in that behalf, order that the following rules and 
regulations be observed as to the money to be received on the 
redemption of stocks standing in the name of Her Majesty’s Pay- 
master-General for and on behalf of the Supreme Court of Judica- 
ture under the above-mentioned Act, and other matters relating to 
such stocks or the dividends thereon. 

Rule I. — In these rules the following terms shall have the follow- 
ing meaning, that is to say : “ New Consols ” shall mean stock 
created under the National Debt (Conversion) Act, 1888, or the 
National Debt (Conversion) Act, 1889; “original stock” shall 
mean any sum of Consolidated Three per cent, stock, or Reduced 
Three per cent, stock, standing in the name of the Paymaster ; 
“original Act” shall mean the National Debt (Conversion) Act, 
1888 : “'redemption money” shall mean any money received by 
the Paymaster in payment off of the principal of such original 
stock; “the Act” shall mean the National Debt (Redemption) 
Act, 1889 ; “Paymaster” shall mean Her Majesty’s Paymaster- 
General on behalf of the Supreme Court of Judicature ; “order” 
shall mean any order of the High Court of Justice or Court of 
Appeal, or any order or certificate in Lunacy, or any other authority 
to be acted upon by the Paymaster, and any expressions in these 
rules shall have the same meanings as in the Act. 

Rule II. — Where by any order an investment or accumulation in 
Consols or Reduced Annuities is directed, such investment or accu- 
mulation shall hereafter be made in New Consols, unless an order 
to the contrary is lodged with th‘e Pay mas her. 

Rule III. — Where original stocks are by any order directed to 
be transferred to any person, but the transfer shall not have been 
made before the 6th day of July, 1889, the Paymaster shall pay 
to such person the redemption money when received by him, or at 
the option of such person shall transfer to him an equivalent 
nominal amount of New Consols, or an amount of Local Loan Stock 
equivalent, at the certified price of the day of bespeaking the 
transfer, to the amount of such redemption money. Such option 
shall be expressed at the time of bespeaking the transfer according 
1-o the Form A. in the schedule hereto. Where original stocks are 
by any cfrder directed to be sold, but such sale shall not have been 
made before the 6th day of July, 1889, the redemption money 
shall, unless otherwise ordered, be applied in the same manner as 
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the proceeds of such sale would have been applied if the original 
stocks had been sold instead of being redeemed. 

Rule IV. — Any person or persons, to whom under any order the 
dividends on any original stock are payable, desirous of signifying 
dissent to interest on the redemption money continuing to be paid 
as provided by section 12 of the Act as amended by section 3 of 
the National Debt Act, 1889, shall lodge with the Paymaster on or 
before the 1st day of J uly, 1889, a notice according to the Form B. 
in the schedule hereto. 

Rule V. —Where under any order Consols or Reduced Annuities 
are to be lodged in Court, the Paymaster shall be at liberty to 
receive in lieu thereof an equal nominal amount of cash, and such 
cash shall be invested by the Paymaster in New Consols without 
any order for that purpose, and the dividends on such New Consols 
shall be applied in the same manner as the dividends on such 
Consols or Reduced Annuities would have been applicable. 

Rule VI. — The Paymaster shall, on any certificate of funds to be 
issued, by him, notify the amount of redemption money in respect 
of which interest continues to be paid. The interest which con- 
tinues to be so paid, and also the amount received in respect of the 
proportionate part of the dividends on original stock accrued since 
the last date for the payment of dividends, shall be paid or applied 
to the same person or persons, or in the same manner, as the 
dividends on the original stock would have been paid or applied 
if the same had not been redeemed. All stop orders, charging 
orders, powers of attorney, and other documents relating to the 
original stock, or the dividends thereon, shall apply to such redemp- 
tion money or the interest thereon. 

Rule VII. — The Paymaster shall, on the receipt by him of a 
request in writing signed by the person or persons to whom under 
any order the dividends on original stock are payable at the time of 
such payment off, and without any order for that purpose, invest 
redemption money in New Consols, such request shall be according 
to the Form C. in the Schedule hereto. If no such request shall 
have been received by the Paymaster before the 5th day of April, 
1890, and if no order dealing otherwise with the redemption money 
shall have been lodged with him before that day, the Paymaster 
shall invest the redemption money in New Consols. 

Rule VIII. — These rules shall apply to cases where an order 
dealing with original stock directs the transfer or the payment of 
the dividends on the residue of such stock after a previous dealing 
therewith. 

Rule IS. — Where a portion only bf the dividends on original 
stock are under an order payable to any person or persons, and the 
residue of such dividends are directed to be accumulated, the Pay- 
master may act upon a consent or request from such person or 
persons in the same manner as if the whole of such dividends were 
payable to them. 

Rule X. — The New Consols purchased with redemption money 
under these rules shall be placed by the Paymaster to the same 
credit as that to which the original stock was standing, and such 
New Consols and the dividends thereon shall, unless otherwise 
ordered, be dealt with in the same manner as such original stock 
and the dividends thereon were directed to be dealt with, except that 
any investment or accumulation of dividends shall be made in New 
Consols. All stop orders, charging orders, powers of attorney, 
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and other documents relating to the original stock, or the divi- 
dends thereon shall apply to such New Consols or the dividends 
thereon. 

Rule XI. — Where the dividends on New Consols shall be insuffi- 
cient to make the payments by any order directed to be made out 
of the dividends on the original stock, the whole of such dividends 
shall be applied so far as the same will extend towards making such 
payments, but without prejudice to any application which may be 
made under Section 20 of the original Act, to make up the defi- 
ciency out of capital. 

Rule XII. — No Court fee shall be charged upon any summons, 
order, certificate^ affidavit, or other document or proceeding re- 
quired only for the purpose of giving effect to these rules, and 
no brokerage shall be charged upon any re-investment of redemp- 
tion money in New Consols or Local Loan Stock. 

Rule XIII. — All provisions in the Supreme Court Funds Rules, 
1886, as to the exchange of Government securities and transactions 
with the National Debt Commissioners shall apply to New Consols 
or Local Loan Stock. 

Rule XIY. — Notwithstanding these rules the Court or a judge 
may, if circumstances shall require, make a special order dealing 
with any redemption money. 

Rule XV. — Where under these rules a consent or request has to 
be given or made by the person or persons to whom under any 
order the dividends on original stock are payable, such consent or 
request may be given or made by any person holding a power of 
attorney to receive such dividends, but it shall be stated on the 
face of such consent or request that it is given or made with the 
sanction of the person or persons by whom such power of attorney 
was granted. 

Rule XVI. — Any consent, request, or dissent required by these 
rules may be acted upon by the Paymaster if the signature to it is 
authenticated in such manner as he shall deem sufficient. 

Rule XVII. — These rules may be cited as the Redemption Act 
(Funds) Rules, 1889. 


SCHEDULE, 

Form A. 

Short Title of Cause or Matter (as in the Order). 

Ledger Credit (as in Paymaster's Books). 

(. Insert amount of redemption money as in Paymaster’s Books.) 

I, the person (or we, the persons) to whom under the Order dated 
the £ Consols or Reduced Annuities represented 

by the above-mentioned redemption money are to be transferred, 
request that such redemption money may be paid out (or) that a like 
sum of £ New Consols (or) a sum of £ Local Loan 

Stock equivalent at the certified price of this day to the amount of such 
redemption money may be transferred to me ( 07 * us). 

Dated this day of 18 . 


(Signed) 
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Form B. 

Short Title of Carse or Matter (as in the Orel erf 
Ledger Credit- (as in Paymaster's Boohs), 

& Consols, £ Keduced Annuities. 

I, the person (or we, the persons) to whom under the Order dated 
the dividends on the above Consols (or Reduced Annuities) 
are payable hereby dissent from the redemption money in respect 
thereof continuing to bear interest as provided by Section 12 of the 
National Debt Redemption Act, 1SS9, as amended by Section 3 of the 
National Debt Act, 1889. 

Dated this day of 18 . 

(Signed) 


Form C. 

Short Title of Cause or Matter (as in the Order), 

Ledger Credit (as in Paymaster's Boohs), 

(Insert amount of redemption money as in Paymaster’s Books.) 

I, the person (or we, the persons) to whom under the Order dated 
the dividends on the £ Consols (or Reduced 

Annuities) represented by the above-mentioned redemption money were 
payable do hereby request that such redemption money be invested in 
New Consols. 

Dated this day of 18 . 

(Signed) 
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PART IY. 

ADDITIONAL NOTES ON PROCEDURE 
AND PRACTICE. 


Compromise. 


[These Dotes deal with matters which are common to the whole, or to 
many of the Orders, or which are outside them, but connected with 
them. They also contain matter which has been transferred from 
some of the longer notes in Volume I., in order to relieve that 
Volume.] 


1. Compromise, p. 326. 

2. Construction op Judica- 

ture Acts and Rules, p. 327. 
8. Costs (in certain cases), 
p. 330. 

4. Dismissal of Action, p. 331. 

5. Infants, p. 333. 


6. Judgments and Orders, 

p. 339. 

7. Lunatics, p. 342. 

8. Married Women, p. 348. 

9. Non-Suit, p. 354. 

10. Reports, &c. (Citation of) 

p. 354. 

11. Solicitors, p. 356. 


COMPROMISE. 

Compromise. — A compromise takes place when there is a question of 
doubt, and the parties agree not to try it out, but to settle it between 
themselves by a give-and-take arrangement, per Kay, L.J., Huddersfield 
Hanking Co. v. Lister (1895), 2 Ch. p. 285. 

Who may Compromise . — Parties, acting honestly and without intending 
to cheat, may compromise an action without intervention of their 
solicitors, and although the plaintiff sues in. forma pauperis, He Hope r 
8 P. D. p. 146. As to the power of counsel to compromise, see (n.) 
“Authority of Counsel,” infra, p. 341. A solicitor, although retained 
to act, has no power to compromise before action, Macaulay v. Holley , 
(1897) 2 Q. B. 122. As to power of trustee in bankruptcy, see Teeming 
v. Murray, 13 C. D. 123. 

Setting aside. — If it is desired to set aside on the ground of fraud, 
&e., a compromise already approved, a new action must be brought 
(fEmeris v. Woodward, 43 C. D. 185 ; Gilbert v. End tan, 9 C. D. 259 ; 
Boyd v. Bischoffsheim, 38 Sol. Jo. 648). As to the effect of a compromise 
embodied in a consent order, see Re S. American, fc., Co. (1895), 1 Ch. 
37 ; and as to setting such order aside on ground of mistake see (n.) 
“Judgment by Consent,” p. 340, infra. 

Enforcing. —As to staying action brought, or proceeded with, after 
compromise, see J. A. (1873) s. 24, ss. 5 (n.), p. 405. 

May be enforced by motion in any Court in which pending proceed- 
ings are compromised, Re Gaudet, %c., 12 C. D. 882 ; The Alliance , $c. 
v. Mac Ivor Co., 7 Times Rep. 599 ; cf. Turner v. Green (1895), 2 Ch. 
205 ; or by action for specific performance, Hart v. H\, 18 C. D. 670 ; 
Bayley v. Birch (1894), 8 R. 647. 

Making Rule of Court . — A compromise made in one court can he 
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made a rule of another, semble , on notice ( Smythe v. S., 18 Q. B. D. 
544). But semble, the terms of the compromise should contain an 
agreement that it should be made a rule (see Graves v. G 69 L. T. 420). 

It seems clear that, where an action has been discontinued in pur- 
suance of the terms of the compromise, such compromise cannot be 
made a rule (see Ibid.. 28 L. J. N. 0. 558 (C. A.)). 

Sanction of A.- G. to.— In Boughey v. Minor, (1893) P. 181, the A.-G-. 
being interested in a residue dealt with by a proposed compromise was 
cited to give his sanction thereto. 

Sanction of Court to , in absence of Parties.— 0. 16, r. 9 a. 

Power of Court to go behind Compromise .— The Court of Bankruptcy 
has power to go behind a compromise leading to a judgment and inquire 
into all the circumstances. Be Hawkins (1895), 1 Q. B. 404 ; cf Turner 
v. Green (1895), 2 Ch. 205. 

Infants , Compromise by . — See (n.) p. 333. 

CONSTRUCTION OF JUDICATURE ACTS AND RULES. 

Construction of Judicature Act and Rules. — The court must not give 
to the rules a pleader’s construction, but one consistent with common 
sense. {Edwards v. Lowther, 24 IV. R. 434 ; and see (n.) Generalia,” 
Ac., infra.') 

It is the duty of Courts and Judges as far as possible to mould the 
procedure so as to meet the exigencies of the case, per Fry, L.J.. Davies 
v. Andre, 24 Q. B. D. p. 607. 

Practical rules ought not to be construed according to mere grammar, 
if that which is an absurdity from a business point of view is thereby 
produced,” per Esher. 51. R. Ilannay v. Smnrtiiwaite. (1893) 2 Q. B. 
p. 420. 

The rules in the schedules are as much part of the Act and of the 
will of the legislature in the passing of the Act as any section in the Act 
itself ; per Blackburn. L.A., Garnett v. Bradley, 3 App. Cas. p. 964 : 
and see Snelling v. Pulling , 29 C. D. at p. 87. 

The Judicature Act “ is only a statute as to procedure, and was not 
intended to alter the rights of parties.” {LyeU v. Kennedy , 20 C. D. 
p. 491 ; Britain v. Boss iter. 11 Q. B. E. 123 ; K-ndall v. Hamilton . 4 
App. Cas. 504; Macdonald v. Taegu alt G. M \ Co. 13 Q. B. D. p. 539 ; 
Beg. v. Gyngall. (1893) 2 Q. B. p. 239 : Sort It L. B. Co. v. G, X. B. Co., 
11 Q. B. E. 30 ; The Longford , 14 P. D. 34 ; Sfumore v. Campbell (1S92). 

1 Q. B. 314.) The rights of parties are not altered by these rules, 
B ram well, L.J., Bellas v. Septa ne. <\V., Co., 5 0. P. D. 34, except so 
far as alteration of procedure may alter rights, Emmerson v. Lid. 12 App. 
Cas. 300, and (see judgment of Bowen. L.J., in Elder v. Carter. 25 Q. B. 
D. p. 201) although every rule of law or equity does affect rights ; and 
see Yibart v. Coles, 24 Q. B. E. p. 368. per Fry, L.J. The rules made 
under these Acts do in many respects qualify the rules of law resting 
upon Acts of Parliament. Beg. v. Kettle , 17 Q. B. D. p. 763. 

They do not extend the jurisdiction ( Westlmry, fe.. v. Meredith , 
30 C. D. 387 ; Be Mills , 34 C. D. p. 33 ; and cf. Andrews v. 
Barnes , 39 C. D. 133 ; Lavery v. Pur sell, 39 C. D. 51S ; British 
S. A. Co. v. Companhia de Mogambigue (1893), A. C. 602, p. 11). *‘ The 
rules have the effect of an Act of Parliament, but must be construed 
in accprdance with the spirit of the Judicature Acts ” (Bramwell, 
L.J., Eehneider v. Batt , 8 Q. B. E. 701). They tvere made to carry 
out the statute, not to extend it : the orders are made part of the 
Act of 1875, and have all the force of an enactment, but even then 
they are to be read as parts of the earlier statute (1873), per 
Brett, L.J., in Longman v. East, 3 C. P. E, p. 156 ; and see Be Mills , 
34 C. E. at p. 33 (C. A.) ; Be Fisher (1894), 1 Ch. 450. 

Generalia speeialibus nondervgant . — The Stannaries Act provided that 
appellants should deposit £20 as a special protection to a litigant who 
had succeeded in that Court, and the Judicature Acts and Rules do not 
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Construction alter this, Re West Devon, $c., Co., 38 C. D. p. 55 (C. A.). The 
of Judicature Mayors Court Act, 1857, s. 8, requires security for costs to be given on 
Acts and appeal for recovery of more than 201., and this is not repealed by 0. 59, 
Rules. rr. 10 — 17. Morgan v. Bowles, (1894) 1 Q. B. 236. The rules as to 

— trial without a jury (0. 36, rr. 2 — 5) do not alter the special legislation 

under the Regulation of Railways Act, 1868, which provides (s. 41) for 
trial of certain matters by a judge with a jury, Re East London Ry . 
Co., 24 Q. B. D. 507. And where one rule of the R. S. C. is general 
and another specific, the latter will prevail. Locke v. White, 33 C. D. 
308. The Legitimacy Declaration Act prescribes that a claim under it 
must be brought by petition, it cannot, therefore, be brought by writ 
under 0. 2, r. 1. Warter v. W., 15 P. D. 35, cited 0. 1, r. 2 (n.). As to 
costs, Hasher v. Wood, 54 L. J. Q. B. 419 ; J. A. (1890), s. 5. 

Inconsistency. — See (n.) infra, “ Where no rule, 1 ’ &c. 

Eorms. — Rules of Court include forms. J. A. 1873, s. 100. 

Exceptions. — See 0. 68. 

Savings. — See J. A. 1873, s. 23, and as to saving of existing procedure, 
&c., when not inconsistent with these rules, see J. A. 1875, s. 21, and 
0. 1, r. 2 ; 0. 68 ; 0. 72, r. 2. 

Where no Rule, or Variance. — The jurisdiction conferred on the courts 
by the Act (see J. A. 1873, ss. 4, 16, 17, 18, Part V., post) is to be 
exercised (as regards procedure and practice) according to the rules, 
but if there is no rule on the point, then the procedure in use in 
the courts before the Act is to be followed (J. A. 1873, s. 23, Part V., 
post, (n.) “ As nearly as may be ; ” 0. 72, r. 2) ; provided there is no 
inconsistency (J. A. 1875, ss. 21, 33 (2), (n.) ) ; and the rules must 
not be taken as being inconsistent with the Act, Re Fawsitt, 30 C. D. 
p. 235. 

If there is no rule of practice laid down by these rules, and there is a 
variance between the old Chancery and the old Common Law rule of 
practice, then the most convenient of the two is to prevail, for J. A. 
1873, s. 25 (11), does not refer to rules of practice. See that sub- 
section Part V., post (n.) and also sub-section 9. 

The following cases illustrate the application of these principles : — 
Where a solicitor commences an action without authority the Common 
Law Rule that the plaintiff is entitled to an order to stay, without pay- 
ment of defendant’s costs, will be followed as being more just and 
convenient, Newhiggm Gas Co. v. Armstrong, 13 C. D. 310 ; Nurse v. 
Durnford, 13 C. D. 764; Re Sc holes. 32 C. D. 245. In Re Copp, 32 
W. R. 25, the Court (Kay, J.) refused a rule nisi calling on a solicitor 
to show cause why he should not perform an undertaking to deliver 
documents, for although the Court has the power (J. A. 1873, s. 87) it 
will exercise it according to the practice with which it is familiar. In 
Re Pollard, 20 Q. B. D. 656, it was held that although all branches of the 
S. C. had jurisdiction to make an order on a solicitor for delivery of a 
bill for work not done in court, yet the well-known practice of applying 
to the judges of the C. D. ought to have been followed. In Thomas v. 
Palin, 21 C. D. p. 367, the indorsement of consequences on an order as 
required by the old practice in Chancery was held unnecessary, following 
the Common Law (see now 0. 41, r. 5). In Clarborough v. Toothill, 17 
C. D. 787, a summons was taken out under 3 4 Will. 4, c. 42, s. 40 

(which relates in terms to common law actions), requiring B. to attend 
before an arbitrator and give evidence, Jessel, M.R., made the order. 
In Walmsley v. Mundy , 13 Q. B. D. 807 (C. A.) the Q. B. D. appointed 
a receiver, subject to rights of prior mortgagees ; “ G.” an alleged mort- 
gagee, moved to discharge the order, the question of his title as mortgagee 
was referred to a Master, who reported against it ; the Court declined 
to entertain a motion to vary the report; held, that the jurisdiction 
exercised being equitable, the practice in equity should have been 
followed, and the report considered. In La Grange v. Me Andrew, 
4 Q. B. D. 210, the equitable rule that a defendant might get an action 
dismissed for want of prosecution without abandoning his security for 
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costs was followed, as being tHe most just and convenient, and see Warder 
v. Saunders , 10 Q. B. D., p. 117 ; and see as to taxation of costs, Easton v. 
London , fic., Lank, 38 C. D.-p. 29; Andrews v. Barnes , 39 C. D. 138. 
Bo far ‘as they are unaltered by new rules, or are not inconsistent there- 
with (as to inconsistency, see Garnett v. Bradley , 3 App. Cas. 944), the 
old rules are binding on the Judges, Pringle v. Gloag. 10 C. D. 676, cited 

O. 65, r. 37 (n.) ; Laming v. Gee , 10 C. D. 715 ; Commissioners v. Gellatly , 

3 C. D. 610 ; Jackson v. Litchfield , 8 Q. B. D. 474 ; v . Collins, 24 

Q. B. D. 361 ; and cf. Aftzwz? v. Somerton , 25 Q. B. D. 239 ; Temverton v. 
Russell, (1893) 1 Q. B., p. 438 ; O. 72, r. 2 (n.) ; J. A. 1873, s. 76 ; J. A. 
1875, s. 21. In arbitration matters the practice of the Common Law 
Courts was followed, and the submission had to be made a rule of 
Court, Jones v. •/., 14 C. D, 593 ; Re Oglesby. W. 24. (79) 151 ; see now 
Arb. Act, 1889, s. 1, p. 529 ; and the same rule was observed in moving 
to set aside an award, Mereier v. Pepperell , 19 C. D. 58. 

P. D . fi A. Bio . — The P. D. may order interrogatories to be delivered, 
notwithstanding 0.68,r. 1(d) , Harvey v. Lovekin , 10 P. D. 122, Redfern 
v. R. (1891) P. 140, and has, like the other Divisions, a discretionary power 
to condemn a married woman in costs, Morris v. Freeman , 3 P. D. 65. So 
in Admiralty cases the practice of the High Court on general matters, 
e.g., discontinuance, will be followed, The ' J. H. Henkes , 12 P. D. 106. 
But if the old Admiralty rule is the best , it will be applied, even in 
cases which before the Jud. Acts "would not have been within its juris- 
diction, e.g. interest on damages awarded to plaintiff, will be given from 
time claim arose, The Gertrude , 13 P. D. p. 109 (C. A.), from which it 
seems that the principles of the Division to which more especially the 
matter belongs will be applied, unless both parties have consented. 
Cf. (n.) “As nearly as may be,” j. A. 1873, s. 23, Part Y.. post, and see 
further Roddy v. Wall , 7 C. D. 164 ; Fonder v. Burst ow, 20 C. D. 240 ; 
Re National , fie.. Co., 4 C. D. 305. In taking evidence before an examiner 
it was the practice before 1883 to have the evidence raken by a short- 
hand writer, and this practice still continues, see The Knutsford (1891), 

P. 219. 

Variance between Admiralty Rules and those of Common Law . — As to 
following the Admiralty rules, in cases of damage through collision where 
there is a variance between them and those of the Common Law, see J. A. 
1873, s. 25, ss. 9 and (n.) Part Y.,poJ. 

Special procedure under Acts, fie . — The Iiules do not do away with 
any special direction (or procedure or practice, J. A. 1873, s.23) to" which 
they do not expressly refer. Bee (u.) - Generalia specialisms,” &c., p. 327. 

Non-Compliance. — Non-compliance with any of these rules is not to 
render the proceedings void, unless so directed f but they may be set aside 
as irregular, struck out. or amended. (O. 70 ; O. 19, r" 27.) 

Chambers, Practice in. Authority of.— No practice (of the Masters) 
however long established, however continuous, is of any legal authority 
or in any way binds the Court unless it has been determined by the 
Court to be the right practice, per Esher, M.R., in Stumm v. Dixon , 22 

Q. B. D. p. 531 ; and per Grove, J,, in Sahn Kyrsburg v. Posnanski , 13 
Q. B. D. p. 224 ; and see Hume v. Somerton, 25 Q. B. D. 239 ; Davies v. 
Andre. 24 Q. B. D. 598. 

"Words in Rules. — ■“ Ji any Time Y “At any Stage .” — These or similar 
words occur frequently in the rules, see O. 16, r. 11 ; O. 28, r. 1. “We 
have no right to diminish the full force of these words unless from the 
Act itself or the Buies, we find some necessary implication to limit the 
force of it,” per Esher, M.B., in Ex p. Norris , 17 Q. B. D. p. 731, on 
like words in Bankruptcy Act, 1883, Sched. 2. r. 12. 

“ Court or a Judge A — The Buies provide in innumerable cases for 
jurisdiction being exercised by “ the Court or a Judge.” See for instance, 
0. 8, rr. 1 & 3 ; 0. 9, rr. 4, 5 ; 0. 12, rr. 22, 25; 0. 13, r. 1 ; 0. 16, rr. 2 & 11, 
32, 47 48; 0. 17, rr. 2, 4; 0. 19, r.‘ 27 ; 0. 21, r. 6; 0. 27, r. 11. 
Jessel, M.B., in Freason v. Loe , 26 W. R. 138, said these words were 
used in the rules because the rules applied to all the divisions, and in 
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Costs. 


the common law divisions it was not always possible to get a Judge in 
Chambers (see 0. 52, r. I). The words “ the Court ” mean the Court 
sitting in banc, that is a Judge or Judges in open Comb, and a Judge 
means a Judge sitting in Chambers ; per Kay, L.J., Re B. (1892), 
1 Ch. p. 463-; Balter v. Oakes, 2 Q. B. D. 171 ; and see Ballow v. 
Garrold, 14 Q. B. D. p. 546. A “Judge” in 0. 27, r. 11, does not 
include a Judge of Assize, Greenwood v. Briggs, 41 Sol. Jo. 409. 

Where therefore these words are used a jurisdiction is given to 
a Judge in Chambers, as to which see J. A. 1873. s. 39, as well as 
in Court. In the Q. B. D. the Master can exercise all the jurisdic- 
tion of a Judge in Chambers (0. 54, r. 12 (n.)), except such as is excepted 
by 0. 54, r. 12, and from his exercise of such jurisdiction an appeal lies to 
the judge. In the C. D. in theory every order made in Chambers is the 
order of the judge, but the Masters in that Division are his representa- 
tives, and every application comes before them in the first instance. 
The judge gives directions to these officials (0. 55, r. 15), as to the 
particular matters which are to be referred to him, the judge, in person, 
and the rules also except certain matters from their jurisdiction (0. 55, 
rr. 15, 15a). The Master in the C. I). being, except so far as his 
certificate is concerned, an impersonal officer, there is no appeal from 
his decisions, but every suitor has an absolute right to take the opinion 
of the judge himself, by way of adjournment. 

Where power is given by the R. S. C. to a “Court or a Judge ” it 
cannot be delegated to a Master, &c., unless rules, see 0. 54, r. 12, so pro- 
vide, Lambton v. Parkinson, 35 W. R. 54 5 ; Sweeten v. Collier, 1 Ex. 457 ; 
Re Bonisthorpe, do., (1897) 1 Q. B. 671. See as to Masters and Registrars, 
0. 54, r. 12 ; District Registrars, 0. 35, r. 6 ; Masters, C. D., 0. 55, rr. 
15, 15a, 16. But where it is given by an Act prior to the Judicature 
Acts, see Re Thomas , (1893) 1 Q. B. 670, cited J. A. 1873, s. 39 (n.). 

It was held by Jessel, M.R., that where these words are used applicant 
has an option, and may proceed either by summons or motion (Treason v. 
Loe, 26 W. R. 138) : but cf. (n.) “ Proceeding by more expensive method,” 
p. 331, infra. Where the application is to a Divisional Court, it must 
be by motion, 0. 52, r. 1. 

“ The Court.”— The words “the court” do not include a judge at 
chambers (Baker v. Oakes , 2 Q. B. D. 171 ; Re Davidson, (1899) 2 
Q. B. 103 ; cf. further, Clover v. Adams, 6 Q. B. D. 622 ; and J. A. 1873, 
s. 39, Part V., infra, and (n.)). In Cooke v. The Newcastle, Sge., Co., 10 
Q. B. D. 332, “ Court” was held to mean a Divisional Court. 

The word “ Court ” includes the Judges thereof, see Dallow v. Garrold , 
14 Q. B. D. 543. 

“May.” — In all the Rules the word “may” has been held to mean 
“may or may not.” This gives the Court a discretion, and no rule or 
practice can take it away ■ A.- G. v. Emerson, 24 Q. B. D. 56. 

This word is potential; it can never mean “must” or “shall,” it 
confers a power simply. But as to whether there is a duty to exercise 
the power depends on the context, Re Baker, 44 C. D. p. 268 ; cf. Reg. 
v. Judge Turner (1897), 1 Q. B. 445. In Re Eyre's Arb., (1892) 1 Q. B. 
p. 143, two members of the C. A. held that this word in Arb. Act, 1889, 
s. 5, Part V.,post , was equivalent to “must.” 

COSTS (in certain cases). 

Continuing an Action for Costs. — If after writ issued the defendant 
concedes the plaintiff’s demand or removes or satisfies the cause of action, 
but refuses to pay the costs incurred up to that time, the plaintiff will 
generally be entitled to go on with the action in order to obtain such'costs, 
Burgess v. Hill, 26 Beav. 244 ; Storr v. Corp. of Maidstone, W. N. (78) 
219 ; Upmann v. Forester, 24 C. D. 231 ; but the Court has a discretion, 1 
see American Tobacco Co. v. Guest (1892), 1 Ch. 630. See note “ Right 
to bring action to trial for costs only,” 0. 65, r. 1. p. 907. 

Offer after action brought. Effect on Costs. — lu order to have any 
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effect on the costs of the action the offer must goto everything which the 
Court eventually holds the successful party entitled to (The Birmingham 
Je., Co. v. L. A -A 7 ". W. By. Co.. 57 L. T. 185. In Jenkins v. Hope, (1896) 
1 Ch. 278, the defendant offered, after writ issued for an injunction, 
an undertaking in the terms of the writ and payment of all costs. The 
plaintiff served statement of claim and particulars of breaches, and 
moved for an injunction. The defendant had the costs subsequent to the 
offer less the costs of the day). 

Indulgences; Discretion; Costs. — In many cases parties are com- 
pelled to ask for an extension of the time fixed by the Rules for taking 
steps in an action, e.g., for a judgment to beset aside, for a pleading to be 
amended, &c., which necessity has arisen from some mistake, error or 
carelessness on the part of the applicant. Lord Bramwell, in Collins v. 
Vestry of Paddington , 5 Q. B. ,D. 368, considered that where the mis- 
take, error, Ac., had been real and unintentional, and no damage had been 
done to the other side which could not be repaired by payment of costs 
or otherwise the application should be granted, not as an indulgence, but 
as a matter of right ; otherwise where there was mala jides. It would 
seem, however, that the granting or refusing of such application (e.g., 
under 0. 27, r. 15 ; 0. 28, r. 1 ; 0. 58, r. 15, Ac.) is subject always to the 
discretion of the Court, and that no rule fettering this discretion should 
be laid down, but that each case should bo considered solely upon its 
own merits : Cusack v. L. J iV. W. R. Co. (1891), 1 Q. B. 348. 

Proceeding by more Expensive Method. — Where a plaintiff or peti- 
tioner proceeds by a more expensive method rather than by the cheaper, 
he may be ordered to pay the costs of the difference (Be Bel Jock. 85 
W. R. 695 ; Cur ice n v. J lilburn, 42 C. D. p. 427 : A.-G. v. St. John's 
Hospital , (1893) 3 Ch. 151 ; Be Lancashire and Yorkshire By. Co ., 72 
L. T. 627). So if he proceed in an action for redemption by writ, rather 
than by originating summons (Johnson v. Brans, 60 L. T. 29; cf. also 
Wilson v. Church , 9 C. D. 552). But where the practice has been to 
proceed by motion rather than by summons, the Court will sometimes 
remit the penalty, see Be Hartley , 66 L. T. 588. Where, however, 
the rules give an option the applicant may avail himself of it (Frea.wn 
v. Loe, 26 W. R. 138 ; cf. also Cook v. Haynes. W. N. (84) 75 ; Allen v. 
Oake.y , 62 L. T. 724). 

Multiplicity of Actions. — If plaintiff brings two actions where one 
would suffice, he may have to pav the extra costs. Mud dock v. Blackwood , 
(1898) 1 Ch. p. 64. v 


DISMISSAL OF ACTION. 

Dismissal is of two kinds : (1) Dismissal on the merits ; (2) Dismissal 
for default in complying with the Rules as to procedure and practice. 

Dismissal on the merits. — Where there has been a litis contestatio ” 
(where, for instance, the action has been set down on a point of law under 
0. 25, r. 2), then/e?’ the purpose of an appeal a judgment dismissing the 
action under 0. 25, r. 3, is li interlocutory, 5 ’ not “ final ” (Salaman v. 
Warner , (1891) 1 Q. B. 734). But no amendment will be allowed (seethe 
report 7 Times Rep. 485), and in every respect, save as regards appeal, 
the judgment would appear to be final. 

Dismissal for Default. — By C. 0. 23, r. 13, now repealed, it was pro- 
vided as follows : — 

If the plaintiff, after the cause is set down to be heard , 
causes the bill to be dismissed on his own application, or if the 
came is called on to be heard in court and the plaintiff maJces 
default , and by reason thereof the bill is dismissed , such dismissal , 
unless the court shall othenoise direct , shall be equivalent to a 
dismissal on the merits , and may be pleaded in bar to another suit 
for the same matter . 


Costs. 


Dismissal of 
Action. 
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Dismissal of Lord Esher, M.R;, in Armour v. Bate (1891), 2 Q. B. D. p. 235, con- 
Action. siders that 0. 36, r. 32, applies to the cases provided for by this consoli- 

dated order, and that the proper form of judgment under that order is in 

the form given, Seton, p. 122 ; see also App. ‘F., No. 11 a, Pt. I , ante . 

Effect of Dismissal for Default . — If the action is set down and dis- 
missed under 0. 36, r. 32 (which is the equivalent of the above Consoli- 
dated Order), then it is clear that such dismissal may be pleaded in bar 
to a fresh action (Re Orrell , <$■<?., Co.. 12 C. D. 681 ; Ker v. Williams. 
29 Sol. Jo. 681 ; Armour v. Bate (1891), 2 Q. B. 235). 

But where the action has not been set down for trial under 0, 36, 
r. 32 the effect of dismissal is not so clear. See the judgment of 
Jessel, M.R., in Re Orrell , fc., Co., supra, and of Kay, J., in Magnus v. 
National Bank, 36 W. R. 603. It seems that after a bill was dismissed 
a person whose' name had been used without authority could obtain an 
order to strike out his name, &c. See Gold Reefs, fc., Co. v. Daicson 
(1897), 1 Ch. 115. As to the effect of an order to dismiss under 0. 27, 
r. 1, see 0. 27, r. 1 (n.) “ Effect of Order.” 

Discontinuance . — 0. 26 now forms a complete code as to the rights of 
parties to discontinue an action. See 0. 26, r. 1 (n.), “ Generally.” 

Estoppel. — “It has always been the law that a judgment by consent, 
or by default , raises an estoppel, just in the same way as a judgment 
after the Court has exercised a judicial discretion.” Per Vaughan 
Williams, J. Re S. American, $ k c., Co., (1895) 1 Ch. p. 45. 

For the purposes of appeal such judgments would seem to be inter- 
locutory not -final, Re Riddell, 20 Q. B. D. p. 320 ; Jones v. Insole, 39 
W. E. 629 ; Salaman v. Warner (1891), 1 Q. B. p. 737. 

Stay of Proceedings, effect of. — See this (n.) J. A. 1873, s. 24, s.s. 5, p. 398, 
Dismissal for default, &c., under R. S. C. — (Seton, p. 118.) The action 
may be dismissed for default on the part of plaintiff, in complying with the 
following rules : — 

Default in Pleading. — If the plaintiff makes default in delivery of 
a statement of claim, 0. 27, r. 1, (n.) “ Practice.” 

Default in tailing out Summons for Directions , 0. 30, r. 8. 

Notice of Trial. — If delay occurs in giving notice of trial (0. 36, r. 12). 
Default in Appearing. — Where the plaintiff makes default in appear- 
ing at the trial (0. 36, r. 32 ; and see Robinson v. Chadwick , 7 C. D. 878, 
See also Green v. Barnes, 4 Times Rep. 324, where the plaintiff was a 
material witness). 

Default in giving Discovery. — Where the plaintiff fails to comply 
with order as to discovery. (0. 31, r. 21. Rep. of Liberia v. Roye, 1 
App. Cas. 139.) 

Default in giving Particulars. — 0. 19, r. 7, Davey v. Bent-inch , (1893) 
1 Q. B. 185. 

Frivolous and Vexatious Actions. — Where the pleadings disclose no 
reasonable cause of action, or where they show action or defence to be 
frivolous or vexatious (0. 25, r. 4). 

Default in Applying under 0. 17. — Where there is change of interest 
under 0. 17, and the plaintiff does not apply under that rule, defendant 
may move to dismiss. ( Wright v. Swindon By. Co., 4 C. D. 164.) 

Cases for which no provision is made by R. S. C. — The R. S. C. do not 
make any provision for dismissal of an action for not giving security 
for costs, see 34 Sol. Jo. 192, and there are other cases such as the 
commencing of an action without proper authority (Swan v. Mellon, 
W. N, (92) 106), or abuse of the process of the Courts (see (n.) “Abuse 
of process,” J. A. 1873, s. 24, ss. 5, Part N .,pos€), which are dealt with 
by dismissal under the general or inherent jurisdiction of the Courts. 
Dismissal for Default generally. — Forms, Seton, p. 118 ; D. C. F. p. 850. 
Appeal. — For default in not proseenting, where appellant bankrupt, 
see United , £>'c., Co. v. Bassano , 81 C. IX 630. 

Default by Mortgagor. — Where mortgagor makes default in paying 
money at time fixed in redemption action. (Davis v. D., 27 Sol. Jo. 
277.) But in Collinson v. Jeffery (1896), 1 Ch. 644, plaintiff in a 
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redemption action was ordered to pay money into Court within two Dismissal of 
months of date of order, or action to stand dismissed. A mistake was Action. 

made, and the Court held that the action was not dead, and extended — 

the time. 

Staying Motion to Dismiss. — If it is desired to stop a motion to dismiss 
before it is heard, the respondent should offer to pay taxed costs of motion. 

(See Thomas v. Palin , 21 C. D. 360.) 

Costs of Action Dismissed. — Dismissal for want of prosecution was 
always with costs, 4 Anne, e. 16, s. 23, but this section of the statute is 
repealed by the combined effect of 42 & 43 Viet. c. 59, and 0. 65, r. 1, 
and such costs are now in the discretion of the court (Sadi big v. Dulling , 

29 C. D. 87 ; and see 0. 65, r. 27 (50) ). 

Action drought without Authority. — See (n.) “ Where solicitor acts,” 

&c., infra , p. 370. 

Divorce. — Where a petitioner obtained a decree nisi, she was ordered 
to make it absolute or to have the petition dismissed, Lewis v. L. (1892), 

P. 212. 

Laches. — See Mohan v. Broughton , (1899) P. 211. 

Next Friend , where no. — As to cases in which dismissal is asked 
for because there is no next friend of an infant plaintiff, see O. 16, r. 16, 

(n.) ; as to lunatics, see 0. 16, r. 17 (n.). 

Non-delivery of Papers. — -Where the case being called on, the registrar 
stated that no papers had been delivered and the plaintiff did not appear, 
the action was dismissed with costs (Farrell v. Wale, 36 L. T. 95 ; Birch 
v. Williams , 24 W. ft. 700 ; 0. 65, r. 27 (50)) ; and as to non-deli veiy 
of papers (0. 65, r. 5). 

Order for Security for Costs. — This does not affect the right to 
apply for dismissal, nor does the applicant have to abandon his security. 

La Grange v. Me Andrew, 4 Q. B. D. 210: cf. Whitcdi/ E-re reiser v. 

Gamage, (1898) 2 Ch. 405. 

Non-payment of Costs . — See the form of order given in White v. 

Bromige, 26 W. R, 312, Seton, p. 120, and see other cases cited on this 
point (n.) “ Pending security,” &c., J. A. 1873 : s. 24, >s. 5, Part V,, 
p. 400, and O. 26, r. 4. 

Subject-matter. — Where the value of the subject-matter of a suit was 
under £10 it might have been dismissed (C. O. 9, r. 1. See as to this, 

O. 1, r. 1, (n.) “ A r alue of subject matter.”) 

Death of Sole Plaintiff. — Where a sole plaintiff died insolvent and 
intestate, the court, on application of sole defendant, appointed under the 
Ch. Pro. Act, s. 44 (now O. 16, r. 40). a person to represent - estate 
of deceased plaintiff, so that defendant might have some one against 
whom to move for dismissal. ( Wing rove v. Thompson, 11 C. D. 419.) 

Bankruptcy. — See Jackson v. N. E. B. Co.. 5 C. D. 844 ; cited Eldridge 
v, Burgess , 7 C. D. p. 412, and 0. 17, r. 4. 

Amendment. — (?) An order to amend cannot be obtained as of course 
after motion to dismiss (C. 0. 9, r. 12, repealed ; but see 0. 72, r. 2). 

Application to Dismiss. — See(n.), 0. 27, r. 3, Yol. I., p. 327. 

Order to Dismiss. — Seton, p. 118. D. C. F. p. 248. See cases 
collected under this heading, 0. 27, r. 1, (d.), Vol. I., p. 328. 


INFANTS, Infants. 

See also Practice Cases cited (n.) 0. 16, r. 16, Vol, I., p. 166, 

Admissions by — Discovery by. — An infant cannot make admissions, 
but can now be interrogated, or ordered to make an affidavit of docu- 
ments. So also can his next friend or guardian ad litem. See 0. 81, r. 29. 

Affidavit by. — In Be White, 37 Sol. Jo. 631, an application for custody 
the Court refused to look at an affidavit made by the infant. 

Compromise by. — The court has jurisdiction to sanction a compromise 
in which infants are interested if satisfied that it will be for their benefit 
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Infants. 


(Hopgood v. Parkin, L. R. 1 1 Eq. SO ; Brooke v. Mostyn , 2 De G. J. & S. 373). 
The ordinary course is to direct a reference to chambers whether proposed 
compromise is beneficial, Seton, p. 832 ; but if the judge is satisfied on 
the evidence before him that will suffice QLippiat v. Holley , 1 Bear. 423 ; 
Wall v. Bushby , 1 B. C. C. 484). Where an action is pending tbe 
terms of the proposed compromise should as a rule be brought before 
the court by a petition stating the terms, and verified by solicitor’s 
affidavit, that he is advised by counsel that the terms would be beneficial 
to the infants ( Gray v. Pauli, 46 L. J. Ch. 818; and see Re Bircha.il, 
infra , and 0. 16, r. 21). In modern practice, however, a compromise on 
behalf of an infant is not unfrequently sanctioned upon summons, 
and where there is no action pending, the sanction is often obtained 
upon an originating summons under the provisions of 0. 55, r. 3 (f). 

But the court has no power to sanction a compromise against the 
opinion of the next friend, or the guardian ad litem and counsel, and if 
the next friend is exercising his discretion bona, fide he cannot be inter- 
fered with. Before sanctioning a compromise the court requires an 
affidavit by the next friend or guardian, and by the solicitor together with 
the written opinion of the junior counsel to the effect that they consider 
the proposed compromise for the benefit of the infants (fRe Birchall 
(C. A.), 16 C. D. 41). On a petition for a compromise in which 
the interests of infants were concerned, the infants were not repre- 
sented by a separate solicitor, Kay, J M ordered the matter to stand over 
in order that they might be represented by an entirely independent 
solicitor, who could state that the compromise was for their benefit 
{Howe v. Robinson , 34 Sol. Jo. 620). See further, 0. 10, r. 21, and 
Rhodes v. Swithinbank , 22 Q. B. D. 577, there cited. 

In Smith v. King (1892), 2 Q. B. 543, a compromise by a person who 
had attained twenty-one was held to be merely a renewal of a promise to 
that effect made by the person wdien an infant, and so within Infant 
Relief Act, 1874, s. 2. 

Approval of Compromise by Court. — 0. 16, r. 9A. 

Settlement of Action . — An infant settled an action on terms. The next 
friend went on with it and recovered damages. The infant was held not 
bound. Mattel v. Vauntro , 78 L. T. 682. 

Continuing proceedings against. — Against infant born after suit com- 
menced, see Peter v. P ., cited 0. 17, r. 4, (n.) “ Infancy.” 

-Contract . — Re Beaufort's Will , W. N. (98) 148 ; Green v. Thompson, 
(1899) 2 Q,.B. 1 ; Marriott v. Martin , 107 L. T. Jo. 369. Covenant not 
to carry on trade. 

Custody of Infants. — See “ Guardianship,” and notes, p. 336, infra . 

Depriving Parent of Custody . — Wellesley v. Beaufort , 2 Russ. 1 ; Re 
Fynn, 2 De G. & Sm. 457 ; Re Hall-id ay , 17 Jur. 56 ; Re Goldsworthy , 
2 Q. B. D. p. 83 ; Evershed v. F., 30 W. R. 733 ; Reg. v. Gyngall (1893), 
2 Q. B. 232. 

Custody of Infants Act, 1873. — Under this Act the Court took into con- 
sideration, (1) The paternal right ; (2) The marital duty ; (3) The interest 
of the child. {Re Taylor , 4 C. D. 157 ; Re Elderton , 25 C. D. 220 ; Re 
Besant , 11 C. D. 508 ; Re Ethel Brown , 13 Q. B. D. 614 ; Re Ullee , 54 
L. T. 286 ; Re Willoughby, 30 C. D. 324 ; Condon v. Vallum , 57 L. T. 
154.) And see Custody of Children Act, 1891. 

Form of Petition. — D. C. E. p. 978. 

Guardianship of Infants Act . 18S6. — (See the Act, p. 596). Under s. 5 
of this Act the Court may, upon the application of the mother, who 
may apply without next Mend, make such order as it may think fit 
regarding the custody of an infant, see Re Elton , 30 Sol. Jo. 744 ; 
Gibbs v "Stevenson, W. N. (94), 104 ; Re X., (1899) 1 Ch. 526 ; but not so 
as to interfere with the jurisdiction of the P. D. & A. D. in divorce 
suits, Re Manders , 63 L. T. 627. The Court will in a proper case give 
the mother the custody although she may have been guilty of matri- 
monial misconduct : Re A. and B., (1897) 1 Ch. 786. 

And see as to this section and section 6, Re Steel , 35 Sol. Jo. 659, 
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where it was held. that, notwithstanding the Act, the primary .right to the 
custody of a child is still that of the father. 

Under section 7, p. 59S infra , of this Act the Court made a declaration 
that the respondent was unfit to have the custody of the children 
(Handford v. AT., 63 L. T. 256). 

An order was made by Kay, J., giving the custody of an infant son of 
ten to its mother without fixing any limit of age, Re Witten W N. 
(87) 167 ; see also Fleming v. F., 31 Sol. Jo. 95° where Butt, J., held 
that the act had no bearing on the discretion of the court in dealing 
with question of custody in divorce suits ; but in Simmer v. S., 13 
P. D. 90 a declaration under s. 7 was made by the Divorce Court ; and 
see Robinson v. R., 57 L. T. 118 ; Re Crookes, W. N. (87) 29. 

In Re Scanlan , 40 C. D. 200, two Protestant guardians were appointed 
to act with the mother and the children were directed to be brought up 
in religion of the father (a Protestant), the mother being a Roman 
Catholic, for this Act does not affect the rule that children must be 
brought up in religion of father. Cf. Re Newton (1896), 1 Ch. 740. 

And a guardian who has been appointed by the Court will not be 
removed merely on the ground that he is of a different faith to that in 
which the infant is to be brought up. Re Read , 5 Times Rep. 615. 

In Re AEGrath, the Court, whilst deciding that it had power to 
remove a guardian appointed by a mother after the death of the father, 
declined, under the circumstances, to do so ; C. A. (1893), 1 Ch. 143. 

Habeas Corpus — The Court will not hand over the custody of 
children to an agent, unless a valid excuse for the absence of the parent 
is shown. Reg. v. Selterschew.slnj, 8 Times Rep. 571. And the applicant 
must show a legal right to the custody, Re Harper . (1895) 2 I. R, 571. 

In Ex parte Emerson , 11 Times Rep. 218, the mother applied for the 
writ in order to recover possession of her illegitimate child of two years 
old, although she had agreed to give it up to her aunt. The writ was 
ordered to issue and an appeal from this order was dismissed, without 
deciding whether an appeal lay. See J. A. 1873, s. 25, >s. 10. p. 41K. 

P. B. A. Die. — The jurisdiction of this division exu-ntls t<> children 
during infancy, Thom asset v. T., (1894) P. 295, overruling Eland ford v. 
B., (1892) P. 148, See also as to its discretion as m the custody of 
children, the marriage of whose parents is the Subject of the suit 
Handley v. H. (1891), P. p. 127 ; Witt v. IT. (1891), P. 163. 

Foreign Subjects. — Where a society offered to provide funds for 
maintenance of infants, natives of Swaziland, who" were within the 
jurisdiction, Court ordered reference to Chambers to appoint guardian, 
Be Gootoo. cfe., 35 Sol. Jo. 481. 

Covenant as to Areess. — An officer in the army covenanted in sepa- 
ration deed that wife should have access to children. He was ordered 
to India. Injunction restraining him from taking the children dissolved 
by C. A., Hunt v. H.. 28 C. D. 606. 

Relations. — The maternal grandfather, who is bound to support the 
child if its parents are dead, is entitled to the custody, Re Taylor, 3 
Times Rep. 718, 

Education of Infant — See J. A. 1873, s. 25, s.s. 10 ; Seton, p. 880 ; 
(n.) “ Guardianship, 1 ’ infra- , “ Custody,” supra. 

The duty of providing education stands on the same footing as that of 
maintenance. Neither the father nor the mother are liable at law for 
their children’s maintenance ; but the C. D. recognizes fully the moral 
obligation of a father to provide for his offspring ; a mother is under no 
such obligation. It is an obligation which can only be indirectly 
enforced, cf. Simpson on Infants, 2nd ed. pp. 176, 177. 

The guardian of an infant may exercise a discretion as to the education 
of his ward ; it is his duty to choose a proper school, and the educa- 
tion provided must be in accordance with the expectations in life of the 
infant, and should be moral and religious, and the greatest respect will 
be paid first of all to the opinions and wishes of the father, and then of 
the mother (see Seton, p. 886, and Simpson, passim; and see Re Agar- 
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Infants. Mils, C. A., 10 C. D. 49). And see as to a father abdicating or abandoning 

his right to have his child brought up in his own faith, Re Clarke, 21 C. D. 

p. 824 ; Condon v. Vollum ., 57 L. T. 154 ; Re Newton (1896), 1 Oh. 740. 

Infant wards, whose father, a Protestant, was dead, were living with 
their mother, a Roman Catholic, and one of their guardians, in Jersey. 
At the instance of the two other guardians, the court declared the 
children ought to be brought up as Protestants. Re Montagu , 28 C. 
D. 82. See also, Re Violet Neoin (1891), 2 Ch. 299, where the infant 
had neither father, mother nor guardian ; Re Scanlon , 40 C. D. 200 ; 
Re White , 9 Times Rep. 575. Cf. the Custody of Children Act, 1891, s. 4. 

Guardianship of Infants. — See Matrimonial Causes Acts, 1857, s. 35 ; 
1859, s. 4 ; 1878, s. 4 ; 1884. s. 6 ; Jud. Act, 1873, s. 25, ss. 10, p. 418, 
j jost ; Guardianship of Infants Act, 1886, and Rules, p. 59 ti,post; Seton, 
p. 837 ; O. 55, r. 25, and (n.) “ Custody of Infants,” p. 334, supra. 

The office of guardian of the person is distinct from that of next friend 
(. Harris v. Lightfoot , 10 W. R. 31) ; but the same person may fill both ; or 
the next friend, may be appointed guardian, Re Findlay , 82 C. D. 221. 

Jurisdiction of High Court. — By J. A., 1873, s. 25, ss. 10, each division 
can exercise the jurisdiction of the Court of Chancery. All divisions, 
even on habeas corpus , can now regard more than the strict right of 
fathers and guardians ( Thomasset v. T., (1894) P. p. 300) ; and the 
jurisdiction under the Divorce Acts extends over the whole period of 
infancy. Ibid., p. 302. It also extends to infants who are not wards of 
court and who have no property, Re McGrath , (1893) 1 Ch. 143, C. A. 
The High Court of Justice has vested in it the jurisdiction of the old Court 
of Chancery with respect to the custody of infants, Reg. v. Gyngall , 
(1893) 2 Q. B. 232 ; Re Elliott, 32 L. R. Ir. 504 ; cf. Armytage v. A., 67 
L. T. 90. It has an absolute discretion in such a matter, but will always 
in its exercise, consider above all things the welfare of the child, Ibid., 
and Thomasset v. T., supra. See (n.) “ Habeas Corpus,” p. 335, supra. 

Application for. — (O. 55, r. *2 (12). ) If the property is large and 
there are any difficulties in administration or any disputes, proceedings 
should be commenced by writ or originating summons, then a summons 
should be taken out for the appointment of a guardian and mainten- 
ance. See also R. S. C. under the Act, p. 595, and O. 55, r. 25. 

Cases on Guardianship. — The father, as natural guardian, has the 
right, if he wishes it, to be next friend of his infant children in an 
action in which they are plaintiffs ( Woolf v. Pemberton, 6 C. D. 19) ; 
but the court will interfere with his rights on sufficient grounds, as to 
which see Simpson, 2nd ed. 148, 187. The court appointed a guardian of 
an English child resident in France, although she had no property in 
this country, in Re Willoughby, 30 C. D. 324 ; but where there is a 
doubt as to the infant’s nationality, the Court will not interfere by 
appointing a guardian here, when one has been duly appointed abroad, 
Re JBourgoise, 41 C. D. 310. Where an English woman had gone through 
ceremony of marriage with Mahomedan, it was held that she haa no 
legal claim to the guardianship, as the child was illegitimate (Re TJllee, 
54 L. T. 286), but as to her right to its custody see (n.) “ Mother,” 
infra. In Re White , 9 Times Rep. 575, a guardian was appointed of 
an illegitimate child whose father and mother were dead. 

In Re Lane, 30 Sol. Jo. 304, a guardian was appointed temporarily (for 
fourteen days) of an infant who had land in Jersey only. 

Testamentary Guardian. — May apply to remove next friend and be 
substituted (. Hutchinson v. Norwood, 31 C. D. 237 ; Ex p. Nichells, 7 
Times Rep. 499). 

Guardianship by Nurture. — Ends at the age of fourteen and is 
confined to personal custody of child, Bac. Abr., Vol. III., p. 404. 

Voucher of Items of Expenditure by. — A guardian on an inquiry as to 
expenditure by his co-guardian in maintenance will not be called upon to 
vouch the details of such expenditure if it be shown the infants have 
been properly maintained and educated (Re Evans , 26 C. D. 58). 

The Father. — “The Court have in numerous cases emphatically recog- 
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nized the father’s right, as guardian by nature and nurture, to the 
custody of his legitimate children, but subject to the welfare of the child ; 
Re Salisbury, 2 C. D. p. 31 ; Agar- Ellis v. Lascelles , 10 (J. D. 49 ; 
24 C. D. 817 ; Smart v. S., H. of L. (1892), A. G. 425 ; Simpson, 2nd 
ed. p. 119. This right will be enforced at law by Habeas Corpus, and 
also in the C. D., where also an order for delivery of the infant to him 
may be obtained by the father on petition (see G . v. L. (1891), 3 Ch. 126, 
cited (n.) “Enforcing order as to custody of ward,” p. 332 ; Re Agar - 
Mils, 24 C. D. 317), which case shows chat the court never interferes 
with the right of a father unless and until infant is made ward of court, 
and then only in very extreme cases, Constable v. C., 34 W. R. 649 ; 
Re Plomley , 4 Times Rep. 256 ; Re Newton (1896), 1 Ch. 740. See also 
Re A. and B., infants, (1897) 1 Ch. p. 788. 

Religion. — See (n.) “ Education of Infant,” p. 335 ; Seton, 886. 

Guardian. — The legal guardian has also a right to the possession of 
his wards ( Re Andrews, 8 Q. B. 153) ; and so also has the guardian 
appointed by the C. D., and any interference with his rights in this 
respect will be treated as a contempt of court ( Wellesley v. Beaufort . 
2 R. & M. 639). 

In Ex p. Nickells, 7 Times Rep. 499, the Court gave the custody to 
a testamentary guardian out of the jurisdiction. 

Mother. — The legal position of the mother as regards guardianship was, 
before the Act of 1886, cruel and unjust, see judgmentof M. R. Re A'., (1891 j 
1 Ch. 526, cited ; Guardianship of Infants Act, 1886, s. 2, p. 596. post ; 
and Re G. (1892), 1 Ch. 292 ; Re A. and B ., infants, (L897) 1 Ch. p. 790. 

Her right to the custody of her infant child is not lost by her allow- 
ing him to remain in a charitable institution for a little over a year, 
Reg. v. Williams, 58 L. J. Q. B. 176. And so where the father has 
deserted the mother : Reg. v. Barnardo (No. 2). 58 L. J. Q. B. 522 : 
ibid., Gossage’s Case, 24 Q. B. D. 2S3 : or has been guilty of gross 
misconduct, and made unfounded and scandalous charges against her. 
Smart v. S. (1892), A. C. 425, and see .Hart's Divorce Bill, (1898) 
A. C. 305. Under the Matrimonial Causes Act, 1857, s. 35. the Court 
may deprive a mother of the custody of, and of access to. her children, 
Handley v. H. (1891), P. 124 ; and after decree, J landers v. M., 7 Times 
Rep. 149 ; or may give her the custody of children even over sixteen 
(Judkins v. J., 101 L. T. Jo. 395). As to the custody of a girl child of 
eleven being given to a father who had committed adultery, see Witt 
v. W. (1891), P. 163 ; Re G. (1892), 1 Ch. 292. 

If the child is illegitimate the mother has a primi facie right (not 
absolute, Re TJllee, 53 L. T. 711) to its custody up to the age <_f 
fourteen in preference to reputed father, or any other ^person, Reg. v. 
Nash, 10 Q. B. J). 454 ; Reg. v. Barnardo (1891), A. C. 3S8 ; and this 
right must be recognized unless there are strong grounds for displacing 
her, Re Carey (C. A.), 10 Q. B. D. 454 ; The Guardians of St. Mary 
Abbotts, 4 Times Rep. 63 ; Reg. v. Barnardo (1891), A. C. 388 ; Barnardo 
v. McHugh , 40 W. R. 97 ; Reg . v. Bolton Union, 36 Sol. Jo. 255 ; Reg. 
v. Lewu, 9 Times Rep. 226 ; Exp. Emerson, 11 Times Rep. 218 ; and see 
the Custody of Children Act, 1891. 

Inquiry whether Suit for Infant’s Benefit. — (D. C. F.pp. 42,43 ; Seton, 
p. 822.) The court will order such an inquiry at request of next friend pro 
liac rice, Seton, pp. 824, 825 ; Simpson, 2nd ed. 471 ; and see as to the 
principle uponwhichan inquiry is directed, the judgmentof Brougham, C., 
in Nalder v. Hawkins, 2 M. & K. p. 249. In Sale v. S., 1 Bea. 586, the court 
on motion summarily dismissed an infant’s action without directing an 
inquiry. As to similar inquiries where the infant is born after the com- 
mencement of the action, see O. 17, r. 4, (n.) “ Infancy,” Yol. I., p. 221. 

Maintenance. — See (n.) “Education of infant,” supra ; Seton, p. 853 ; 
Con. Act,. 1881, s. 43. The application may be by summons, see O. 55, 
r. 2 (12), and note ; D. C. F. p. 586 ; as to the evidence required on the 
application, see O. 55, r. 25. 

Maintenance in P . D. 4' -U Dw * — This Court has jurisdiction to 
make an order for maintenance of a child during whole period of 
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Infants. infancy, Tlwmassct v. T„ (1894) P. 295, overruling Blandford v. B . 

(1892) P.148, 

Trust to Maintain , Bring TJp, Jj'c. — A trustee who brings up a child 
immorally commits a breach of trust, and the Court can administer the 
fund, Be G. (Infants), (1899), 1 Ch. 719. 

Marriage. — (Seton, p. 881.) If infant is a ward of Court leave of court 
must be obtained ( Brown v. Collins , 25 C. D. p. 61 ; D. C. F. p. 591). 

Undertaking, Breach of — Restraining Marriage. — A gentleman paying 
his addresses to a ward of Court undertook to abide by any directions of 
the Court, but none were given. The lady on attaining her majority 
proposed to marry the gentleman in question. The Court restrained 
the party from intermarrying. The C. A. set aside the order, Bolton v. 
B. (1891), 3 Ch. 270. 

Contempt of Court Toy marrying Ward. — In Re Sampson , 25 C. D. 482, 
a person made a secret marriage with a ward, he was deprived by the 
settlement of all interest in her property ; following Field v. Moore, 7 
Be a. M. & a. 691. 

Infant Married Woman. — As to an infant married woman suing or 
being sued, see (n.) “ Infant Married Woman,” 0. 16, r. 16, Vol. I. (n.), p. 170. 

Partition Action. — For form of judgment for sale in such an action 
where infant plaintiffs are entitled to one undivided third, see Davis v. 
Ingram, (1897) 1 Ch. 477. 

Pauper Infant. — Semble, on special case shown infants may sue in forma 
pauperis ( Lindsay v. Tyrrell , 2 Be Gr. Sc J. 7). See 0. 16, r. 31, (n.). 

Payment out of Court to. — Infant petitioners were entitled to a fund 
paid into Court. They were French subjects, and by French law their 
father was entitled to payment. The Court required evidence that such 
payment would be for their benefit ( Re Chatard Set. (1899), 1 Ch. 712, 
cf. Brown v. Collins , 25 0. B. 56). 

Receiver. — May be appointed of infant’s property on petition, without 
suit ( Re Deeming, 20 L. J. Ch. 550) ; but the more usual course is to 
appoint a guardian of the person and estate, who is usually required to 
enter into recognizances duly to account, Seton, p. 844. 

Settlement on. — See O. 55, r. 26 ; Seton, p. 891 ; Infants’ Settlement 
Act, 18 & 19 Yict. c. 43 ; Seaton v. S., 13 App. Cas. 61. 

Rectification. — See Viditz v. O' Mag an, 15 Times Rep. 416. 

Ward of Court. — (See J. A. 1873, s. 34, ss. 3 ; Seton, p. 843.) By being 
made a party to a suit, an infant becomes a ward of court ( Gynn v. 
Gilbard , 1 Dr. & Sm. 356 ; Re Leigh , 40 C. B. 290) : and note, that 
* persons served with the judgment are parties and may attend proceedings 
(it. 40, 43, infra'). An order made on summons, or petition for a 
guardian ( Stuart v. Bute , 9 H. L. 440), or a mere guardianship summons 
(De Pereda v. J Be Mancha , 19 C. D. 451) ; or a similar order for 
maintenance (Re Graham, 10 Eq. 530 ; Re Meivton (1896), 1 Ch. 740) ; 
or payment into court of fund of infant under Trustee Relief Act (Re] 
Benand, 16 W. R. 538), will also have the same effect. Money paid td 
separate account of an infant in an administration action to which she! 
was not a party makes her ward of court (De Pereda v. Be Mancha , 
supra'). The jurisdiction exists from fact that infant is a British subject, 
and not from the fact of there being property under control of the court 
(Re A. R., 29 Sol. Jo. 669 ; Brown v. Collins, 25 C. B. 60 ; Re McGrath 
(1893), 1 Ch. 143 (C. A.) ), therefore where such an infant is an alien 
the court on a petition by the infant alien for payment out will not 
require a settlement, but will pay it to the person proved to he entitled 
to receive it according to foreign law (Brown v. Collins, 25 C. B. 56, 
but see (n.) “ Payment out,” &c., supra). But the jurisdiction will gene- 
rally speaking only be exercised where the infant has property ( Wellesley 
v. Beaufort , 2 Russ. 21 ; and see B. C. P. 1113 ; Seton, p. 843). 

But payment in of an infant’s legacy under Legacy Duty Act, or 
of purchase-money under L. C. C. Act, belonging to an infant, or an 
order approving a settlement under Infant Settlements Act, does not 
constitute the infant a ward of Court (Simpson, Infants, 2nd ed, 340), 
nor an order under Divorce Act. s. 35. Mude v. H., 13 P. B. 166. 
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Ward of Unsound Mind.— The jurisdiction of the court over its infant 
wards is not ousted by their being in such a state as would, if they were 
adult, attract the jurisdiction in Lunacy (Re Edwards, 10 C. D. 605). 

Ward concealed— Any person capable of giving information as to 
whereabouts of concealed ward may be ordered to attend before a judge 
(Rosenberg v. Linda, 48 L. T. 478). 

Marriage of Ward , <$•<?.— See (nn.) “ Marriage,” and Settlement 
on,” p. 338, supra. 

Communication with . — See Scott v. Padioick, 4 Times Rep. 569. 

Tailing Ward out of Jurisdiction . — Leave will be given if for benefit 
of ward, and if there is security by the appointment of a guardian resi- 
dent in England, that future orders of court will be obeyed (Re Callaghan , 
28 C. D. 186). An injunction may be granted against taking an infant 
out of the jurisdiction of the Court where a petition for the dissolution 
of marriage is pending (Harris v. H, 63 L. T. 262). 

Enforcing order as to Custody of Ward. — An order having been made 
in an action to make an infant a ward, that the mother should deliver 
the child to the father’s nominee on a certain clay, which order had been 
disobeyed, the Court enforced the order by directing the serjeant-at- 
arms to obtain the custody of the child ; such an order being counter- 
signed by the Lord Chancellor, will be carried out by the officer named 
(G. v, L. (1891), 3 Ch. 126 ; Seton, F. 3, p. 889). 

Ward proposing to tahe Vow. — See In the matter of Gills, Minor . 
L. R. Ir. 27 Ch. D. 129. 


JUDGMENTS AND ORDERS. 

Liberty to Apply. — In every order of the court, where the order is not 
final, Qhitty, J., in Renrice v. Williams , 23 C. D. 353, liberty to apply 
to the court is implied without its being expressly reserved ( per Fry, J., 
Fritz v. Hobson, 14 C. D. 542, 561). Such liberty is not implied in 
favour of a defendant against whom the action has been dismissed, 
except for the purpose of enforcing the terms of the order (Huntley 
v. Link,' 26 Sol. Jo. 59). 

Speaking to Minutes. — When at the hearing liberty is given to 
mention the case again on the minutes, it must be done at least within a 
fortnight, otherwise the parties must give notice of motion specifying 
the alterations (Hood v. Cooper , 26 Bea. 373) ; but, if such liberty is not 
given, the whole matter must be considered as concluded, and the registrar 
having completed the minutes, any party dissatisfied may then give 
notice of motion specifying the subject of complaint (Prince v. Howard , 
14 Beav. 208). See also D. C. P. 806. 

Varying Minutes. — In drawing up a judgment the registrar may, by 
consent, permit such alterations to be made in it as he believes the 
court would sanction, and which are binding on the parties ( Davenport v, 
Stafford , 8 Beav. 503; see Blake v. Harvey, 29 C. D. 827); or he may 
require the matter to be mentioned to the court (Seton, p. 165). But 
if after the Registrar has settled the minutes there is any difficulty or 
dispute, an application should be made to the court which made the order, 
and before the order is past and entered, by motion on notice, stating 
the matters objected to, to vary the minutes (General Share , §c., Co. v. 
Wetley , fc., Co., 20 C. D. 130 ; British Dynamite Co. v. Krebs, 25 W. R. 
846 ; Seton, p. 164 ; D. C. P. 805). On such motion the only question 
to be argued, is what was the actual order made, except where both 
parties consent to something being added, or it cannot be ascertained 
what order was made, and then the case may be put in the paper to be 
argued again (Mem. W. N. (76) 296). This is “a very important rule,” 
per Bowen, L.J., S. Wales, 4'c., Co. v. Davies, 31 Sol. Jo. 110. The party 
moving should apply to the registrar, who will forward a copy of his note 
"""to the judge. 

In James v. Jones, 67 L. T. 584, the registrar had drawn the 
minutes. The plaintiff then found that certain documents which he 


Infants. 


Judgments] 
and Orders. 



340 


Part IY. Additional Notes. 


Judgments 
and Orders. 


alleged had been admitted and put in evidence at the trial had 
been omitted. The registrar refused to alter the minutes. The 
plaintiff moved to vary them. Kekewich, J., refused the application. 
The plaintiff appealed. The 0, A. dismissed the application, for that 
Ct. will not interfere with the opinion of a judge as to drawing up 
minutes of his own judgment. The proper course was to appeal from 
the judgment as it stood, and ask at the hearing for leave to use the 
documents omitted. In this case an appeal against the judgment had 
in fact been entered before the judgment was drawn up. 

Master s Report . — There is no such thing in common law as a motion to 
vary {per Lindley, L.J., BO C. D. p. 241 ; but when a matter of equity 
is being dealt with by a common law Court the equitable practice 
should be followed as nearly as possible, and a Master’s (Q. B. D.) Report 
may be varied. Walmsley v. M-imdy , 13 Q. B. D. 807 ; and cf. Lawrie 
v. Lees, 7 App. Cas. p. 35. So also a Registrar’s in P. I). A A. Div., The 
Kate, , (1899) P. 165). 

Indorsement on Brief. — Difference in Terms of . — -Where he indorse- 
ments on briefs differ, and a dispute arises as to the order made,, 
if the order has been made by the court after argument, then the 
note of the registrar will determine the matter ; but where it is an 
arranged order, and the court had nothing to do with the terms thereof, 
then the court will treat the matter as though no order had been made, 
and the costs of affidavits filed for the purpose of showing what order 
the parties intended will not be allowed. ( Per Pearson, J., \V. N. (84) 91.) 

It is the duty of counsel to take notes of judgment, and an affidavit of 
the grounds of judgment should not be made. (JEx p. Skerratt , 28 Sol. 
Jo. 376.) 

Judgment by Consent. — A judgment by consent acts as an estoppel, 
Re S. American , fyc., Co ., (1895) 1 Ch. 37, and see as to this Stewart v. 
Kennedy , and Wilding v. Sanderson , infra. No order made by consent 
of parties is appealable, J. A. 1873, s. 49, Part V., p. 437. But a consent 
order can be set aside on any ground that would invalidate an agreement, 
Huddersfield B. Co. v. Lister , infra; Re S. American, Sfc., Co., 
(1895) 1 Ch. p. 44. If consent has been given by mistake , it maybe 
withdrawal at anytime before the judgment is passed and entered (Holt 
v. Jesse , 3 C. D. 177 ; t Rogers v. Horn , 26 W. R. 432 ; Leiois v. L., 45 C. 
D. 281 ; Hickman v. Borens, (1895) 2 Ch. 638 ; Stewart v. Kennedy, 
15 App. Cas. 75, 108) ; Moore v. Peachey , 66 L. T. 198, where a garnishee 
order made by consent was set aside ; but when a final judgment has 
been passed and entered the Court cannot set it aside unless a fresh 
action is brought for that purpose, although it has been taken by mistake, 
Ainsworth v. Wilding (1896), 1 Ch. 673, Wilding v. Sanderson, (1897) 
2 Ch. 534 ; Huddersfield B. Co. v. Lister (1895), 2 Ch. 273 ; and cf. 
Att.-Gen . v. Tomline, 7 C. D. 388 ; and Davis v. D., 13 C. D. 861, and 
although the mistake as to a written contract be on one side only, it 
may be impeached, if induced by the other party. Wilding v. Sanderson, 
supra. Different considerations apply to interlocutory orders, and to 
“slips” under 0. 28, r. 11 ; cf. AinswoHh v. Wilding , supra. The rule 
in both C. D. and Q. B. D. is now the same, and a consent given by 
authority of client cannot be withdrawn unless there has been mistake 
or surprise ( Harvey v. Croydon, fc., 26 C. D. 249 ; Elsas v. Williams , 
52 L. T. 39). As to when the mistake is on one side only (. Mullins v. 
Howell, 11 C. D. 763 ; Barker v. Purvis, 56 L. T. 131 ; Gilbert v. 
Endean, 9 C. D. 259; Be West Devon, #e., Co 38 C. D. 51 (C. A.) ; 
Hewitt v. The Hull, $c.. Society. 4 Times B.ep. 35 ; Wilding v. Sander- 
son, supra; and see Re Leonard , 107 L. T. Jo. 408). As to extending or 
altering such an order, see infra . See also (n.) “ Compromise,” supra, 
p. 326. 

Power to Consent . — The next friend of an infant plaintiff cannot 
without leave of Court consent not to appeal, Rhodes v. Swithinbank , 
22 Q. B. D. 577 : see O. 16, r. 21. If a third party claiming moneys 
attached consented to the matter being decided summarily there is 
no appeal, Bade y. Winser^ 47 L. J. C. P. 584 ; see 0. 57, r. , 8. As to 
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power to consent of persons authorised under 0. 16, r. 9, to defend on 
behalf of numerous parties, see Rees v. Richmond , 62 L. T. 427. cited 
(n.) “ Power tp consent,” &c., Vol. I., p. 155. 

Co- defendant. — Judgment by Consent against one , — See MLeod v. Power , 
67 L. J. Ch. 551. 

Authority of Counsel . — Counsel has complete authority over the suit, 
the mode of conducting it, and all that is incident to it ; such as, with- 
drawing the record, withdrawing a juror, calling no witnesses, assenting 
to verdict (. Matthews v. Munster , 20 Q. B. D. 141) ; agreeing not to 
appeal, Re West Devon, Sgc., Co., 38 C. D. 51 ; Rhodes v. Swithinbank , 
supra ; consenting to compromise any matter within the action, Ellender 
v. Wood, 32 Sol. Jo. 628 ; The Alliance, Jjx. , Syndicate v. Mac Ivor f 
Co., 7 Times Rep. 599; Kemp shall y. Holland , 14 R. 336; unless he has 
received positive instructions to the contrary, Scheyer v. Wontner , 90 
L. T. Jo. 116, and cf. Lewis v. L., 45 C. D. 281, where counsel were en- 
deavouring to give effect to what they supposed (erroneously) was the 
intention of the parties ; and so as to other matters which properly 
belong to the suit and the management thereof and conduct of 
the trial ; but he has no authority over matters collateral to the 
suit (Stoinfen v. Chelmsford , 8 W. R. 545 ; and see Swinfen v. S., 26 
L. J. C, P. 97 ; Strauss v. Francis , L. R. 1 Q. B. 379 ; Matthews v. Munster , 
20 Q. B. D. 141 ; Seton, p. 112). As to the mode of ascertaining what 
was said by counsel at the time of an alleged compromise, it seems that 
counsel should attend the Court and make a statement, Hickman v. 
Sevens , (1895) 2 Ch. 638 ; Wilding v. Sanderson , (1S97) 2 Ch. p. 539. 

Force and Effect of Consent Order . — An order by consent in an action 
is not a contract, but it is sufficient evidence of the contract upon which 
it is based, and such contract is not less a contract and subject to the 
incidents of a contract because there is superadded the command ox a 
judge ( Wentworth v. Sullen, 9 B. & C. S40 ; Lie cede y v. Gilmore, 
L. R. 1 C. P. 570 ; and see Conolan v. Leyland, 27 0. D. p. 63S. It stands 
on same footing as a release, per Cotton, L.J.. in Goring v. Lloyd , 
3 Times Rep. p. 456). A consent order may be pleaded as an estoppel, 
Serrao v. Noel, 15 Q. B. D. 549 ; Re South American, Jc., Co. (1895), 
1 Ch. 37 ; but a consent order dismissing an action for want of prose- 
cution, is no bar to another action between the same parties, for the 
same matter, unless it proceeds upon a compromise, Magnus v. Nat. 
Bank, 36 W. R. 602. In bankruptcy the court may go behind it. Ex p. 
Lennox, 16 Q. B. 1). 315 ; Re Hawkins. (1895) 1 Q. B. 404. As to its not 
being capable of registration as a i; judgment,” see (n.) Filing.” kc„ infra . 

Consent Order Staging Proceedings.— See Joynt v. MacCabe , infra. 

Extending or Altering Consent Order . — An order made by consent 
cannot be extended or altered without consent. Australasian Automatic 
Weighing Machine Co. v. Walter , W. X. (91) 170, except in cases of 
mistake, kc., as to which see supra. 

Drawing up Consent Order . — Where an order has been arranged 
between the parties, it should appear, on the face of it, that it is an order 
by consent QMichel v. Mutch , 34 W. R. 251 ; cf. Barker v. Purvis, 56 
L. T. 131, where this was not done). In the Q. B. D. theconsent upon 
which the order is drawn up must first be initialled by the judge or 
master making the order (P. M. R. (20) Vol. I., Part II.). 

Entry of Evidence in . — The evidence should not be entered as read. 
( Blakey v. Shaw , 31 Sol. Jo. 555.) 

Filing and Registering Consent Order for Judgment . — All consent 
orders for judgment must be filed : see Debtors Act, 1869, s. 27. 

u Judgment J — “ Order I — In Joynt v. MacCabe, (1899) 1 1. R. 104, it 
was held in Ireland that a consent order staying proceedings is not a 
“ judgment ” and cannot be registered as such ; but see j Shaw v. Hertford 
County Co., (1899) 2 Q. B. 282. 

Entry of Judgment . — Where defendant appears by solicitor, or has not 
appeared, or appears in person cf. O. 41, rr. 9, 10. 

' Appeal f rom . — No order by consent can be appealed from except by 
leave (J. A. 1873, s. 49, p. 437). 
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Setting Aside.- A judgment signed by consent cannot be set aside at 
instance of plaintiff and defendant, to prejudice of a third party : The 
Bellcairn , 10 P. D. p. 165 ; and see Hammond v. Schofield , (1891) 1 
Q. B. 453 ; Munster v. Cox, 10 App. Cas. at p. 691, and Emeris v. Wood- 
ward , Gilbert v. Endear, 9 C. D. 259. 

Withdrawal of Consent . — See A.-G. v. Tomline, 7 C. D. BS8 ; Harvey 
v. Croydon , 4v?., 26 0. D. 249. 

Ex parte Orders . — Setting Aside . — The application should be to the 
judge to whom the cause was originally assigned, Serf v. Tuft, 28 Sol. 
Jo. 432. 

Order “per incuriam.” — An order made without jurisdiction, if not 
appealed against, must stand ( West v, JDownman , 27 W. R. 697). 

LUNATICS, etc. 

See also 0. 16, r. 17, Yol. I., p. 173. 

Administration. — The practice where a grant has been made to a next 
of kin, and such next of kin becomes insane, is fully stated, In the Goods 
of Coolie (1895), P. 69. 

Attachment. — The Master in Lunacy has now power to order the 
attachment of a person, alleged of unsound mind, who has failed to comply 
with an order to attend and be examined {Re B. (1892), 1 Ch. 459). 

Charging Order. — As to charging order, see 0. 46, r, 1, (n.) “Fund 
in Lunacy,” and Horne v. Fountain , 23 Q. B. D. 264 ; Re Plenderleith 
(1893), 3 Ch. 332, as to enforcing on death of lunatic ; Re Leavcsley , 
(1891), 2 Ch. 1 ; and cf. Re Cathcart (1893), 1 Ch. 466. 

Committee. — The committee of a lunatic is only in the position of a 
bailiff, and he is not personally liable for the value of goods supplied to 
him for the purpose of carrying on the business of the lunatic, Isaacs 
v. Chinery, 74 L. T. 320 — 468. As to authorising committee to enter 
into covenants, Re Ray (1896), 1 Ch. 468. As to power of leasing under 
Settled Land Act, see Re Salt (1896), 1 Ch. 117. The Court will appoint 
as committee the person most likely to secure comfort of lunatic ( Re 
Davy (1892), 3 Ch. 38.) The husband of a woman found of unsound mind 
cannot, as of right, claim to be appointed her committee, either jointly or 
solely, Ibid. Appointment of out of jurisdiction, Re Hopper, 66 L. J., 
Ch. 569. As to election by committee see (n.) “ Election,” infra. 

Contract by. — A contract entered into by an insane person is binding 
unless contractee knew that the contractor was insane, and the defence 
in an action for breach must allege that the defendant was insane 
to the knowledge of the plaintiff ( Imperial , $c., Co. v. Stone (1892), 
1 Q. B. 599). As to implied contract to pay costs, see (n.) infra. 

Contract for Sale. — Subsequent Lunacy . — Vesting Order . — See Re 
Fagatii (1892), 1 Ch. 236. 

Conversion . — See Re Matson , (1897) 2 Ch. 509. 

Costs in Lunacy. — Lunacy Act, 1890, s. 109. Wood-Renton on Lunacy, 
p. 378. See the five points as to the questions to be considered in de- 
ciding how the costs of a petition in lunacy should be borne (Re Cathcart 
(1892), 1 Ch. pp. 558-561, (1893) 1 Ch. p. 471). 

Inquiry as to Sanity — Costs . — Solicitors who have acted fairly and 
with propriety in defending person whom it is sought to have declared 
lunatic are entitled to their costs whatever may be the result of the 
enquiry. Re Jones , 34 Sol. Jo. 661. 

Implied Contract to Pay . — In the case of money expended for the 
necessary protection of the person and estate of a lunatic, the law will 
imply a contract ( Williams v. Wentworth , 5 Bea. 325), and so where a 
person so found dies before committee appointed, the costs incurred are 
a debt to be paid out of the estate QRe Meaves, 10 C. D. 552). 

Habeas Corpus . — Application for, on behalf of criminal lunatic, but 
not authorized by him. As to liability of applicant for costs, see Re 
Carter , 95 L. T. Jo. 37. 

Costs of Opposing Bill in Parliament . — See Re Blake, 72 L. T, 280, 
and J. A. (1873), s. 51. 
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Creditors, Eights of. — In the management of the estate of an insolvent 
lunatic, the practice is to provide for the maintenance of the lunatic, 
before considering the claims of creditors ( 'Re Pink, 23 C. D. 577 ; 
and cf. Be Price , 34 C. D. 603 ; Re Plenderleith (1893). 3 Ch. 332 ; Re 
Farnham , (1896) 1 Ch. 836 ; but not of his wife, Re Winkle , (1894) 2 
Oh. 519). But the Court will not deprive creditors of their right to issue 
execution, seize, arid sell, the property of a lunatic, which at the time of 
seizure is not in the custody of the Court, Re Clarke, (1898) 1 Ch. 336. 

Payment of Debts . — The power of making orders for rendering the 
property of a lunatic available for his benefit is not to be used for the 
purpose of paying his debts, Re Price, 34 C. D. 603 ; Lunacy Act, 1890, 
s. 116, s.s. (5), Woocl-Renton on Lunacy, p. 366. 

Debt of Honour, — The Court will recognise debts of honour on part of 
lunatic and will order payment thereof by way of bounty out of his 
estate. The committee should petition or be joined as co-petitioners : 
Re Whitaker, 42 C. X). 119. 

Debts Implied. — See (n.) “Costs,” supra, 41 Maintenance,” infra. 

Crown and A.-tx. of Duchy of Lancaster.— The A.-G. of Duchy of 
Lancaster is not entitled to attend proceedings in the lunacy of an 
illegitimate and unmarried lunatic resident in Lancashire and possessing 
copyholds held of the Duchy of Lancaster, the rights of the Queen being 
sufficiently represented by the Queen’s A.-G.(cf. Re Kershaw, 21 C.D.613). 

Curator — The foreign curator of property and person of a lunatic 
resident out of jurisdiction is not entitled, as of right, to an order for the 
transfer to him of English Stock, Ac. : Re Knight . (1898) 1 Ch. 257. 

Discovery. — Inspection of Documents. — (See 0. 31. r. 12, (n.) 4 £ Next 
friend,” Ac. : Ibid. r. 29 : Lunacy Act, 1890, s. 6.) A lunatic before 
being so found had deposited bonds, Ac., with a company : they were 
in a box of which the lunatic had one key and the company the other. 
The next of kin presented a petition asking an order for inspection ; 
the court appointed official solicitor to inspect and schedule (Re Camp - 
bell, 18 C. D. 323). 

Inspection of Documents in possession of Court or Committee. 
— Where certain documents, the property of a deceased lunatic, had been 
deposited with a master, and some with the registrar in lunacy, the 
C. A., on petition by the plaintiff in an action in the Exchequer Divi- 
sion, supported by affidavit showing he had a primd facie title to the 
lunatic’s property, made an order for production (Re Smyth , 15 C. D. 286, 
16 C. D. 673). 

Where an action was brought against the committee of a lunatic to 
enforce an agreement entered into by her in her private capacity as well 
as in that of committee, the committee was ordered to produce briefs and 
notes on proceedings in lunacy (Re Brown , 2S W. R. 575 ; and cf. 
Vivian v. Little, 11 Q. B. D. 370). 

And on an “ ex parte” application an order was made in lunacy 
directing the proper officer to attend the trial and produce documents 
kept at Lunacy Office, and that solicitor of applicant should be at liberty 
to inspect at Lunacy Office, Re Shearwood, 82 L. T. Jo. 137. 

The general rule in lunacy is to allow inspection by any person claiming 
an interest in the property of a deceased lunatic or alleged lunatic, if he 
can satisfy the Court he requires it for some reasonable and proper 
purpose, and the question of privilege cannot arise. But the Court will 
act with perfect impartiality, and not give one litigant an advantage 
over the other. Re Strachan, (1895) 1 Ch. 439 (C. A.). 

If the Court has been induced to act in the matter of the lunatic by 
the committee or other person, it would seem that the legal personal 
representative of the lunatic would have a right to see the affidavits and 
exhibits on which the Court was induced to act : Re Ilinchclijfe , (1895) 
1 Ch. 117 ; cf. Sloane v. Britain, tyc., (1897) 1 Q. B. 185. 

A report made by a medical man on an examination under Lunacy 
Act, 1891, s. 26, ss. 2, is in the nature of a proof only and the solicitors of 
the lunatic are not entitled to see it, Re Bathe, (1892) 3 Ch. 194. 


Lunatics. 



344 


Part IY. Additional Notes. 


Lunatics. 


Election. — The High Court has jurisdiction to elect for a person of 
unsound mind ( Wilder v. Pigott , 22 C. D. 263). In the case of a 
lunatic having a committee, the Court under its general jurisdiction, 
may order the committee to elect : Re Seffon , (1898) 2 Ch. 878. 

Guardian. — The Chancery Division has no jurisdiction to appoint a 
guardian to a person of unsound mind, but only , by way of administering 
a trust, to direct the property of such a person to be applied for his 
maintenance . ( Re Rligh , 12 C. D. 364 ; Re Brandon's Trusts, 13 C. D. 
773 ; and see Re Grinmett's Trusts , 56 L, J. Ch. 419 ; Pope on Lunacy, 
2nd ed, pp. 234, 235 ; Wood-Renton on Lunacy, p. 266.) And this is the 
order now usually made {Re Brandon's Trusts, 13 C. D. 773 ; Re Tver , 

32 C. D. 39 ; Be Silva , 58 L. T. 46), See (n.) “Maintenance in C. D.,” 
p. 345, infra. 

Guardian ad litem . — See (n.) “Action against,” Vol. I., p. 174. See 
D. C. F., pp. 55, 56. The order is made by virtue of the jurisdiction in 
Chancery and not in lunacy (Pope, 2nd ed. 234). If default is made by 
defendant in getting guardian ad litem appointed, the plaintiff must 
apply, see 0. 13, r. 1 (n.) ; cf. Fry v. F., 15 P. D. 50. 

Habeas Corpus. — A rule “ nisi "for habeas corpus was granted to bring 
up a person stated to be illegally detained. It was discharged. See 
Re Dell, ,91 L. T. Jo. 375. See also Re Carter, 95 L. T. Jo. 37 ; and 
this (n.), supra, p. 342. 

Infant. — Ward of Court, of Unsound Mind . — The jurisdiction of the 
court over an infant ward is not ousted by his being in such a state as 
would, if h'e were adult, attract the jurisdiction in lunacy {Re Edwards, 
10 C. D. 605). 

Infant , Trustee . — The jurisdiction of the High Court as to any 
lunatic trustee or mortgagee who is an infant is not affected by the 
provisions' of the Lunacy Act, 1890, as to vesting ; Lunacy Act, 1890, 
s. 143. 

Injunction. — An order for an injunction or receiver can be very 
summarily obtained in case of need for the protection of property of a 
lunatic. Re Clarke, (1898) 1 Ch. p. 341. In an action J. v. S. 
(1894), 3 Ch. 72, an injunction was granted restraining a lunatic partner 
from dealing with the assets, &c. 

Inquisition . — Application for Examination . — An order for examina- 
tion, opposed by alleged lunatic, is not to be made without great caution 
{Re B. (1891). 3 Ch. 274), Foreigner out of jurisdiction. Re Soltykoff, 

33 L. J. N. C. 423. 

Inquiry . — Order to attend for Examination. — Attachment. — B. was 
ordered by a Master to attend for examination by a medical man. !8be 
failed to do so. A writ of attachment was moved for before the L.JJ. 
and granted {Re B. (1892), 1 Ch. 459). See (n.) “Attachment,” supra; 
as to next of kin attending inquiry, see Re Lanwarne, 30 W. R., 759. 

Inquiry. — Costs . — See Re Catheart (1893). 1 Ch. 466, and p. 342, supra. 

Issue Directed. — Writ not Necessary . — Where an issue is directed 
to be tried in the High Court under Lunacy Act, 1890, s. 94, a writ need 
not be issued, Re Scott, 27 C. D. 116. 

Lunacy after Action Commenced . — Plaintiff found Lunatic . — Every 
step and every order taken or made in the suit after the inquisition is 
irregular and void Beall v. Smith, L. R. 9 Ch. p. 85 ; and see Green v. 
Pratt, 41 L. T. 30 ; 0. 17, r. 4 (n.) “ Lunacy,” vol. I., p. 221). 

In Powell v. P., 26 Sol. Jo. 465, an ejectment action was instituted 
by a plaintiff, a lunatic not so found, by his next friend. After the date 
of the writ the plaintiff was found a lunatic by inquisition, but no com- 
mittee was appointed; on a motion for a receiver, Chitty, J., held that the 
motion was irregular and void, and that application must be made in 
lunacy for appointment of committee before action could be properly 
continued. Cf. Waterhouse v. Worsnop , 59 L. T. 140. 

Defendant found Lunatic . — Action against “ B,” who was afterwards 
found lunatic, his committees were added as defendants. Verdict for 
plaintiff. The committees applied for stay of execution to enable them 
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to apply to Master in Lunacy for leave to pay money into court out of 
lunatic’s estate, which the C. A. granted for 14 days, Bv rt v. Blachburn, 
3 Times Eep. 356, 

Lunatic served with Judgment and entering appearance. — In Cut- 
bush v. C 37 Sol. Jo. 685, a partition action, C. was served with 
judgment by the plaintiff’s solicitors, who on the instructions of his 
mother, entered an appearance for him. On the further consideration 
it appeared that C. was confined as a lunatic. A guardian ad litem was 
appointed, and the person of unsound mind appearing and consenting to 
be bound he was declared a trustee within the Act and a person 
appointed to convey. Cf. (n.) “ Partition,” infra. 

Maintenance of. — Maintenance {past). — Lunacy Act, 1890, ss. 108-116 ; 
Wood-Eenton on Lunacy, 370-376. Re Brans, 21 C. D. 297 ; Re Zees. 
26 C. D. p. 500 ; Re Hirst, 67 L. T. 702. Ib. (No. 2), 68 L. T. 557 ; as 
to allowances to relatives, Re Barling , 39 C. D. 208). 

A claim for past maintenance is simply a debt of ^the lunatic’s, and 
the court will not pay more than six years’ arrear oui of his estate {Re 
Harris, 49 L. J. Ch. 327 ; Re Wearer, 21 C. D. 615 ; Re Ward, 29 L. J. 
Ch. 784 ; Re Rhodes , 44 C. D. 94). But an obligation to pay for 
maintenance will be implied, if supplied with intention that re-payment 
should be made, see Re Rhodes , 44 C. D. 94. 

Pauper Lunatic . — See Lunacy Act, 1890, s. 299 ; Lunacy Act, 1891, s. 
22 ; Seton, p. 910. The claim by guardians of poor for past maintenance 
of pauper lunatic become entitled to property, constitutes a debt of the 
lunatic to the guardians. Re Watson , (1899) 1 Ch. 72. and extends to six 
years’ maintenance {Re Mar maids Trusts , 8 C. D. 256 : ReAlewbegin, 36 
C. D. 477 ; from time of commencement of action. Re Watson, supra. 
And as to recouping to the public the expense of keeping a lunatic in 
New Zealand, Re Ogihie, 39 bol. Jo. 315 : Suffolk Asylum, Ac. v. Stoic 
Union , 45 W, E. 620. 

If a receiver has been appointed, guardians should not attempt to 
enforce an order made under s. 299 of Lunacv Act, 1890. Winkle v. 
Bailey, (1897) 1 Ch. 123. 

Collaterals-- Allowance to.— The Court does not deal benevolently with 
property of lunatics, and applications for allowances by collate! als will 
be discouraged. Be Barling , 39 C. D. 208. 

Maintenance pending Inquiry. — Re Bulloch , 35 \L. E. 109. 

Maintenance in C. B.—The 0. D. has power to give directions for 
maintenance of persons of unsound mind not so found when it. has 
property belonging to such person under its control (see (n.) “ Guardian, ’ 
supra). But the property must be small {Gillbee v. G.. 1 Pliiil. 121; 
Vane v. V., 2 C. D. 124 ; Lunacy Act, 1890, s. 116, s.s. (2)). The orders 
made in Chancery range from simple directions for payment of dividends 
to some person on behalf of lunatic to directions for appointment of a 
quasi guardian of person and estate (M r ood-Eenton on Lunacy, p. 462 ; 
Pope, 2nd ed. p. 236). This Division has jurisdiction to grant main- 
tenance out of capital of person of unsound mind {Be Tuer s Will , 32 
C. D. 39 ; Re Barlow s Trust, 36 C. D. 287). In Strangivays v. Read, 
(1898) 2 Ch. 419, the executors of deceased lunatic brought an action 
against the committee of the estate to enforce their claim for money 
paid in advance for maintenance. 

Partition. — Next Friend.— When an action touching real estate is 
pHnid facie for benefit of person of unsound mind, the Court will not 
stop it “in initio,” on the mere suggestion that it is not for his benefit ; 
but when the action comes for trial the Court will carefully consider his 
interest. Porter v. i>, 37 C. D. 420 (C..A.), explaining Halfhide v. 
Robinson, L. E. 9 Ch. 373. 

Request for Sale— The next friend of a person of unsound mind 
may in a partition action ask for the sale of real estate, Partition 
Act, 1876, s. 6. Porter v. P., supra; and see Re Bolton, W. N. (88) 243. 
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See further Willis v. W.. 38 W. R. 7 ; Crook v. C., W. N. (90) 26 ; cf. 
Cutbudi v. C 37 Sol. Jo. 685, supra. 

And where a lunatic, out of the jurisdiction, was tenant in tail of 
property sold, the Court declared him a trustee, made a vesting order 
and ordered chief clerk to convey {Caswell, v. Sheen , 69 L. T. 854). 

Payment out of Court. — In Re Be Linden , (1897) 1 Ch. 453, an order 
was made, by Stirling, J., for payment out of a fund to which a 
lunatic w T ard of a foreign court was entitled ; distinguishing Re Barlow. 
36 C. 1). 287. 

Receiver. — May be obtained on summons before a Master in Lunacy. 
Rules in Lunacy, 1892, r. 19 ; Wood-Renton, Lunacy, p. 362. As to case 
of person “lawfully detained,” see Lunacy Act, 1890, s. 116 (c.), and Re 
B. A. S ., (1898) 2 Ch. 392. The C. A. appointed a receiver pending an 
inquisition in a case of urgency and “ex parte,” Re Fountain , 37 C. D. 
609. See Re S., W. N. (90), 207. As to effect of appointment on right 
of execution creditor where a receiver has possession and the sheriff not, 
Re Winkle (1894), 2 Ch. 519. But where the sheriff is in possession before 
receiver, see Re Clarke (1898), 1 Ch. 336. A receiver of dividends on 
bank stock may be appointed, but it is not usual, Re Browne (1894), 
3 Ch. 412. 

Where a receiver has been appointed of the funds of a lunatic in a 
pauper asylum, the guardians will be restrained from levying a distress 
warrant against trustees of the fund in order to enforce a magisterial 
order, Winkle v. Bailey , (1897) 1 Ch. 123. 

Sale.— Of Lunatic's Estate, — Lunacy Act, 1890, s. 120. The Court 
may authorise sale of, in consideration of rent-charge (Re Ware (1892), 
1 Ch. 344). 

Sequestration Order. — As to sequestration, see Robinson v. Oakland , 
5 Times Rep. 504. 

Service. — Of Notice of Motion on. — Re Pepper, 32 W. R. 765, cited 
O. 9, r. 5, Vol. I. 

Of Order out of Jurisdiction. — Inquiry. — Liberty to Next of kin 
to attend. — On a petition for an inquiry in the matter of an alleged lunatic 
residing abroad, the court dispensed with the lunatic’s presence, directed 
the order to be served on her by registered letter, and declined to make 
an order as to next of kin being at liberty to attend (Re Lamoarne , 
30 W. R. 759). 

Dispensing with. — See Re Lamoarne , supra , and Rules in Lunacy, 
1892, r. 24. ’ 

Settled Land Act. — Petition against BUI. — By virtue of J. A. 1873, 
s. 51, a Judge of the C.A. may make an order under the S. L. A. 1882 and 
1884, s. 36, authorising a petition against a bill affecting the estate of a 
lunatic, and that the costs be a charge under s. 36 (Re Blake , 72 L. T. 
280). 

Specific Performance. — Covenant. — Action against person of un- 
sound mind for specific performance of agreement to grant lease, with 
covenant for quiet enjoyment {Coioper v. Harmer , 57 L. T. 714). 

Stay of Proceedings. — Where a petition in lunacy is pending, the Court 
in Lunacy will, in a proper case, stay proceedings against the lunatic, 
Hartley v. Gilbert , 13 Si. 596. As to stay of proceedings taken against 
persons doing anything in pursuance of Act, see Lunacy Act, 1890, 
s. 330 (2). Wood-Renton on Lunacy, p. 694. 

Stock. — Transfer of. — Court has a discretion as to ordering transfer of 
Stock standing in name of lunatic. Lunacy Act, 1890, ss. 90, 96, 134. Re 
Knight , (1898) 1 Ch. 257. 

Taxation. — Discharge of Order. — A solicitor obtained an order to tax 
against bis client, but did not state the fact that she was of unsound 
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mind, and that a petition was pending in lunacy. The order was 
discharged, but under the circumstances without costs (Re Armstrong 
(1896), 1 Ch. 536). J 

Testimony.— Perpetuation of (0. 87, r. 35).— The wife of a lunatic 
had, so it was alleged, an illegitimate child. It was desired to per- 
petuate testimony as to the illegitimacy of her child. The Court sug- 
gested a settlement should be made on the children of the lunatic, and 
the question of illegitimacy could then be raised and the testimony 
, perpetuated (Re Stoer, 9 P. D. 120). 

Trustee Acts.— (Seton, p. 1045.) The material sections of the Trustee 
Acts, 1850, 1852, have been embodied in the Lunacy Act, 1890, ss. 133 to 
148 ; see Wood- Renton on Lunacy, pp. 446— 462 ; and see the Trustee 
Act, 1893, s. 10 ; Settled Land Act, 1882, s, 328. 

Jurisdiction. — The persons comprised in the description *' £ the Judge 
in Lunacy” may sit as additional judges of the O. D., Re Plait , 36 
C. D. 410 ; J. A. 1873, s. 51. But the jurisdiction in Chancery delegated 
to them by the L. C. (J. A. 1873. s. 51) can only be exercised in aid 
of the jurisdiction in Lunacy, Re Barber, 39 C. D. 187. 

Transfer of fund in C. B. — A Judge in lunacy has no power in 
exercise of his jurisdiction as a Judge in C. D. to order money to be 
transferred except when sitting in Court, unless the case is within 
O. 55, r. 2, s.s. 5 (Re Arm field , 88 L. T. Jo. 97). 

Petition whether in Chancery or Lunacy. — (See J. A. 1873, s. 51, 
Part V., post). The cases are in a very confused state as to whether 
the petition required by the Rules in Lunacy. 1892, 17, 57, 58. 59. 
should be entitled in the Chancery Division as well as in lunacy, or in 
lunacy only. See Pope on Lunacy, 2nd ed. 295 ; Wood- Renton on 
Lunacy, p. 990 (note on rule 58). 

By the Lunacy Act. 1890, s. 141, the Judge in Lunacy has power in 
every case in which he can order a conveyance or transfer of land or 
stock, or make a vesting order (ss. 133 — 139) to make an order 
appointing a new trustee or trustees. The object of this section is to 
avoid applications both in Chancery and Lunacy, where an applica- 
tion in Lunacy is in any event necessary. But it is confined to the 
appointment of trustees, it does not apply to the discharye of a trustee. 
In such a case recourse must be had to the High Court, Wood-Renlon 
on Lunacy, p. 461 ; Re Coombs, 51 L. T. 45 ; Pope on Lunacy, 2nd ed. p. 
297. As the Lords Justices have the jurisdiction of additional Judges 
of the Chancery Division, by virtue of the letter of the Lord Chancellor, 
set out J. A., 1873, s. 51, Part X., post; orders will whenever possible be made 
by them withou t sending the applicant to the C. D. Where a contract was 
entered into by P., who was afterwards found lunatic, to sell lease- 
holds, the C. A., on payment of the purchase-money to the curator bonis , 
vested the leaseholds in the purchaser under s. 135 (Re Pagani ( 18924 ; 
1 Ch. 236). 

The High Court has jurisdiction under the Trustee Act, 1893. to appoint 
a new trustee in the place of a sole surviving trustee who is a lunatic not 
so found, but it cannot in such case make a vesting order, that must be 
done in lunacy. Re M. (1899) 1 Ch. 78. See (n.) “ Vesting Order,” infra. 

Proof of Appointment of Trustee by Beed . — It is the practice in peti- 
tions in Lunacy and C. D. to require proof of appointment by 
attesting witness, but if it is shown that endeavours have been made 
to obtain such proof without success, Court will dispense with (Re 
Rice , 32 C. D. 35). 

Consent of Trustees to Act. — See Rules in Lunacy, 1892, r. 92; 
which is similar to O. 38, r. 19 (a). 

Vesting Order. — One of four trustees became lunatic. The Court 
under Lunacy Act, 1890, ss. 135, 136, vested the estate in the other three 
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(Re Leon (1892), 1 Ch. 348). See also Be Greg son (1893), 3 Ch. 233. 
In Re C. M. G., (1898) 2 Ch. 324, a person of unsound mind was sole 
trustee of consols. The Court vested the right to call for a transfer, &c., 
in A. B. See Be M., (1899) 1 Ch. 78, supra. 

A Master has power to make a vesting order, Be Browne (1894), 3 Ch. 
412, 417. But a County Court judge has no power under Lunacy Act, 
1890, to make a vesting order as to stock standing in name of lunatic 
(Be Noyce (1892), 1 Q. B. 642). 

Lunatic donee of a power to appoint . — See Lunacy Act, 1890. s. 1 ; 
and Be Shortridge , (1895) 1 Ch. 278. 

Voluntary Liquidator Lunatic . — Removal of . — The H. C. has jurisdiction 
to remove, Re North Molt on. <$c., Co.. 54 L. T. 602. 


MARRIED WOMEN. 

See 0. 16, r. 16, p. 170, Yol. 1. 

Married Women’s Property Act, 1882. 

Sec. I, sub-sec. 2. “ A married woman shall be capable of entering 

into and rendering herself liable in respect of and to the extent of her 
separate property on any contract, and of suing and being sued, either 
in contract or in tort, or otherwise, in all respects as if she were a feme 
sole, and her husband need not be joined with her as plaintiff or de- 
fendant, or be made a party to any action or other legal proceeding 
brought by or taken against her ; and any damages or costs recovered by 
her in any such action or proceeding shall be her separate property, and 
any damages or costs recovered against her in any such action or pro- 
ceeding shall be payable out of her separate property, and not otherwise.” 
Sub-secs. 3 & 4 are repealed by the M. W. Prop. Act, 1893, infra. 

“ To the extent of her Separate Property.” 

j Effect of Section . — The effect of the section is to allow a married 
woman to be sued for everything for which a man could be sued, 
except that her power of contracting is limited and the remedy against 
her is confined to her free separate estate ( Whitaher v. Kershaw , 45 

C. D. p. 329 ; and see Hoare v. Niblett (1S91), 1 Q. B. 781 ; Softlaw v. 
- Welch, (1899) 2 Q. B. 419). 

Before the M. W. P. Act, 1893, p. 352, infra, unless at date of contract 
she had separate property she was not bound ; and the onus was on the 
plaintiff to show she had (Palliser v. Gurney , 19 Q. B. D. 521 : Leah v. 
Driffield, 24 Q. B. D. 98 ; Stogdon v. Lee (1891), 1 Q. B. 661 ; Belton v. 
Harrison (1891), 2 Q. B. 422 ; Whitaher v. Van dev Smissen, 4 Times 
Bep. 707 ; Bird v. Barstow ( 1892), 1 Q. B. 94, cited infra; Southern 
Counties Banh v. Bar guitar, 34 Sol. Jo. 182 ; The Union Debenture 
Company v. Balter, 12 Times Rep. 299 ; but cf. Brer et on v. Edicards , 
4 Times Rep. 549 ; and that such contract had reference to her 
separate estate, Harrison v. H., 13 P. D. p. 184 ; Re Ami .(1894), 1 Ch. 
549. See now the Married Women’s Property Act (1893), s. 1, p. 352, 
infra. And cf. (nn.), Yol. I., p. 179. 

The test, when the contract was entered into, before 5 Bee. 1893, is, 
was she at the date of the contract possessed of separate estate of 
such a character that she might reasonably be deemed to have con- 
tracted on the faith of it ( Leah v. Driffield, 24 Q. B. D. 98 ; Southern 
Counties, S,'C., Banh v. Favguhar, 34 Sol. Jo. 182 ; Nech v. Taylor , 9 
Times Rep. 547). If her property is restrained from anticipation, 
such a presumption does not arise, Re Harrison, 18 P. D. ISO ; Re 
Northage, 7 Times Rep. 465. Nor does it if the separate estate is very 
small, Rraunstein v. Lewis, 65 L. T. 449 ; Leahe v. Driffield, 24 Q. B. 

D. 98 ; Everitt v. Paxton , 65 L. T. 383 ; but see Bonner v. Lyon, 38 W. 
R. 541 ; and Harting v. White , 37 Sol Jo. 132. It must be assumed 
primd facie , that a woman carrying on a trade has separate estate 
(Eddowes v. Araentine Loan Co.. 63 L. T. 364 (0. A.h. 
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Seperate Estate.— As to what is, see Hulme v. Tenant, White & Tudor 
L. C. (1897), vol. 1, p. 644.— Alimony received by wife under a decree for 
judicial separation is not separate estate, chargeable by the wife. Anderson 
v. Hay , 7 Times Rep. 113. Damages allotted to a wife as com- 
pensation for personal injuries is separate estate, Beasley v. Roney 
(1891), 1 Q. B. 509. In Stogdon v. Lee (1891), 1 Q. B. *661, an 
annuity was given to trustees for husband and wife for their joint 
lives, upon trust to pay the same to wife for her “separate use 
without power of anticipation.” Held, that separate use continued only 
during joint lives, and that arrears of annuity unpaid at husband's 
death were not separate estate. See next note. As to property to which 
a married woman is entitled in reversion, see Loibl v. H-aser, 9 Times 
Rep. 534. If a married woman pays money into Court as the* price of 
getting leave to defend, she cannot, if plaintiff recovers, be heard to sav 
that the money so paid is not available to satisfy judgment (Bird v 
Barstow (1892), 1 Q. B. 94). 

Widow. — Property secured to the separate use of a married woman 
with a restraint on anticipation, ceases on the death of her husband to 
be separate estate within s. 1, s.s. 4 of the Act of 1882, JPelton v. 
Harrison (1891), 2 Q. B. 422. Bat her creditors’ rights are not thereby 
enlarged, and judgment against her on a contract daring coverture mast 
be in the form in Scott v. Morley , Softlaw v. Welch, (1899) 2 Q. B. 419 ; 
Re Hewett , (1895) 1 Q. B. p. 332 ; R - Wheeler's Settlement. 15 Times 
Rep. 545. See now M. W. P. Act, 1893, s. 1, (c) infra , p. 352. 

Statutes of Limitations. — The Statutes of Limitation apply bv 
analogy to the obligation of a married woman in respect of her separate 
estate, Re Hastings , 35 C. D. p. 105. 

General Power of Appointment , M. W. Prop. Act, 1SS2, s. 4. 

Property appointed by a M. W. under a general testamentary power 
becomes on her death liable for her debts and liabilities, although she 
had yio separate estate at date of contract ; Re Ann (1894). 1 Ch. 549 *. 
Re Hughes (189S), 1 Ch. 529 (C’.A.). A married woman with a 
general power of appointment cannot be required to exercise it in 
favour of the trustee of her estate in bankruptcy, as it is not separate 
estate (Re Armstrong, 17 Q. B. D. 521). 

Marr lag e on or after 1 Jan., 1883. — All the real and personal property, 
which belongvS to a woman at the time of her marriage, on or after 1 Jan., 
1883, or which is acquired by or devolves upon her after, is now her 
separate estate. M. W. P. Act, 1882. s. 2. Cf. Re Davenport (1895) 1 
Ch., p. 366. 

Marriage before 1 Jan., 18S3. — If a woman is married before 1 Jan., 
1883, then real and personal property, her title to w r hieh, whether vested 
or contingent, and whether in possession, reversion or remainder, accrued 
after that date, belongs to her as separate estate. So where at the com- 
mencement of the M. W. P. Act, 1 882, a woman married before the Act 
was entitled to property not settled to her separate use, subject to a life 
estate which fell into possession after the commencement of the Act, it 
was held not separate estate (Reid v. R., 31 C. D. 402 ; and see further 
Re Hobson, 55 L. J. Ch. 300 ; Re Bucher, 33 W. R. 932 ; Re Adames 
33 W. R. 835 ; Re Parsons, 45 C. D. 51 ; Beckett v. Tasker, 19 Q. B. D 
7 ; Pope v. Bushell, 4 Times Rep. 610 : Re Shelton, 7 Times Rep. 638). 
A will executed by a married woman before the date of the operation 
of the Act, governs the disposition of what became her property after 
the Act (Re Bowen (1892), 2 Ch. 291). 

Bestraint on Anticipation. — (Theobald, 1895, p. 513 ; Set on, p. 769 
White and Tudor, L. C. (1897), p, 709.) The court may dispense with 
when for her benefit and with her consent (Conv. Act, 1881, s. 39; see 
Seton, F. 1, 764 ; Re Warren, 52 L. J. Ch. 928 ; Re Jordan , 55 L. J. Ch. 
330 ; Re Cfs Settlement , 56 L. J. Ch, 556 ; Re Carrey, |56 L. J. Ch. 
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Married 389 ; Re Milner (1891). 3 Oh. 547 ; Re PollarcVs Sett., (1896) 1 Oh. 901 ; 

Women. Paget v. P. (1898) 1 Ch. 47, 470 0. A. But great caution must 

be exercised (Re Little , 40 0. D. 418 (C. A.)). The trustees 
of the settlement should be served, although in very special cir- 
cumstances service has been dispensed with (cf. Re Little, 36 C. D. 
701). If necessary, the married woman will be separately examined 
(. Harris v. Ilarforcl , W. N. (88) 190). Restraint on anticipation is 
equivalent to restraint on alienation, Re Qurrey, 32 C. D. 361 ; In 
Re Lavender's Policy , (1898) 1 I. R. 175, a policy taken out by a 
married woman was subject to a condition that it was not assignable, 
and the C. A. held it was subject to restraint. See also Re 
Locler, 35 W. R. 58 ,* Re Grey, 34 C. D. 712 ; Re Glanvill, 31 
C. D. 532 ; Smith v. WJiitloeh, 34 W. R. 414 ; Re Bown , 27 C. V. 411 ; 

' Re Tippett, 37 C. D. 446 ; Re Holmes, 67 L. T. 335. It revives on 

second marriage, Stroud v. Edwards, 77 L. T. 280, 363, She cannot 

bind her interest in property restrained by admissions, Bateman v. Paler, 
(1898) 1 Ch. 144 (C. A.) Invalid restraint, Re Errington, W. 1ST. (87) 23. 
Liability of married woman under s. 12 of M. W. P. Act, 1870, enforced, 
notwithstanding restraint, Re Hedgely , 34 C. D. p. 385; Re Dixon, 
35 C. D. 4. Judicial separation, effect of restraint on, Waite v. 
Morland, 38 C. D. 135 ; effect of protection order upon, Hill v. Cooper , 
(1893) 2 Q. B. 85. The Probate Court cannot direct a settlement 
of property which is subject to this restraint (. Michell v. M., 
(1891) P. 208). 

As to when the restraint ceases with respect to arrears of income, see 
(n.) “ Corpus and income,” infra. As to impounding the interest 
of a married woman in property restrained, by way of indemnity 
for breach of trust, see Trustee Act, 1893, s. 45, and cf. Bolton v. Curve , 
(1895) 1 Ch. 544. As to her right to indemnity from her husband 
where his debts have been paid out of her separate estate, see Paget v. 

P. (1898) 1 Ch. 47, 470 C. A. 

Where a land is devised to a married woman absolutely for her 
separate use, without power of anticipation, she is not a tenant for life 
within Settled Land Acts, 1882 — 1890; Bates v. Kesterton , (1896) 1 Ch.159. 

As to payment of costs out of property restrained from anticipation, 
see (n.) u Married Women’s Property Act, 1893,” s. 2, p. 352. 

Corpus and Income. — The restraint can be made to apply to corpus or 
to income. If the income has accrued due before the date of the judg- 
ment, although it has not been paid over to the married woman, it is 
free from the restraint, Hood-Barrs v. Herht (1896), A. C. 174. If it has 
not accrued due before the date of the judgment it is bound by the 
restraint, Hood-Barrs v. Catheart, No. 1 (1894), 2 Q. B. p. 566 ; Whiteley v. 
Edwards, (1896) 2 Q. B. 48. As to widowhood, see (n.) “ Widow,” p. 349. 

Inquiry as to separate estate. — (Seton, F. 1, p. 756 ; F. 4, p. 757; F. 7, 
p. 758). This may be directed, Re Peace, 24 C. D. 407 ; as to her separate 
estate at the time of the contract, Turnbull v. Forman , 15 Q. B. D. 234 ; 
Meager v. Pellew, 14 Q. B. D. 973 ; and at date of judgment, see 
Seton, F. 4, p. 757 ; Re Shahespear, 30 C. D. p. 171 ; Beckett v. Tasker, 
19 Q. B. D. 7 ; Peltony .Harrison, ( 1891) 2 Q. B. 422 ; Bird v. Bar stow , 
infra ; or the defendant may be examined under O. 42, r. 32 (Chitty, F., 
p. 568) ; and see Aylesford v. G. W. R. Co., (1892) 2 Q. B. 626, and 
now “The Married Women’s Property Act, 1893,” s. 1, p. 352. 

Matrimonial Causes Act, 1S57.- — Protection Order under. — (Seton, 
816.) For the purposes of contracting, she is, as regards property 
coming to her, after date of the order, in the position of a feme sole. Re 
Hughes , (1898) 1 Ch. 529 (C.A.) Cf. also Hill v. Cooper , (1893) 2 

Q. B. 85. 

Judicial Separation. — From the date of the decree the wife becomes 
entitled to any property that may come to her, as a feme sole , Dawes v. 
Creyke, 30 C, D. 502 ; Waite v, Morland, 38 C. L. 135. 
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Decree absolute .— When husband and wife take by entireties a decree 
absolute for dissolution makes them joint tenants, Thornleyy. T. (1893) 
2Ch.229. See as to the effect of divorce, judgment of Lindlev L.J.’ 
W atnins v. JV (1896), P., p. 225 ; Stroud v. Edwards , 77 L. T. 280. 


Bankruptcy.— See M. W. Prop. Act, 1882, s. 1, ss. 5 Be Fra 
Handford $ Co ., (1899) 1 Q. B. 566 ; Be Edwards , 13 W. R. 509 • ±te 
Et/nes, (1893) 2 Q. B. 118 ; Be Hewett, (1895) 1 Q. B. 328 : Be A Debtor, 
(1898) 2 Q. B. 576 ; Be Wheeler, 15 Times Rep. 545. ? 


•anas 

Be 


“ Or otherwise in all respects as if she were a feme sole.”— Two married 
women presented a petition for appointment of new trustees, and their 
husbands were made co-petitioners ; the petition was amended by striking 
out names of husbands (Be Outwin , 31 W. R. 374). A married woman 
may bring an action for trespass committed before the Act, in her own 
name (James v. Barraud, 31 W. R. 786; Weldon v. Winslow, 13 Q 
B. D. 784 ; Weldon v. Be Bathe, 14 Q. B. D. 339), and for assault and 
battery committed before Act (Lowe v. Fox, 15 Q. B. D. 667). and she 
may sue her husband, on a covenant in a separation deed without a trustee, 
Sweet v. 8. (1895), 1 Q, B. 12. A husband may sue his wife for money 
lent by him, and for money paid by him at her request, after marriage 
not before (Butler v. B 16 Q. B. D. 374. and see Pindar v. Bob bison 
W. X. (85) 147). 

Her examination is not necessary under Settled Estates Act, 1877 
s. 50, where she was married after 1st Jan. 1883 (Bid dell v. Errbigton, 
26 C. D. 220), nor where she is married before that date, but the pro- 
perty in question is acquired after (Be Harris. 28 0. D. 171 : Be 
Batts E. (1897), 2 Ch. 65). \\ here she was married before that date, 
and the property was acquired before that date, she must be examined 
in order that she may exercise her right to a settlement (Be Harris 
supra , and Be Arabia's Trusts , 52 L. T. 728, Be Ward's S. E \V. X. 
(95) 41, and see (n.) “ Under Settled Estate Act," Ac., p. 354. ’ 

She may be sued alone as a third party in respect of a contract made 
before 1882 (Gloucestershire Bank Co", v. Phillipps, 12 Q. B. I). 536). 
She is liable to indemnify an executor paying residue to her without 
notice of a debt he is afterwards called upon to ~pav : Be Kershaw. 63 L. 
T. 204. This section does not abolish the liability of the husband for his 
wife’s wrongful acts, and he and she may be sued for her libel after 
marriage (Seroha v. Kattenbovrg , 17 Q. B. D. 177). It does not remove the 
personal incapacity of a married woman to be a next friend or guardian 
ad litem, Thynne v. St. Hour, 34 C. D. 465. See as to the policy of 
the Act, Be Davenport, (1895) 1 Ch. 366 ; and (n.) "Effect of Section,” 
p. 348, supra. 

Infant Harried Woman. — See this (n.) O. 16, r. 16, p. 170. 

Probate. — The executors of a married woman are now entitled to a 
general grant of probate, Be Price , 12 P. D. 137 ; Be Atkinson (1898) 

X Ch. 637 ; (1899) 2 Ch. 1. See Probate Rules, Ap. 1897. As to a grant 
of limited administration to husband where marriage was before 18S2, 
see In the Goods of Leman, (1S9S) P. 215, and of. In the Goods of 
Elisabeth Davis, W. X. (99) 61. 

Injunction — Undertaking . — A married woman being now, for purposes 
of suing, to be regarded as a feme sole, her undertaking for damages 
must now be accepted, Pike v. Cave, 68 L. T. 650. 


“ And any Damages or Costs/* &c. — The Cohrt might order a 
married woman to pay costs out of any separate . property she 
might have at date of order, and not only out of that she was 
entitled to at date of commencement of proceedings, free from 
restraint, Cox v. Bennett (1891) 1 Ch. 617 (C. A.), or might order 
it to be paid out of part only, and this is a discretion with which 
C. A. will not interfere, Neville v. Baker, 4 Times Rep, 674. Cf, Be 


Married 

Women. 



352 


Part IV. Additional Notes. 


Married Andrews, 30 C. D. 159, Cox v. Bennett , supra, He Glanmll , 31 C. D. 

Women. 532 ; Mar. Women’s Property Act, 1893, s. 2, infra. 

Set-off of costs . — Although execution as to costs against a married 
woman is limited to her separate property, yet there may be a set-off 
against costs, payable to her personally under 0. 65, r. 27 (21), Belton 
v. Harrison (2), (1892) 1 Q. B. 118. 

Costs, Security for. — See 0. 65, r. 6 (n.) “ Married Woman.” 

Costs of Appeal , Security for.— She may be ordered to give, Weldhen 
v. Seattergood , W. NT. (87) 69 ; Whittaker v. Kershaw , 41 C. D. 296 ; 0 
58, r. 15. 

Sec. 12. u JEoery woman whether married before or after this Act, 
shall have in her own name against all persons whomsoever, including 
her husband, the same civil remedies , and also (subject, as regards her 
husband, to the proviso hereinafter contained) the saihe remedies and 
redress by way of criminal proceedings for the protection and security 
of her own separate property, as if such property belonged to her as a 
feme sole ; but, except as aforesaid, no husband or wife shall be entitled 
to sue the other for a tort.” [The remainder of the section deals with 
criminal matters.] 

Married Women’s Property Act, 1893. 

By this Act, which passed on 5 Dec. 1893, it is provided as follows : 

1. Every contract hereafter entered into by a married woman, other- 
wise than as agent, 

(a) shall be deemed to be a contract entered into by her with 
respect to and to bind her separate property whether she is or 
is not in fact possessed of or entitled to any separate property 
at the time when she enters into such contract ; 

(5) shall bind all separate property which she may at that time or 
thereafter be possessed of or entitled to ; and 

“Separate Property.” — See note “ To the extent of her 
separate propertv,” p. 348, and Re Hughes , (1898) 1 Ch. 529, 
C. A. 

(<?) shall also be enforceable by process of law against all property 
which she may thereafter while discovert be possessed of or 
entitled to ; 

Provided that nothing in this section contained shall render available 
to satisfy any liability or obligation arising out of such contract any 
separate property which at that time or thereafter she is restrained from 
anticipating. 

“Restrained from anticipating.” — See note “ Corpus and income,” 
supra, p. 350. 

2, In any action or proceeding now or hereafter instituted by a woman 
or by a next friend on her behalf, the Court before which such action or 
proceeding is pending shall have jurisdiction by judgment or order from 
time to time to order payment of the costs of the opposite party out of 
property which is subject to a restraint on anticipation , and may enforce 
such payment by the appointment of a Receiver and the sale of the pro- 
perty or otherwise as may be just. 

“ Action or Proceeding instituted.” — This does not apply to an 
order made before Act came into operation ; nor does it include motions 
or appeals by defendant : Hood-Barrs v. Cathcart , (1894) 3 Ch. 37 6. 
It applies only to .proceedings which initiate litigation, so there is no 
jurisdiction to order payment of the plaintiff’s costs of an unsuccessful 
appeal by a married woman defendant out of property of hers restrained, 
Hood Barrs v. He not , (1897) A. C. 177. It means some action or pro- 
ceeding in the nature of an action initiated by a married woman, Ibid. 
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•It applies to an action commenced before and pending at the date of 
passing of the Act, Re Godfrey , 71 L. T. 568 ; 72 L. T. 8. The presenta- 
tion of a petition in an action by a married woman is not a “ proceeding 
instituted ” within the section, II oiling ton v. Dear , W. N. (05) 35 ; nor 
is the lodging of a caveat in a probate suit, Moran v. Place , (1896) P. 
214, C. A. But a counter-claim is an action or proceeding within it, 
Hood-Barrs v. Cathcart , (1895) 1 Q. B. 873. 

“ Is pending.” — The action is “pending” although judgment has been 
entered, Muirhead v. Day, 12 Times Rep. 169. 

“From time to time.” — See Hood-Barrs v. Cathcart , (1S95) 1 Q. B. 873. 

“ Payment of the Costs. ” — An order dismissing action of 
married woman “with costs” should make them payable out of her 
separate estate ( Gahnoye v. Cowan, 58 L, J. Ch. 769 ; Paget v. P (1898) 
1 Ch. p. 477 (C. A.) The form should run thus : “ That the defendant 
recover against the plaintiff his costs of this action, such costs to be 
taxed by ~ the taxing master and to be payable out of her separate 
property and not otherwise ; “ with liberty to apply for payment out 
of any property which is subject to restraint on anticipation.” Davies 
v. Treharris , $c., Co., 13 R. 219, and see Re Godfrey , supra ; Hood- 
Barrs v. Cathcart, (1895) 1 Q. B. 873 ; Hood-Barrs v. Heriot, (1897) 
A. C. 177. In Dowdv. D. (1898) 1 I. R. 244, the Court gave costs of 
all parties out of a share subject to restraint. 

Inquiry as to Separate Estate. — See this (n.) p. 350. 

Set-off of Costs. — See this (n.), p. 352. 

Receiver to secure Costs. — In Cummins v. Peril ins, (1899) 1 Ch. 10. a 
receiver was appointed of a share under a will, to secure costs ordered to 
be paid by a married woman. As to a widow, cf. Pelton v. Harrison , 
(1891) 2 Q. B. 422. 

“Provided that.” — Consider effect of Softlaw v. Welch , (1899) 2 
Q. B. 419. 

Petitions for Payment out of Court.— (Setcn, p. 783.) The following note 
as to the practice on petition for payment out. must be read with reference 
to the altered condition of a married woman’s rights. If the marriage has 
taken place before 1 Jan. 1883, and the fund represents property accrued 
to wife, or to her husband in her right, before that date, and is standing 
to the separate account of the married woman and her husband, she 
and her husband may present a petition or summons, 0. 55, r. 2 (1), 
for payment out (see form D. C. F. 3rd ed. p. 1107 ; Seton, p. 783). 

If it is proposed to pay a fund in court, to the wife with the consent 
of the husband on her "separate receipt, she must, if entitled to an 
equity to a settlement, be examined, notwithstanding such consent (see 
Mawe v. Hea viside, 9 W. R. 649, where it was said that in every case 
of this kind the court should be satisfied the woman clearly understood 
her right), Seton, p. 787. And see Gibbons v. Kibbey , 10 W. R. 55; 
contra, Clark v. C., 14 W. R. 449. 

If it is her separate estate, her examination and consent in Court 
are unnecessary,' Crump , 34 Beav. 570; Riddell v. Errington , 26 
C. D. 220 ; Re'' Clarke's Trusts, 21 C. D. 749, and the application should 
be by the wife alone. Seton, p. 788. 

Order for Payment to Wife.— Receipt of Husband. —On a petition a 
fund was ordered to be paid to M. H. wife of W. H. M. H. was an 
executrix. The paymaster general refused to pay without receipt of 
husband. The court added to the order the words “ on her separate 
receipt,” Re Haivhsworth, W. FT. (87) 113 ; and these words are in such 
cases commonly inserted in the order to pay, see Seton, p. 785. 

Dispensing with Examination. — Where examination would be 
otherwise required the Court will dispense with it where fund 
is under £200 ; or produces less than £10 per annum (D. C. P. 128 ; 
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Non-suit. 


Citation of 
Reports and 
Authorities. 


Seton, 78S). And in the chambers of some judges, the rule has been 
to dispense with examination up to £500, but in cases between £200 
and £500 or £600 (Andrewes v. Tyrrell, 29 Sol. Jo. 622), the jud^e 
exercises his discretion personally. Where her share is proceeds of real 
estate sold in partition action, cf. Topham v. Burgoyne, 49 L. J. Ch. 
213 ; Wallace v. Greenwood , 16 0. D. 362. A fund in court of £264, 
proceeds of real estate, was paid to a married woman entitled thereto 
on her separate receipt without deed acknowledged or separate 
examination ( Frith v. Lewis , W. N. (SI) 145, and see Guest v. Xeames 
W. N. (84) 227, 'Infra; Be Jeffreys, 32 L. J. N. C. 264. where the sum 
was £314). 

Tinder Settled Estates Act , 1877, s. 50. — See (n.) “ Or otherwise,” Ac., 
p. 351. Although the words of the section are imperative, the Court 
can dispense with examination of a married woman whose interest is 
remote and represented by trustees, Be Tessymaus T., 77 L. T. 484. 

Affidavit of no Settlement. — (D. C. F. p. 780 ; Seton, p. 793.) The M. W. P. 
Act, 1882, s. 19, saves settlements. Therefore, on the above applications, 
it must still be shown by affidavit of husband and wife (1) that there 
was no settlement, or (2) that there is a settlement (which must be pro- 
duced), and that it does not affect the fund, D. C. F. p. 781. See 
S. C. F. R. 1894, r. 61, Pt. III., supra {Britten v. B 9 Bea. 143 ; Be 
Queade’s Trust, 33 W. R. 816 ; Re Armstrong, 21 Q. B. D. 264). 

Dispensing with. — Where fund is under £20 both separate examination 
and affidavit are dispensed with ( Guest v. Xeames , W. N. (84) 227) 
See Be Raids Set R, (1897), 2 Ch. 65, supra. 

For a form of order for payment out of Court of dividends to a 
married woman, see Stewart v, Fletcher , 38 C, D. 627. 


NON-SUIT. 

O. 41, r. 6 (1875), which provided that a judgment of non-suit 
ishould have the same effect as a judgment on the merits for 
the defendant, is repealed (1883) and is not re-enacted, and 0. 72, r. 2, 
does not keep that repealed rule in force. There is. not now any judg- 
ment of non-suit, in the old sense that a Plaintiff could claim as a 
right to he non-suited , with the right of bringing a fresh action for the 
same matter. 0. 26, Yol. I., p. 329, does aw r ay with that right and 
leaves the matter to the discretion of the judge. The term non-suit is, 
however, still used, but in the sense of “judgment for the defendant.” 

A judge has no right to order non-suit on plaintiffs opening, unless 
with consent of counsel. Fletcher v. L. A X. W. By. Co. (1892), 1 
Q. B. 122 ; Bottoniley v. Furniral, 27 L. J. NT. C. 103. If there is no 
evidence to go to the 'jury the judge should non-suit, Turner v. Rowley, 
12 Times Rep. 402 ; Pinto v. Badman, 7 Times Rep. 318. For an 
instance of non-suit in an action for slander ; see Argent v. Bonigan , 
8 Times Rep. 432. 

REPORTS AND AUTHORITIES (CITATION 0E). 

Generally , as to Citation of Weekly Notes and Legal Journals . — 
The practice as to the citation of reports of cases appearing in the 
W. N. and legal journals is unsettled. It frequently happens that such 
reports are the only existing ones on points of practice, and, notwith- 
standing the cases referred to in the subsequent part of this note, such 
reports are cited and considered both in the C. A. and in the Courts of 
first instance, e.g. Be Harrison , (1899) 1 Ch. p. 472 ; Be John Shorey , 
47 W. R. 188. 

Weekly Notes . — The Weekly Notes are not to be cited as an authority 
in C. A. ( Pooley's Trustee v. WhetTiam , 33 C. D. at p. 77 ; Be Woodin 
(1895), 2 Ch. p. 318), .but only as guides to discovering what has Taken 
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place in the Court, Barter v. Dubeux , 7 Q. B. D. p. 414, note (2). anti 
on points of practice. 

Solicitors' Journal . — The Solicitors 1 Journal Reports may be so cited 
( ’Walker v. Dodds , 37 C. D. 188). 

Bailway Commissioners . — The decisions of Railway Commissioners 
( [Neville and McNamara') may not be so cited (31 Sol. Jo. p. 164). 

Times Reports . — As the Times reports are reports by barristers who 
put their names to them, the C. A. will accept them, per. MM. in West 
Derby , %c., Guardians v. Atcliam , tye., 6 Times Rep. 5. 

American Reports . — See The Bernina, 12 P. D. p. 77 ; 33 Sol. Jo. p. 
419. 

Irish Reports . — Decisions of Irish Court though entitled to the highest 
respect are not binding on English judges, per Kay. J., Re Parsons , 
45 C. D. p. 62. 

Privy Council . — The decisions of the P. C., although of great weight, 
are not binding on the High Ct. See Ranelayh v. R., 41 W. R. 549, 
where such a decision was followed. 

Text Boohs . — In Union Banh v. Munster, 37 C. D. p. 54, a passage in 
Lord Justice Fry’s Spec. Per. was cited, and Kekewich, J., thought that 
text-books by living authors should not be cited. 


Citation of 
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SOLICITORS. 


1. Summary Jurisdiction of 

Court over , p. 356. 

2. Privileges of, p. 360. 

3 . Li en of and Ch a rg i ng 

Orders, p. 361. 


4. Retainer, p. 368. 

5. Taxation , p. 371. 

6. General Cases , p. 378. 


[This note contains cases of importance mostly decided since the 
Judicature Act, 1873, which seem likely to be useful to practitioners. 
For fuller information see Poley on Solicitors (1897), Cordery on 
Solicitors, 3rd ed. The Solicitors’ Remuneration Act, with notes 
thereon, is printed at p. 577, and the General Order made in pur- 
suance thereof, at p. 582, infra.] 


PRINCIPAL STATUTES AND REGULATIONS RELATING 
TO SOLICITORS. 

The Attornies and Solicitors Act, 1843 (6 & 7 Viet. c. 78) ; The 
Attornies and Solicitors Act, 1860 (23 & 24 Viet. c. 127) ; The Attornies 
and Solicitors Act, 1870 (33 & 34 Viet. c. 28) ; Solicitors Act, 1874 (37 & 
38 Viet. c. 68) ; The Legal Practitioners Act, 1875 (38 & 39 Viet. c. 79); 
The Legal Practitioners Act, 1876 (39 & 40 Viet. c. 66) ; The Legal 
Practitioners Act, 1877 (40 & 41 Viet. c. 25) ; The Solicitors’ Remunera- 
tion Act, 1881 ; The Solicitors Act, 1888 ; The Solicitors Act, 1894 (57 
& 58 Viet. c. 9) : as to all of which see Ohitty’s Statutes'by Lely (1895), 
title “ Solicitors The Solicitors Act, 1899; and see the Judicature 
Acts, Part V„ post, namely, Judicature Act, 1873, s. Judica- 
ture Act, 1875, s. 14 : Judicature Act, 1881, s. 24. 

Solicitor or Scrivener . — See Chubb v. Button , 10 Times Rep. 580. 

SUMMARY JURISDICTION OE COURT OVER. 

Nature and Extent of the Jurisdiction.— In addition to its statutory 
jurisdiction, the Supreme Court exercises a summary jurisdiction over 
the proceedings of solicitors who are its officers. This extends to 
personal misconduct and neglect of duty, as a solicitor ; as to which, 
see Chapman v. C., 9 Eq. 276 ; Dixon v. Wilkinson , 4 De G. & J. 508 ; 
Ex parte Edwards . 7 Q. B. D. 155 ; British Mutual , Sfc., Co. v, 
Cobbold , 19 Eq. 627 ; Be Four Solicitors , 7 Times Rep. 672 ; Seton, 942 ; 
D. C. P. p. 1971. And it seems that the jurisdiction also extends to 
cases where there has been conduct which is morally disgraceful; although 
not involving dishonesty or misconduct in any professional relation. 
Be Cooper , 67 L. J. Q.B. 276. And possibly to cases in which there is a 
disclosure of immoral conduct, cf. Be Weave , (1893) 2 Q. B. 439. 

Solicitors are responsible to the Court for the proper conduct of 
litigation entrusted to them, and will be charged with any loss 
sustained by their clients in consequence of misconduct or ruisfeazance 
in the prosecution of it, Dixon v. Wilkinson, 4 De G. & J. p. 522 ; 
Re Dangar's Trusts, 41 C. D. 178. Where negligence or other breach 
of duty is committed by a solicitor in a matter of which the Court has 
seizin, the Court may, and if it can do full justice, will, summarily 
order the solicitor, its officer, to make good the loss thereby occasioned. 
The limit of liability is the measure of the loss flowing from the 
liability or breach of duty. The Court cannot merely because the 
officer has been guilty of misconduct mulct him in damages, the 
damages must flow from the negligence or misconduct, per C. A. in 
Marsh v. Joseph , (1897) 1 Ch. p. 245. 
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Exercise of Punitive and Disciplinary Jurisdiction. — This will he 
exercised for the purpose not of enforcing legal rights, but for the 
purpose of enforcing honourable conduct ; Re Fred on, 11 Q. B. D. 
p. 554 ; Re Dudley , 12 Q. B. D. p. 47, 4S ; Re Grey, (1892), 2 Q. B. p. 
443, and by motion or summons in a summary way. 

J. A. 1873, s. 87, fe. — By J. A. 1873, section 87, solicitors, attorneys, and 
proctors are made officers of the Supreme Court, and the jurisdiction 
exercised over them by the Superior Courts of Law and Equity is given 
to the High Court and C. A., and this is saved by Solicitors Act, 1888, 
ss. 5, 19. A judge of the High Court, if the misconduct of a solicitor is 
brought to his notice, may direct the attention of the official solicitor 
to be called to the matter. Care v. 61, 28 W. R. 7(14 ; see Solicitors Act, 
1SS8, s. 12, and Re Dudley , 12 Q. B. D. p. 47. infra. And the C. A. has 
original jurisdiction in a similar case, Re Whitehead. 28 C. D. 614. 

Where business has not been transacted in any Court of Law or 
Equity, the jurisdiction to order delivery of a bill (0 &7 Viet. c. 73, s. 37) 
is in the High Court of Justice, but the application should be in the 
C. D., Re Pollard , 20 Q. B. D. 656. 

Certain powers formerly exercised over solicitors by the M. R. jointly 
with other judges are now to be exercised by the M. it. with the concur- 
rence of the L. C., or L. C. J., or one of them, J. A. 1881, s. 24, supra; 
Solicitors Act, 1888, ss. 5, 19. But where a solicitor has neglected to 
renew his certificate, the Registrar of Solicitors has power to grant or 
refuse an application for a fresh certificate, subject to an appeal to the 
M. R.,see the Sol. Act. 1888, s. 16, substituted for the 23 vd section of the 
Act of 1860, which is repealed by the Sol. Act, 1888. 

Where a person acts as a solicitor, although he is not one. he renders him- 
self amenable to the jurisdiction (Re IDtlm and Lnris (1892), 2 Q. B.261). 

Undertali't rig by. — So as a genei'al rule an undertaking which binds the 
solicitor personally, makes him liable to this summary jurisdiction. Pr >ley 
on Solicitors, (1897) p. 89. Where a solicitor gave an undertaking 
for his firm to pay costs, the undertaking was enforced by motion against 
the firm ( Re Wood tin and Wray. 30 W. R. 422, and although not given 
in a cause, see Re F. C.. W. X. (88) 77). Where a solicitor guarantees his 
client’s debt, the Court will order payment in a summary way (Re Pam, 
35 W. R. 410). An undertaking to repay costs if appeal successful may be 
enforced, see Sicgng v. Harland (1894), 1 Q. P*. 707. and such an 
undertaking should always be asked for on an application to stay execu- 
tion. Hood-Burrs v. Crossman. (1897) A. 0. p. 176. it will not include 
interest on such costs. Edge v. Gallon. W. X. (99) 137. In Re Coolgardie . 
fye.. Co., W. X. (99) 128, an undertaking was given by the solicitor of 
the company that certain documents should be stamped. The solicitor 
afterwards applied e.v parte to be relieved from his untiertaking. The 
application stood over for the Inland Revenue to be served with notice. 
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Attachment of Solicitor. — See O. 52, r. 4 : O. 44. r. 2 (nn.). 

Disobedience to an order of Court made against him, as an officer 
of the court, is a contempt, and an attachment granted to enforce 
compliance with the order is a power of a punitive and disciplinary 
character (Re Freston. Re Dudley, infra , Re Grey , supra'), and therefore 
■no privilege from arrest can be claimed against attachment. So where a 
solicitor had been ordered in his capacity of solicitor to give up documents, 
&c., and had not done so, he was attached on his return to his office 
from a police court which he had been attending as an advocate {Re 
Freston , 11 Q. B. D. 545; Re Wray , 36 C. D. 188). Where money is 
found due from a solicitor, in that character , and he is ordered to pay it, 
and makes default, he may be attached, Re Dudley , 12 Q. B. D. 44 ; 
Re Farm an , 14 Times Rep. 20 ; and so where he is ordered to pay taxed 
costs, Godfrey v. George , (1896) 1 Q. B. 49 ; or the costs of taxation, 
Re A Solicitor, (1895) 2 Cb. 66. And where after being ordered to pay 
a sum into Court a solicitor was adjudicated bankrupt on his own 
petition, a writ of attachment was issued/ Re Edge, 63 L* T. 762 ; .Dies- 
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v. lilsley , 93 L. T. Jo. 83. In a case before Pearson, J., reported 28 
Sol. Jo. 457, a solicitor was ordered to be attached for not giving up 
bonds belonging to a trust estate which he had received as solicitor to 
the trustees. In Re Strong, 32 C. D. 342, a solicitor was struck off the 
rolls, and ordered to account and pay, and on default he was attached ; 
and so in Re Wray , 36 C. D. 138, where a receiving order had been made 
against a solicitor who has been ordered to pay money in his character 
of a solicitor. 

J f he makes default in payment of a sum of money, and then ceases 
to be a solicitor, he is still liable to attachment. Re Strong , 32 C. D. 
342, This disciplinary jurisdiction may be put in motion not only by 
the person to whom money is ordered to be paid, but by any other 
person. Godfrey v. George (1896), 1 Q. B. p. 53, and an action will lie 
for the money though attachment is refused. Ibid. 

Delivery of Deeds. — As to ordering him to deliver up deeds, it must be 
shown that the relation of client and solicitor exists, Fx p. Cobeldick, 12 

Q. B. D. 149. 

Injunction — Solicitor not restrained from acting for opposite party . — 
Where a solicitor has acted for one party in an action, he will not be 
restrained from acting for opposite party, but he must undertake not 
to communicate secrets ( Little v. Kingswood Collieries Co 20 C. D. 
733 ; and see as to withdrawal from joint retainer, Re Flint. W. N. 
(85) 163). 

Uncertificated Solicitor. See (n.) “ Certificate,' ” p. 379. See Attorney 
and Solicitors Act (1874). s. 12. Neither the solicitor himself nor his client 
can recover costs incurred during period he is without a certificate. Fowler 
v. Monmouthshire R . K C. Co., 1 Q. B. D. 334 : Kent v. Ward, 70 L. T. 612. 
So in taxation, all items relating to business done while solicitor was 
without certificate, must be disallowed. Re Sweeting, (1898) 1 Ch. 268. 

Unqualified: person acting as solicitor or partner. — Unqualified person 
so acting is liable to attachment, Re Hint, 8 Q. B. D. 187 ; Re Hnlm 
Lewis, (1892) 2 Q. B. 261 ; also to committal, 6 & 7 Viet. c. 73, ss. 
2 & 32; 23 & 24 Yict. c. 127, s. 26; Osborne v. Milrnan, 18 Q. B. D. 
471 ; Re Hall, 69 L. T. 385 ; Law Society v. Shaw, 9 Q. B. E>. 1 ; 
Re Roberts, 82 L. T. Jo. 228 ; Re Braid, 43 Sol. Jo. 192 ; and a solicitor 
allowing an unqualified person to use his name may be struck off ( Re 
Kelly (1895), 1 Q. B. 180 ; see also Marsh v. Joseph, (1897) 1 Ch. 213). 
Settling an 'affidavit is not u acting as a solicitor” within 6 & 7 Viet, 
c. 73, s. 2, Re Louis (1891), 1 Q. B. 649. In Hicks and Abbott's Case, 
28 Sol. Jo. 90, two solicitors were struck off the rolls for allow- 
ing two unqualified persons to act in their names and these two 
persons were imprisoned, see Re Simmons , 15 Q. B. D. 348. A 
solicitor may be struck off for permitting such a person to act as his 
partner, Re a Solicitor, 12 Times Rep. 341. And see also similar cases 
under Sol. Act, 1843, s. 32 ; Re a Solicitor, 32 Sol. Jo. 544 ; and 88 L. T. 
Jo. 294 ; Re Sijkes, 34 Sol. Jo. 285. Person so committed is a “ criminal 
prisoner,” Osborne v. Milrnan, 18 Q. B. D. 471 ; Re Grayston, 4 Times Rep. 
773. And such person, not being a solicitor, cannot appeal, but a solicitor 
being punished by striking off the rolls can appeal, Re Bede, 25 Q. B. D. 228. 
Acting without certificate, or properly stamped certificate, 30 Sol. Jo. 374. 

The judge of a County Court has no jurisdiction to commit for 
contempt under Solicitors Act, 1860, s. 26, Reg. v. Stonor (1893), 2 Q. B. 
195. 

Persons employing an unqualified person as a solicitor cannot recover 
costs. Irving v. Sanger, 59 L. T. 894; Fowler v. Monmouthshire Carnal 
Co., 4Q. B. D. 334 ; and cf. Hunt v. Fineburg , 22 Q. B. D. 259, cited 
O. 7, r. 3. But where a qualified person carried on business in the 
name of O., an unqualified person, and Co., it was held costs might be 
recovered, Williams v. Vere, 10 Times Rep. 477. 
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“Pretending to he a solicitor:'— See 37 & 38 Viet. c. 68, s. 12: 
and Be Lawrence . 32 Sol. Jo. 45 ; lie St . Leger Dutch, 32 Sol. Jo. 78 ; Re 
rT . So L * T * Jo ’ 84 Incor l K Paw Society v. Martin, 35 Sol. Jo. 8S ; 
g 35 SoL Jo * 613 ; 92 L * T * J°* S94 ; ifr Ilnlm, (1892) 

“Acting as proctors or solicitors."— Under 23 k 24 Viet. c. 127 
s. 26, see Law Society v. Waterlow , 8 App. Gas. 407. 
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Striking off the Rolls, suspending, &c.— See 0 52 rr 5 • 6 & 7 
Viet, c 73, ss. 24, 28, 32 ; 23 & 24 Viet. c. 127, s. 24'; 37 & 88 Viet. e. 68, 
s. 7 ; Solicitors Act, 1SS8, infra : Solicitors Act, 1899, s. 2. 

The Court under its punitive and disciplinary jurisdiction may 
stiike a Solicitor off the rolls, or suspend him for professional mis- 
conduct, as to which see Re Four Solicitors , 7 Times Rep. 672. See also 
(n.) “ Unqualified person,” &c., p. 358. 

Discretion of Court — Striking off is a matter for the discretion of the 
Court even in felony and after suspension. Be a Solicitor . 61 L. T. 842 ; 
63 L. T. 350. llie offence need not be of a pecuniary nature, or con- 
nected with his profession, so on a conviction for murder, the convict 
was struck off. Be Cooper, 67 L. J. Q. B. 276 ; Be Weave , supra. 

Order of Colonial Court , Striking of Solicitor. — The English Court 
will not merely on proof of such an order strike a solicitor off the roil in 
England. L\rp. Incorporated L . Society, (1898) 1 Q. B. 331. 

Postponement of Punishment . — A solicitor having been convicted and 
imprisoned applied that no proceedings should be taken to strike him off 
the rolls until lie should be liberated, and it was so ordered, Be a 
Solicitor, 7 Times Rep. 421. 

Restoration to Bolt— There was no jurisdiction to restore a solicitor to 
the rolls, who had been struck off under Sol. Act, 184::. s. 32. Be Lamb, 
23 Q. B. D. 477 ; Be Brand ret h, 39 V. R. 687. See. nuw. Solicitors 
Act, 1899. 

Suspension.— See Be Solicitors Act, 1843. 47 YV E. 575. and Solicitors 
Act, 1899. 

( Commissioner , striking <>//'.— See Ward v. Gant gee , 40 W, R. 39; 
Shrapnel v. Gamy re, 8 Times Rep. y. 

Application to strike of. — 0 . 52. r. 4. 


The Solicitors Act, 1888. — By this Act the roll of Solicitors is given 
into the custody of the I incorporated Law Society ; all affidavits. kc., 
formerly filed at Betty Bag Office are to be tiled with them, and the 
powers and duties of die clerk of the Petty Bag are transferred to that 
society, kc. A committee of the council of the society is to be appointed 
by the M. R. for the purpose of hearing any application to strike a 
solicitor off the roll, or on an application to require a solicitor to answer 
affidavits. The case is to be heard according to rules made under the 
Act, and the findings of the committee are embodied in a report to the 
High Court, ss. 12, 15. 

Rules voider the Act. — See 33 Sol. Jo. 227, 331, and additional rules, 
42 SoL Jo. 428 ; Poley on Solicitors (1S97), p. 609. See R. S. CL, O. 52, 

r. 24, as to costs under s. 13. 

Jurisdiction of High Court. — The jurisdiction of the H. C. is saved by 

s. 19. See Be Weave (1893), 2 Q. B. 439, and although the greatest 
weight will he attached to the findings of the Committee, it is competent 
to the Court to go into the facts for itself and to decide whether or not 
it agrees with the report. Be W. B. Davies, 14 Times Rep. 332. 

Bight of application to Committee under Act. — The right of 
applying to the Committee of the Incorporated Law Society under the 
Solicitors Act, 1 S88, is not restricted to clients (. Be a Solicitor, 25 Q. B. D. 
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17 ; Re Satikey, 59 L. J. Q. B. 238), Answers to admissions made by a 
solicitor on his examination in bankruptcy may be made the ground of 
an application against him (. Ibid 

The Committee have a discretion to refuse to proceed in any matter 
which is laid before them, and the Court will not, necessarily, interfere 
with such discretion by a mandamus, Reg. v. In. L. Socy. (1895), 2 Q. B 
456 : (1896) 1 Q. B. 337. 

Evidence . — All the evidence both for and against must be laid before 
the committee before the Court will adjudicate on the case, Re a Solicitor , 
36 Sol. Jo. 94. It may in certain cases be by affidavit, I see add. rules 
42 Sol. Jo. 428. ‘ ' ' 

If in the opinion of the Committee an affidavit in support of an appli- 
cation discloses no prirnd facie case of misconduct, they are not bound 
to hear the applicant or his evidence, Reg. v. I. L. Society (1896), 
1 Q. B. 327. 

Costs of Application under s. 13. — An application for the costs of an 
inquiry, the report on which exonerates the solicitor, should be made to 
a judge in chambers within three calendar months of date of report, 
O. 52, r. 24, cf. Re Davidson (1899), 2 Q. B. 103. 

Application privileged . — The application being a judicial proceeding 
no action for libel in respect of a letter of complaint laid before the 
society will lie ( Lillcy v. Roney , 61 L. J. Q. B. 727). 

Report of Committee . — As to the effect to be given to the Report under 
ss. 12, 13, see Re Eede , 34 Sol. Jo. 547, and 42 Sol. Jo. 689. If the 
charge made is withdrawn without objection made by the solicitor, 
the inquiry instituted by the society need not be followed by a report, 
Ex p. Whitfield , 67 L. T. 856. ‘ “ 

Not binding on Court . — Although the Court will pay great deference 
to the findings of the Committee, it is not bound by such findings : Re 
Crowdey , 11 Times Rep. 406, and in Re Davis , 14 Times Rep. 161, a 
solicitor acquitted by the Committee was convicted by the Court. 

Appeal . — An appeal lies to C. A. notwithstanding J. A. 1873, s. 47, 
Re Hardwick , 12 Q. B. D. 148 ; Re Hopper , 34 Sol. Jo. 568 ; and an 
appeal lies but by the solicitor only , in cases where he is struck off under 
6 & 7 Viet. c. 73, for allowing an unqualified person to act, Re Eede , 25 
Q. B. D. 228. As to rehearing, Re J. Bassitt, 29 Sol. Jo. 696 ; as to 
increasing sentence, Re a Solicitor , 5 Times Rep. 486. 

PRIVILEGES OF. 

Audience . — Right of in High Court . — The right of audience given to 
solicitors by Banky. Act, 1S83, s. 151, is strictly limited to the High 
Court, and does not include the C. A., Re Elderton, 31 Sol. Jo. 235. 
There is no such right on the trial of municipal election petitions : 
Reg. v. Mansel Jones , 23 Q. B. D. 29. 

County Court. — Cty. Ct. Act. 1S88, s. 72. A solicitor’s clerk (admitted) 
has no right to be heard in a County Court for a client of his principal, 
but may be, by leave of judge. Req. v. Snagge (1894), 2 Q. B. 440 ; 
Cottrell v. G. W. R. Co ., 39 Sol. Jo. 116. 

Libel . — Solicitors come within the principle of Munster v. Lamb , 
11 Q. B. D. 588, and can claim privilege for anything said or written by 
them in their character of advocates in the course of any judicial proceed- 
ing ; e.g for allegations contained in written objections to taxation 
(Pedley v. Morris , 40 W. R. 42), Also in respect of letters dictated to 
a clerk and copied into press copy book Balter v . Garrick (1894), 1 
Q. B. 838 ; Boxsius v. Goblet , (1894) 1 Q. B. 842. 

Privilege of suing or being sued in his own Court. — Solicitors are now 
solicitors pf the Supreme .Court, Jud, Act, 1873, s. Zl^post, Part V., and- 
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the privilege if it exists is now of no value. Cf. Poley, on Solicitors, p. 58. 
A solicitor of the Mayor’s Court is liable to be sued in the Supreme 
Court, for he is a member of both Courts, Bay v. Hard, 17 Q. B. D. 703. 

Ri-glit to Sue in High Court.— Summons by defendant to remit action 
to County Court. Plaintiff, a solicitor, claimed privilege to sue in Supe- 
rior Court. Field, J., held it did not now exist, Sharp v. Horrocks, 32 
Sol. Jo. 93 ; Blair v. Eisler , 21 Q. B. D. 185. 

Discovery. — As to discovery cf. (n.) “ Legal professional privilege,” 
0. 31, r. 1, Vol. I., p. 379. A solicitor called as a witness oil inquiry as 
to property of a married woman, declined to produce her settlement 
or give the names of the trustees ; held he must do both (. Bursill v. 
Tanner , 16 Q. B. D. 1). 

Arrest. — A solicitor is privileged from arrest on his way to or from 
Court or judge’s chambers, but not from arrest for disobedience to an 
order of a Court of a disciplinary character, Be Freston , 11 Q. B. D. 515 ; 
Be Dudley , 12 Q. B. D. 44 ; Seton, 408. 

LIEN OE SOLICITOR & CHARGING ORDERS. 

Generally. — There are two kinds of lien (1) the retaining lien ; (2) the 
charging lien, as to which latter see p. 363 infra. 

1. The Retaining Lien on Documents — A solicitor is entitled by the 
general law, Brunt on v. Electrical Corp. (1892), 1 C'h. 434, to retain 
documents of his client rightfully in his possession until the general costs 
due to him as solicitor to such client are paid, sec (n.) •• Extent of.&c.A 
infra, and cases there cited. If there be no fund arid no cause, still the 
client cannot get back his papers without paying what is due for costs in 
any business done for him by the solicitor, in that character, bee Wo r rail 
v. Johnson, 2 Jac. & W. 214, 218 ; Be Taylor (1S91), 1 Ch. 590 ; and 
(n.) “ Extent of B infra. When costs are paid, lien is at an end, and 
solicitor must not then retain papers, because Sume third person claims 
them (Be Emma Silver Mining Co., 24 W. R. 54). 

Absconding Solicitor, Lien of, — bee Moling v. Kilby. 25 bol. Jo. 317. 

Destruction of Lien. — This lien is not barred by the Statute of Limitation, 
nor destroyed by involuntary loss of possession, Be Carter, 34 W. R. 57. 

Extent of. — It extends to all taxable costs, charges and expenses incurred 
by him as solicitor for his client. The sums in respect of which the lien is 
claimed must be such as the Taxing-Master has a right to consider, and 
if necessary moderate. It extends only to debts due to him as solicitor , 
not to general debts, or to any advances which do not come within 
this category, Be Taylor (1891), 1 Ch. 590; Be Gotland , 31 C. D. 
296 ; Be A agio- Maltese Co., 33 W. R. 652 ; Be Capital Fire Co., 24 
C, D. 408 ; BissiU v. Bradford Tramways, 9 Times Rep. 337 ; Be Han- 
bury, S)'e., 13 Times Rep. 91. It is subject to all rights, legal and equitable, 
affecting the documents in the hands of the person from whom he received 
them, Belly v, Wat hen, 1 D. M. & G. p. 27, cited Be Lleweltin (1891), 
3 Ch. 148. , If the solicitor is a trustee for third parties of the documents 
or money no lien attaches thereto (Brandon v. Barnett, 12 C. & F. 787 ; 
Stumore v. Campbell (1892), 1 Q. B. p. 316). 

The general lien of a solicitor on documents is merely a right to keep 
back from his cLient the deeds and papers which he has received and 
holds as solicitor until the bill of costs is satisfied. It is a right derived 
entirely through the client and, therefore, cannot go beyond the right 
of the client himself. If the client’s right to the document is absolute, 
so is that of the solicitor ; if in the hands of the client they are subject 
to rights of third parties, such rights follow them into the hands of the 
solicitor, Belly v. Watldn, 1 Re G. . M. <fc G. p. .23; West of England 
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Solicitors. Bank v. Batchelor , 30 W. R. 364 ; i?^ Capital Fire , cjr. £9., 24 C. D. 

Lien of. -108 ; JW Avglo-Maltese, Ac. Co ., 33 W. R. 652 ; Jte Llewellm, (1891) 3 

Ch. 145; i?c* Lawranre, (1894) 1 Ch. 556 ; lie Batches , (1898) 2 Ob. 1. 

Mortgages, $e . — A mortgagor sold the equity and filed his petition ; 
C. who had acted as solicitor for the mortgagor and mortgagee, and 
was also solicitor for the trustee, claimed to retain costs due from the 
mortgagor out of the purchase-money, and a lien on deeds, which he 
held for mortgagor and mortgagee, and it was held he might do so and 
that he had a lien(iW Messenger, 3 C. D. 317). Where the same solicitor 
acts for mortgagor and mortgagee, he cannot claim a lien on the title- 
deeds against the mortgagee, for costs due to him from mortgagor 
(lie Snell , 6 C. D. 105, followed in lie Mason A Taylor , 10 G. D. 729, 
explained in Maefarlane v. Lister , 37 C. D. 88 ; distinguished in 
Brunt on v. Electrical , Ac., Curp ., (1892) 1 Ch. 434 ; and see E;c p. 
Fuller , 16 C. D. 617 ; Ex p. Quinn , 32 W. R. 296 ; Re Walker , 68 
L. T. 517, cited infra (n.), l ' Solicitor trustee,” p. 377. Where a solicitor 
is mortgagee he has no lien on the mortgage deed against prior or 
subsequent mortgagees, for the deed is his own {She field v. Eden, 10 
C. D. 291). The equitable right of a mortgagor to have back his deeds 
from the mortgagee on payment of principal, &c., prevails against the 
solicitor's lien, claimed in right of the mortgagee, Re. Llewcllin , (1891) 
3 Ch. 145. 

Production and delivery up of documents . — The principle enunciated 
by Lord Redesdale in Furlong v. Howard, 2 Sch. & Lef. 115, that 
“ though a solicitor may have a lien on a deed for his costs, yet if his 
client is bound to produce it for the benefit of a third person, so also 
must the solicitor” has never been modified, see judgment of Rigby, 
L.J., In re Benches, (1898) 2 Ch. p. 15, in which case the principles and 
extent of this lien were fully considered by the C. A. 

Where the retention of papers would embarrass the client in pending 
actions the court may order delivery up of such papers before taxation, 
on payment into Court being made or security given. Possibly the 
jurisdiction is extended by O. 50, r. 8. Re Gotland, 31 C. D. 296 (0. A.), 
in which case the solicitor had been discharged, Re Banbury, 13 Times 
Rep. 91, and of Re Walker , infra. In administrative or other repre- 
sentative actions, in which the rights of litigant other than his client are 
concerned, a solicitor who has not been discharged, or who has dis- 
charged himself, may be summarily ordered to produce, without prejudice 
to his lien, all papers received by him in the action, or before the action, 
Re Batches, (1898) 2 Ch. 1 passim ; Ley v. Barlow , 1 Ex. 800. If the 
solicitor has been discharged by his client, then, in such action, as the 
discharge cannot affect the right to production of any third party, he is 
liable to be ordered summarily to produce papers received by him for 
the purposes of the action (Re Bawkes, pp. 25, 26), but, perhaps, not 
those on which he has a lien prior to the action (Ibid, pp. 20, 21), 
although even these may be ordered to be produced at the trial, on a 
subpoena, Ibid, pp. 11, 20, 21, 25, 26 : Boss v. Laughton, 1 V. 
& B. 349 ; Belauey v. Ef ranch, L. R. 8 Ch. 918 ; Re Boughton, 
23 C. D. 169 ; Re Capital Fire Jj‘e. Co., 24 C. D. 408 ; Boden> v. 
Bensby, (1892) 1 Ch. 101. But if there are no third parties interested it 
seems a discharged solicitor -will not be required to hand over documents 
-to the new solicitor until the lien is discharged, Re Walker, 37 Sol. Jo. 
242. 

Where there is no litigation in which the solicitor acts, or has acted, 
for one of the parties — where, in fact, he is a mere stranger — he may be 
summoned as a witness on a subpoena duces tecum, and ordered to pro- 
duce, at the trial, documents on which he claims a lien, Re Batches, pp, 
15, 16, 25, Brassington v. B., 1 S. & S. 455 ; Bope v. Liddell , 7 D. M. and 
G. 331. 

A solicitor who has acted in the administration of an estate is entitled 
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to retain the papers relating thereto, so far as they have come into his 
hands for the purpose of carrying on the action, and he cannot be com- 
pelled to give up the papers to an administrator de bo nix non . until 
the costs incurred on behalf of preceding administrators have been paid, 
Re Watson, 32 W. R. 477. 

A motion for delivery up by a solicitor of papers is rightly entitled in 
the matter of the action or matter in which the solicitor was employed* 
Re Movie Rose, An., Co., W. N. (96) 76. 

A cle^k to a local board will not be ordered to produce documents 
on which he has a lien, unless amount of lien is deposited in Court 
(Xewvngton Local Board v. Eldvidge , 12 0. D. 349 : Re Galland , 31 
C. D. 296). In Re 'Coleman, 13 C. D. 885, the solicitor was ordered, not- 
withstanding his lien, to produce to the trustee of a bankrupt documents 
belonging to the bankrupt. In Fowler v. F., 29 W. R. SOU, a solicitor 
was ordered to pro luce a marriage settlement on which he claimed a 
lien ; and see Re Chatterton , 26 Sol. Jo. 59 ; Re Hutchinson, 34 W. R. 
037. See Seton, pp. 920, 921. 

Inspect ion, — Lien does not prevent ( Lochett v. Cary. 10 Jur. N. S. 144), 
and see Lewis v. Powell (1897), 1 Ch. p. 681. In Re Biggs. 41 Sol. Jo. 
277, Kekewich, J., refused a motion for inspection on the ground that the 
purpose of a lien would he destroyed if the client was to be at liberty 
to inspect documents and take copies or carry their contents away in his 
memory. The right of taking copies follows from the right of inspection, 
Pratt v. P., 51 L. J. Ch. 838. 

Bankruptcy. — There is no lien on debtors' books of account. Bank- 
ruptcy Rules, rule 349. But this rule is construed strictly and does not 
extend to vouchers, Ac., Ac.. Re Winslow. 16 Q. R. lA 696. and see Re 
West , 21 C. D. 868. As to production of all document* see Re Teh man , 
supra, 13 C. D. SS5. The solicitors of a trustee in bankruptcy, being 
changed, have a lien upon documents upon which they have expended 
their labour and money ( Re Austin. 4 C. II. 129. See as to lien uu 
moneys, (n.) •* Bankruptcy/' p, 364, infra. 

Lien on Change of Solicitor. — See (u.) " Lien on change of/' O. 7. 

r. 3, Yol. I., p. 44. 

2. The Charging Lien. — This is n right to have the fruit of an action 
charged in favour of the solicitor, with his costs in that particular action. 
It exists by the common law. enlarged by statute 23 A 24 Viet. c. 127, 

s. 28, anil as enlarged, the right extend* to real estate. It can be pro- 
tected by stop order or injunction and enforced by action, or by the 
charging order under the statute, as to which see p. 365, infra ; cf. 
Seton, pp. 925, 930 ; Foley on Solicitors, p. 353. 

Award. — The common law lien attaches to an award, but a charging 
order under the statute, being limited to proceedings in a Court of 
Justice, cannot be made in respect of the costs of an arbitration, 
Macfarlane v. Lister. 37 0. D. p. 95. 

Solicitor Trustee. — Where a solicitor undertook to pay certain instal- 
ments to creditors out of funds provided by the debtor for that purpose, 
he was held to have made himself a trustee for them, and so not entitled 
to lien for costs on such moneys ( Re Clarh. 4 C. D. 515 ; see also Leete 
v. Leete, 27 W. R. 921). In Re Walker, 68 L. T. 517, the estate of a 
solicitor who had paid the premiums on certain policies assigned to him 
as trustee for a mortgagee and who had acted for mortgagor and 
mortgagee, was allowed a lien on the proceeds of the policies for the 
premiums, and also for the professional charges, but subject, as to the 
latter, to the mortgage. 

Receiver.- — The appointment of a receiver in a debenture-holder’s 
action does not interfere with the lien of the solicitor of the company, 
although the company were not to be at liberty to create a charge prior 
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to such debentures, Brunton v. Electrical , $c., Carp. (1892), 1 Ch. 435, 
See Pelsall , $c., Co. v. L. $ N. W. By. Co., 8 Times Rep. 629, 

Bankruptcy . — See Be Spademan, 24 Q. B. D. 728, explaining Be Sin- 
clair, 15 Q. B. D. 616. In Be Poll it , (1893) 1 Q. B. 455, money was 
handed to a solicitor by a debtor for future costs, the debtor then 
executed a deed of assignment upon which he was adjudged bankrupt 
The solicitor claimed to retain this money, but the C. A. held he was not 
entitled to do so. See Be Charlwood, (1894) 1 Q. B. 643 ; Be Beyts 
and Craig , 42 W. R. 432 ; Be Simonson, (1894) 1 Q. B. 433 ; Be 
Whitlock, 70 L. T. 34. As to lien on documents, see (n.) “ Bankruptcy,” 
supra , p. 363. 

Between agent in town and country solicitor . — The London agent 
has a general lien on particular moneys received as against country soli- 
citor, but not as against client ( Lawrence v. Fletcher , 12 0. D. 858 ; Be 
Maud, 34 Sol. Jo. 709 ; and see Ward v. Lawson , 43 C. D. 353). 

B.as London agent of C. received a sum of 43k recovered in an action 
in which E., client of 0., was plaintiff ; he claimed to retain the sum 
against general agency charges due to him from C. ; although the plaintiff 
E. owed him (B.) nothing, the master reported the general practice to be 
as follows : — “ I find the general practice between country solicitors and 
their town agents to be that, when the writ of execution is issued by the 
town agent, the town agent receives the proceeds of such execution on 
behalf of the country solicitor ; that the town agent is not entitled to 
retain any debt or any part of a debt so recovered : that he has a lien 
upon, and is entitled to retain, the costs so recovered for any costs that 
may be owing to him by the country solicitor on his general agency 
account ; that the London agent is entitled to the same lien as, and no 
greater lien than, the country solicitor, and, therefore, if the country 
solicitor could not retain the debt recovered as aforesaid against his client, 
so neither can the London agent retain it and he also found there was 
no practice as to accounts between B. and C. The G. A. held that B. must 
give the money up (Ex p. Edwards, 7 Q. B. D. 155 ; see also Mac - 
farlane v. Lister , 37 C. D. 88 ; Be Maud, 84 Sol. Jo. 709). 

Set-off. — See 0. 65, r. 14. 

Waiver of . — Each case of waiver depends upon its particular cir- 
cumstances, but if a solicitor takes security from his client the primd 
facie inference is that he waives his lien, Be Taylor, (1891) 1 Ch. 590 ; 
Groom v. Cheeseio right, (1895) 1 Ch. 730 ; Be Douglas- No man, (1898) 1 
Ch. 199. And although he may have no intention of waiving his iien 
the result will he the same, Bissill v. Bradford, Co., 9 Times 
Rep. 337 ; but see Be Lumlcy, 37 Sol. Jo. 83. If the solicitor does not 
intend to waive his lien, semble, he should on taking security intimate to 
his client his intention to retain his lien, Be Douglas- Norman, supra , 
(1898) 1 Ch. 202. If a security be taken, waiving it will not restore the 
lien, Bissill v. Bradford, fyc., supra. 

Waiver by giving Time for Payment. — See Cowell v. Simpson, 16 Yes. 275. 

Compromise or Collusion affecting Lien. 1 -— Parties to an action may 
compromise without intervention of solicitor, but there must be no inten- 
tion to cheat the solicitor of his charges, and the Court will exercise its 
equitable interference to enable a solicitor to proceed in the action for 
4 his costs, though no notice of his lien has been given, in cases where it is 
made out that there has beeh collusion to cheat the solicitor ; but unless 
there has been notice or collusion, the solicitor, if the client has compro- 
mised, can only look to his client, and there is no difference in this respect 
between the Ad. Div. and any other Div. of the H. C., The Hope. 8 P. B. 
144 ; Moron v. Sheppard, 24 Q. B. D. 627 ; The Paris, (1896) P. 77. 
As to “notice,” see Cole v. Elcy, (1894) 2 Q. B. 180, 350, and The 
Paris, supra. In Sanderson v. Consolidated, Jj‘e., 6 Times Rep. 404, 
the defendant compromised the action with plaintiff personally, and' 
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then applied to stay proceedings, this was opposed in name of plaintiff 
on ground that compromise was made in fraud of plaintiff s solicitor ; 
Diw Ct. discharged an order to stay, and gave defendant leave to 
plead the compromise or other plea if so advised, but plaintiff not to 
sign judgment for costs on such further plea ; and see Price v. Crouch 
60 L. J. Q. B. 770, followed, Be liar get son, (1897) 2 Ch. 814 ; T Yiedemann 
v. Walpole, 7 Times Hep. 629 ; Briscoe v. B ., (18.92) 3 Ch. 543. 

Changing Solicitor.— As to effect of an order to chang-e on lien, see 
(n.) 0. 7, r. 3, Vol. I., p. 44. See also Price v. Crouch , supra. 

Threat to change Solicitors and to Comp>rom l sc. — Plai n t i ffs entitled to 
a third share of certain property recovered for them by their solicitors, 
threatened to change them and to compromise. Fry, J. } on petition 
declared the solicitors entitled to a charge on the one-third, and 
restrained the plaintiffs from receiving any money in the action, or 
under any compromise, without notice to the petitioners. {Lloyd v. Jones. 
27 W. R. 655. Cf. Pilcher v. Arden , 7 C. L. 318). And it makes no 
difference whether a sum is awarded on a reference, or recovered by 
judgment, in either case the lien is upheld ( Ovmerod v. Tate , 1 East, 
464; 6 Rev. Rep. 327; Bossy. Buxton , 42 C. D. 190, infra; Pnee v! 
Crouch , supra). 

Charging Order on Property “ recovered or preserved ” (Solicitors 
Act, I860, s. 28).— This lien is confined to the costs incurred in respect 
of the particular property recovered or preserved, it is not a general 
lien for all costs, Bozon v. Bolland, 4 My. & 0. 354 : Mackenzie v. 
Macintosh, 64 L. T. 706. In Waterland v. 'Scarlc , \V. X. (97) 2 03, it 
was held to include the costs of an application to the Court below, and 
of theC. A. It refers only to property recovered or pre, served in a civil 
Court of Justice, Be Humphreys , (1898) 1 Q. B. p. 525 if. A.) : Macfarlane 
v. Lister , 37 C. D. 88. The jurisdiction is entirely discretionary, Be 
Humphreys , p. 526, and Greer v. Young, 24 0. X). p. 587. and see (n.) 
“ Bankruptcy,” p. 368 Infra. The applicant must show a primd facie case 
that he cannot get payment in any other way, Harrison v. 77.* 13 p. D. 
180 ; Pierson v. Knot ford Estates Co., 13 Q/B. I). 66(5. Where an order 
is made to tax a solicitor’s costs and pay them out of fund in court, 
and the client then changes his solicitor, and with the knowledge 
of the latter, assigns his interest, the latter may obtain a charging 
order under the Act, and he may retain his former clients’ papers 
until payment ( Pilcher v. Arden , 7 C. D. 319; Ex p. Bull , 
8 C. I). 198 ; and see App. K. No. 29, 41, 43, ante, Pt. I.; Setou, F. 4, 
926). Such order is in the nature of an execution, and is subject to 
prior equities, Be Wadsworth, 34 C. D. 155; Be Knight , (1892) 2 Ch. 
368 ; cf. Wilde v. Waif or d, 53 L. J. Ch. 505. 

The order is discretionary, and where a solicitor has already accepted 
from his client a mortgage or other security for his costs in a pending 
action to which his client is a party, he cannot obtain the order, Groom 
y. Clieesew right, (1895) 1 Ch. 730. 

Priority. — The order takes priority over everything except the claim of 
a purchaser for value without notice , Be Sufi eld, 20 Q. B. D. p. 698 ; 
Mackenzie v. Macintosh, 64 L. T. 706 ; The Paris , (1896) P. 77 ; and as 
to notice, see Eaithfull v. Ewen, 7 C. D. 495 ; Cole v. Eley (1894), 
2 Q. B. 180, 350 ; The ■ Paris, suj)ra. In Be Gray don, (1896) 1 Q. B. 
417, the solicitor of a bankrupt was held entitled to his charges 
for taking out letters patent, &c., as against the trustee in bankruptcy. 

Where clients, with their solicitor’s knowledge and approval, mortgage 
their interest in an estate, the subject of an action, the solicitor may 
obtain an order under the Act, and the charge will take priority over the 
mortgage ( Eaithfull v. Ewen, 7 C. D. 495). But where in an adminis- 
tration suit £1,000 had been preserved to the estate by the exertion of 
the plaintiff’s solicitor, but the plaintiff’s share had been mortgaged 
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Solicitors. before the suit commenced, and the mortgagee had no notice of 
Lien of. a PP licatior b Court refused to grant a charge (Re Thornhill , 

1 36 Sol. Jo. 218) ; and where the solicitors undertook to hold the money 

according to a direction contained in a letter from the plaintiff, they 
lost their priority, Maefarlane v. Lister, 37 C. I). 88*. The London 
agent of a country solicitor is not “ emplojmd” by the litigant, and no 
charge is given to such agent by the Act ( ibid .) ; but where property is 
“ recovered ” in an action, it is no objection that the solicitor was not 
employed by the person whose property is recovered, or that such person 
(being an infant, &c.) could not have employed the solicitor, Greer v. 
Young , 24 C. D. p. 553 ; Ex p. Tweed, (1899) 2 Q. B. 167 (C. A.) ; and 
where mortgaged property was “ preserved ” by an action in which the 
mortgagee declined to join, the solicitors were held entitled to their charge 
even against the mortgagee, tie ho ley v. Peek, (1893) 1 Ck. 709. Although a 
solicitor may have acted for a mortgagor- and a mortgagee, that does not 
prevent them from claiming priority in respect of a charge which is given 
by the law. JSIacfarlane v. Lister , 37 C. D. 88. The charge has priority 
over a garnishee order {Shi])]: eg v. Grey, 28 W. Ib 877). and over the 
claim of a judgment creditor of the plaintiff under garnishee summons ; 
Dallow v. Garrold, 14 Q. B. D. 543, and cf. North v, Stewart , 15 App! 
Cas. 452 ; and over the prior claims of debenture holders, Pelsall Coal 
Jjw., Co. v. L. 4’ N W. Ry. Co., S Times Rep. 629. 

Payment after Notice. — If defendant, or his solicitor, hands over 
money to plaintiff after notice of his solicitors lien thereon, he must 
satisfy the lien, Ross v. Buxton , 42 C. D. 191, following Ormerod v. Tate 
1 East 464 ; 6 Rev. Rep. 327. 

Property “ recovered ” or “ preserved .” — As to what is property 
“recovered,” see Greer v. Young, 24 Ch. D. 545; Dallow v. Garrold, 
supra. Though the amount is not ascertained it may be a sum 
“recovered” within the Act, Ross v. Buxton, 42 C. D. 190; The 
Paris, (1896) P. 82. As to what is property “preserved,” see Pierson v. 
Knutsford, Jjw., Co., 13 Q. B. D. 666 ; Turnbull v. Richardson , 
29 Sol. Jo. 239 ; Re Dickinson, W. N. (88) 95 ; Harrison v. IT., 
13 P. D. 180 ; Ex p. Tweed, (1899) 2 Q'. B. 167 (C. A.) ; and see 
as to both, Re Wadsworth, 29 C. D. 517 ; Re Wheal Rose , 29 Sol. Jo. 222 ; 
Rowlands v. Williams, 53 L. T. 135. Where money*4s paid by way 
of compromising an action and is in substance the fruit thereof, the lien 
attaches, Ratcliff v. Swift, 32 Sol. Jo. 787. It is always a question of fact 
what property is recovered, Ac. ; per C. A. in Rowlands v. Williams, 
supra, and cf. Ross v. Buxton, 42 C. D. 198. Costs ordered to be paid by 
one party to another, but ordered by C. A. to be paid back, are “recovered ” 
within this section, Guy v. Churchill , 35 C. D. 490. And where the fund 
in court is the produce of the rents of real estate paid in by receiver 
appointed in the action, it is a fund recovered and chargeable hereunder 
(Re Knight, (1892) 2 Ch. p. 372). Money paid into Court to “abide 
the event” is in course of recovery, and although the action may be 
compromised, yet it is subject to a charging order hereunder, Moxon 
v. Sheppard, 24 Q. B. D. 627. Money paid into court with denial of 
liability is property “ recovered ” or “ preserved ” within the Act {Emden v. 
Carte, 19 C. D. 311 (C. A.) ; Clover v. Adams, 6 Q. B. D. 622). But 
where money was paid into Court with a denial of liability, and 
defendant succeeded in a counterclaim, arising out of the same 
matter, it was held that the lien of plaintiff’s solicitor was limited to 
the balance actually recovered, Westacott v. Reran, (1891) 1 Q. B. 774 ; 
but see as to this case Stumore v. Campbell, 4'c., Co., (1892) 1 Q. B. 317. 
And it depends on the circumstances whether money so paid in is held to 
have been “ preserved,” Pierson v. Knutsford, fie., Co., 14 Q. B. D. 666, and 
money paid into Court as security for costs is not money “preserved; ” 
Re Wadsworth, supra ; hut see Hall v. H., (1891) P. 302. Where an 
action is dismissed and thereby the plaintiff’s claim to property in the 
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hands of the defendant is defeated, such property is “preserved” for the 
defendant, and his solicitor is entitled to an order, Bulley v. B.. S C. D. 
479, followed Ex ,p. Tweed , supra. One-third share recovered in parti- 
tion action was charged under the Act ( LUyd v. Jones, 27 \Y. R. 655). 
As to lien upon a judgment recovered by client of solicitor, see Croghan 
v. Maffett, 92 L. T. Jo. 64. Alimony ordered to be paid to wife is 
within the section, but the Court in its discretion will refuse to charge it, 
Harrison v. AT., 13 P. D. ISO ; see also Cross v. 61, 43 L. T. 533. 

Enforcing by Charging Order. — (Seton, 925.) The right to a charge 
is in the nature of a charge for salvage, is in the discretion of the 
Court, and is not limited to the interest of the client who employs the 
solicitor, Greer v. Young , 24 C. D. 545; Ex p. Taxed, (1899) 2"Q. B. 
167 (C. A.) ; Charlton v. C ., 52 L. J. Ch. 971 ; Seholey v. Peck , (1893) 

1 Ch. 709, supra . It may be given to the solicitor, although he be dis- 
charged before trial, Re Wadsworth , 29 C. D. 517, and although he has 
ceased to be the solicitor of the party, Clover v. Adams , 6 Q. B. D. 622. 
If a charging order is not obtained, and the client becomes bankrupt, 
the trustee will get the costs, Balter v. Abbott , W. N. (97) 38. See (n.) 
“ Bankruptcy,” p. 368. The solicitor at the time the fund is recovered 
has a first charge on the fund for taxed costs of action, and, subject 
thereto, the discharged solicitor has a lien, Re Wadsworth, 34 0. D. 
155. 

The principle is this, if a man by the exertions he is employed 
to give has recovered or preserved — i.c. created — a fund which but "for 
these exertions would not have existed, the costs incurred by him 
ought to be the first charge upon it ; the charge may be upon the 
whole fund whether it all belongs to the client or not, "and it prevails 
against prior claims of third persons, when the property lias been 
preserved or enhanced in value (Greer v. Young. 24 C‘. I). 552 ; Be 
Pclsall Coal , fc., Co., 8 Times Rep. 629). and will be for costs taxed 
and to be taxed (Charlton v. 6., 32 W. R. 90 ; Garrison v. Corn wall, 
fc., Rg. Co., 32 W. R. 748 ; Jackson v. Smith. 53 L. J. Ch. 972 : 
Rowlands v. Williams. YY. N. (85) 191 ; Rc HW. 33 0. D. 266 (C. A.). 
(The principle as above stated seems to be supportel by the cases 
referred to and not to be susceptible of the meanim? sought to be placed 
upon it in Westacoti v. Be van, see judgment ot Vaughan- Williams, J. 
(1891) 1 Q. B. p. 779). The charge extends to the “ net 11 proceeds 
recovered, Ac., not to the “ gross.” Ex p. Brawn. 2u Q. B. L>. 693. 

What Persons are entitled to . — In Briscoe v. B.. (1892) 3 Ch. 543, 
the mortgagee of a solicitor was held entitled to a charging order against 
certain chattels agreed to be given up to the solicitor's client, the plaintiff. 
The personal representatives of the s ilicitor are likewise entitled (Baile 
v. B., L. R. 13 Eq. 497). It cannot be given to the London agent of 
country solicitor (Alaofarlane v. Lister, 37 C. D. 8S). 

Order , June obtained , and by whom made.— The order under this Act 
may be obtained either on summons or petition (D. C. F. pp. 860, 862; 
Seton, 925), which need not be entitled in the matter of the Act, nor of 
the solicitor (Hamer v. Giles, 11 C. D. 942, and see Brown v. Trot man, 
12 C. D. 880 ; Clover v. Adams, 6 Q. B. D. 622). The order may be made 
“by the Court or judge before whom any such suit, matter or proceeding 
has been heard or shall be depending.” The statute is adapted to the 
practice actually existing, iind the word “Court” includes the judges 
thereof. The application may be to a judge in chambers, and so may 
be delegated, see Re Wood, infra. Preferably, the application should be 
made to the judge who tried the action, but the word “ Court ” would 
seem to include all the judges of the High Court, as it certainly does all 
the judges of the particular division in which the suit, &c., has been 
heard or is pending, see Ballow v. Garrold, 14 Q. B. D. p. 546 ; Re Wood , 
(1897) 1 Q. B. 314 ; and cf. Owen v. Henshaw, 7 C. D. 385. On making 
the order in the Probate Court, the judge held he had no power to stop 
the probate until the costs were paid : Heap v. Jackson, W. N. (86) 192. 
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If the C. A. has reversed an order below and ordered the costs o-iven below 
to be repaid to appellant, the application for a lien on such costs will be 
. to the C. A. ( Guy v. Churchill, 35 C. D. 490). A Court has no power to 
make a charging order on money paid into a different Court and the 
order is not '‘ex dc.Uto jurtiUce," but in the discretion of the Court 
(■ Pierson v. Knutrford, Ac., Co., 13 Q. B. D. 666). “ 

Enforcing order by rale.— As to the time for having costs raised an 
application m an action for administration to have taxed costs raised bv 
sale before further consideration, was held premature ( lie Green 26 C D 
i6). In Rowley v. Southwell, 61 L. T. 805. the former solicitor of the 
plaintiff had obtained an order charging his taxed costs on the property 
and giving him liberty to apply. He applied by summons to raise the 
costs by sale of the property (real estate), and thereon leave was o-i ven 
to substitute service of the summons upon a beneficiary not a party to 
the action, and the hearing was adjourned, following Hunt v. Austin 9 
Q. B. D. 598, and see the order made against debenture holders Pels all 
S) 0 ., Co. v. L. N. W. Ry. Co., 8 Times Rep. 629. ’ 

Order refused. — Where a long time (nine years) had elapsed before 
the order was applied for, and other circumstances had intervened 
affecting the rights of parties interested in the assets preserved the 
Court refused the order ( Roche v. R., 29 L. R. Ir. 339). P ’ the 

Bankruptcy.— The cases in which the discretion of the Court should 
be exercised are in bankruptcy cases rare, for the trust estate in bank- 
ruptcy does not belong to the trustee ; in equity it is the property of the 
creditors, Re Humphreys, (1898) 1 Q. B. p. 526 CO. A.) ; of. Jackson v 
Smith, 53 L. J. Oh. 972 ; Re Gray don, ‘ (1896) 1 Q. B. 417 In Re 
Cool, (1899) 1 Q. B. 863, the Court held it had no jurisdiction to make 
an order upon dividends payable under the bankruptcy to the client of 
the solicitor seeking the order. 


RETAINER. 

Generally as to.— A formal and express retainer is not necessary the 
relation may exist, and may be inferred from the acts of the parties 
. Bean v. Wade, 2 Times Rep. 157; Morgan v. Myth , (1891) 1 Oh. 354’ 
The retainer for a corporation should be under seal (Arnold v. Corn 
of Poole , 4 Man. & Gr. 860 ; and see Newington Local Board v* 
Mdridge , 12 C. D. 359, 360; Phelps v. Upton , S)'c. , W. N. (85) 92 ; Re 
Jones , 36 O. D. p. 110) and cf. Scott v. Clifton Board School 14 
Q. B. D. p. 503. 

A solicitor should have an authority in wifi ting to obtain an order for 
leave to attend proceedings (Bird v. Harris , 29 W. R. 45). It is prudent 
always to have a retainer in writing, although not necessary, unless 
statute or common law require it, see forms, D. C. F. pp. 95, §63. As 
to the danger which may arise from taking instructions from a 'third 
person, see Cut bush v. C., 37 Sol. Jo. 685. 

Company.— The chairman of a company (limited) has no authority to 
instruct the solicitor of the company to appear and consent to an order 
for appointment of provisional liquidator, Re Bread Supply Association , 
W. N. (90) 210. The insertion of a solicitor’s name in the Articles as 
solicitor to the company does not amount to a retainer Bleu v Positive 
4>c., Co., 1 Ex. X). 88. ^ “ 

Partners. When a managing partner instructs a solicitor to defend an 
action such solicitor has authority to enter an appearance for the firm, 
and is not bound to give notice to the other partners of each step in the 
litigation, Tomlinson v. Broadsmith (1896), 1 Q. B. 386. And see Court 
v. Berlin , (1897) 2 Q. B. 396, which shows that dissolution of the firm does 
not of itself determine the retainer. 
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Office of solicitor.— Tliere is no such thing as the office of solicitor, or 
an official solicitor ( Saffron Walden, fe., Society v. Ray tier , 14 C. D. 
406 ; Re London Metallurgical Co., (1897) 2 Ch. p. 269), 

Agent, Retainer by. — A general agent may have authority to retain a 
solicitor to conduct an action, and if there is authority there is indemnity 
(May v. Slier win, 27 Sol. Jo. 278 ; Court v. Berlin, supra). 

London Agent. — A. gave B., a solicitor, a retainer to act for her in a 
certain administration, *' and to take such steps as you may think proper 
in the matter in my behalf a London firm of solicitors issued a writ in 
the names of A. and B.: held, the retainer was not sufficient to justify 
issue of writ even by B., but that it certainly could not justify its issue 
by a firm who were not retained by A., and A/s name was struck out and 
the London firm ordered to pay the costs ( Wray v. Kemp, 26 C. D. 169 ; 
followed in Re Scholes , 32 C. D. 245 ; and s qq Re Gray, 65 L. T. 743), 
and, (n.) “Extent of,” infra, and (n.) “ Country Solicitor, London Agent,”’ 
infra, p. 378. ’ 

Agent, Liability of Client The client is deemed to employ and to 
be liable only to the solicitor whom he retains. If this solicitor employs 
another the latter must look to the solicitor employing him. not to the 
client : Reid v. Burrows, (1892) 2 Ch. 413. But this depends upon 
special custom and does not apply where the solicitor retained employs a 
solicitor in Ireland : Hyiulman v. Ward, 15 Times Rep. 182. 

Marhs-man, Retainer by.— See Re Hill, 29 Sol. Jo. 519. 

Where persons are not sui juris . — Persons not possessing contractual 
capacity, such as infants, and lunatics so found, cannot retain a solicitor. 
Cf. Poley on Solicitors (1897), p. 134. See the form of enquiry directed 
in the case of an alleged lunatic, Howell v. Lewis, 40 W. R. 88. 

Joint -Retainer . — A solicitor retained by A., P>„ and C. may decline to 
continue to act for one of them, and cannot be restrained from acting 
for the others (Re Flint , IV. 17. (85) 163). 

Although different defendants say to a solicitor. - You shall be paid 
by us all the amount of your costs.” they do not thereby say. “Anyone 
of us will pay the whole.” (Re Allen . 11 C. I). p. 249 ; see Rurridye 
v. Bellew, 32 L. T. 807 ; also Storry v. ILoneyinwd. 26 Sol. Jo. 564.) 

Separate Retainers.— Joint Bill. — See Re Suleiman, (1894) 2 Ch. 

201 . 

Extent of authority under retainer. — See Polev on Solicitors (1S97). 
156-163. 

Action. — A general authority to act as solicitor does not authorize the 
commencement of an action, alhough it may the putting in of a defence, 
Seton p. 915, Poley 156. 

Appearance. — See (n.) “Partners,” .supra. A solicitor retained to 
act as the solicitor to a trust is not justified in entering an appear- 
ance to an action concerning the trust without authority (Re Gray, 
65 L. T. 743). 

Interpleader. — A general retainer does not extend to interpleader pro- 
ceedings, James v. RiahneU, 20 Q. B. D. 164 ; cf. Austin v. Macnamara, 
40 Sol. Jo. 71. 

Special Journeys . — A solicitor is not justified in making special 
journeys, or in going to foreign countries without specific retainer (Re 
Snell, 5 C. D. 815. See, however, The Soto, (1893) P. 73). 

Ordering Sheriff to Seize. — It is not wfithin scope of implied authority 
of solicitor to direct the sheriff to seize particular goods (Smith v, 
Keal, 9 Q. B. D. 340 ; Williams v. Preston , 20 C, D, 672. 

Compromise. — A solicitor, although retained to act, has no authority to 
A.P.— TOL. II. 
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compromise a claim before action brought, Macaulay v. Pallet/, ('1897 s ) 
2 Q. B. 122. 

lender. — Cheque . — A solicitor who is authorised to accept a tender has 
no authority to accept a cheque instead of money, Blumberg v. Life 
Interests, dye. Corp., (1897) 1 Oh. 171. 

Lunatic. — If a person retains a solicitor and becomes a lunatic, the 
retainer will extend to enable the solicitor to take such steps as may 
become necessary, per Grove, J. (Fore Street , Sc. Co. v. JOurmnt, 10 

Q. B. D. p. 171). 

Effect of Retainer at Common Law. — Right to Terminate. — The 

contract of a solicitor upon a retainer in a common law action is an 
entire contract to act for the client until the action is finished, and 
although there may be cases in which, upon reasonable notice, he can 
give it up and sue his client for costs, yet he cannot do so at his mere 
will and pleasure ( Underwood, v. Lewis, (1891) 2 Q. B. 306; Court v. 
Berlin , (1897) 2 Q. B. 396 ; cf. Bluek v. Lovering, 35 W. R. 232 ; Re 
Romer, (1893) 2 Q. B. 286. 

Interim Taxation. — Retainer in administration, bankruptcy, or wind- 
ing up proceedings is not such an entire contract as to prevent interim 
taxation of costs, Re Hall , 9 C. D. 538. 

Withdrawal of Retainer. —Injunction. — A defendant agreed with M., 
a third party, that he should defend the action by his — M.’s— solicitor 
on terms. He was restrained from withdrawing the retainer : Montforts 
v. Marsden, (1895) 1 Ch. 11. 

Where Solicitor acts without authority. — The proceedings will be 
stayed, and the solicitor on the record ordered to pay the costs as 
between solicitor and client of the plaintiff and all the costs of the 
defendant, following the common law rule laid down in Reynolds v. 
Howell , 8 Q. B. 398 (Nurse v. Durnfard, 13 C. D. 761 ; La Cotnpagnie , 
3ye. v. Whitley, (1896) 1 Ch. 788 ; Williams v. Preston, 20 C. D. 672; 
Wray v. Kemp, 26 C. D. 169 ; London <$' Blackwall Ry. Co. v. Cross , 
31 C. D. 351 (C.A.). The proper practice is to serve the notice 
of motion on the defendant as well as on the solicitor, and the order 
may direct the solicitor to pay the costs of the plaintiff as between 
solicitor and client, and the costs of the defendant as between party and 
party (Neiobiggin, Co. v. Armstrong , 13 C. D. 310 ; Seton, F. 3, 911; 
The John Moriey, Syc. Co. v. Barras (1891), 2 Ch. 386). And so if a 
solicitor obtains the addition of a party as plaintiff to an action upon 
an informal consent under O. 16, r. 11, Duckett v. Cover, 6 C. D. 82 ; 
Fricker v. Van Grutten, (1896), 2 Ch. 619, C. A. ; Geilinger v. Gibbs, 
(1897) 1 Ch. 179, application by defendant. And if the action is dis- 
continued before the motion is heard that makes no difference, Gold 
Reefs , Sye., Co. v. Dawson , (1897) 1 Ch. 115. A year after an order had 
been made appointing new trustees on petition, a co-petitioner applied 
to have the order rescinded as the petition had not been authorised by 
them. Held, their names might be struck out of order as co-petitioners, 
and they might be treated as respondents who had not been served ; Re, 
Savage, '15 C. D. 557 ; Schjott v. S., 19 C. D. 91 ; London dy Blachwall 
Ry. Co. y. Cross, 31 C. D. 361 ; Char nock v. Court, 107 L. T. Jo. 300. 

Solicitor acting for Defendant, dye., without Authority . — The solicitor 
to a trust has no right to enter an appearance to and defend legal 
proceedings without authority (Re Grey, 65 L. T. 713). 

In Outbush v. C., 37 Sol. Jo. 685, plaintiff’s solicitors entered an 
appearance for A. on his mother’s instructions, and it turned out that 
A. was of unsound mind at the time ; great trouble might have been 
caused and great expense to the solicitor, if all parties had not wished 
to arrange the matter amicably. 
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Retainer, Objection to, on Taxation.— A client on taxation can object 
to particular items on ground of want of retainer, Re Fenton . W. N. (94) 
128, where leave to do so was given, but not (on the common order), 
to whole bill, lie Herbert, 34 C. D. 504 ; lie Frapp. (1894) 2 Ch. 290. 
But where the solicitor obtains the order to tax, recur, Re Jones, 36*0. It 
105. bee lie IHUlard , 35 Sol. Jo. 698, See special order, Seton, No 8 
p. 233. 5 

Defence of Illegal Retainer . — See Re Thomas , (1894) 1 Q. B. 747. 

Costs. —Before Retainer.— Ratification .— See Re Watson , 19 Q. B. D. 
234 ; Re Hill, 33 0. D. 266 (G. A.) As to costs of establishing 
retainer, see Re Hill, 33 C. D. 266. 

The solicitor appointed by an O. Liq. has no personal claim against 
him for costs, although the 0. Liq. is ordered to pay them to the solicitor. 
Re Anglo- Moravian, fe. Co., 1 C. D. 130. 

The solicitor of a trust has no direct claim on the trust fund for costs, 
Staniar v. Evans, 34 C. D. 470. 

Costs incurred by solicitor after death of client may be disallowed. 
Fool v. P., 58 L. J., P. 67. 


TAXATION. 

Practice.— In the C. D. an order for taxation under 6 A 7 Viet. e. 76. 
s. 37, may be obtained by the party chargeable, as “of course’* within 
one calendar month of delivery of bill, "by petition “of course.’’ If no 
such application is made within the month, either the solicitor or the 
party chargeable, may obtain such order within twelve months of 
delivery. After twelve months no order will be made except under 
very special circumstances, as to which see Re Boycott. 29 0. Lh 571 ; 
Re Forman, Ex p. Brad well, 16 Q. B. D. 673. If the order is not 
“ of course,” then application should be made under <4. 55. r. 2 ( ’ 5). In 
Q. B. D. applications for taxation in ail action or matter proceeding 
are made by ordinary summons. If no action then by originating 
summons under O. 54, r. 4f. See App. *■ K..” No. Ig. See" orders. Ante 
K., Nos. 41— 43, Part I. ' 

As to whether a client is a “party chargeable” when his solicitor 
refuses to make a charge, ef. (n.) “ Refusal bTCharge,” p. 374. 

Jurisdiction of Court us to. — In dealing with solicitors* costs, the Court 
has a threefold jurisdiction ; (1) statutory : (2) general, as over its 
officers, as to which see Re Thomas, (1894) *1 Q. B. 747, where a solicitor 
set up a defence of champerty as a defence to an application for 
taxation, and Storer v. Johnson , 15 App. Gas. 203 ; (3) ordinary, as in 
the investigation of contested claims; Re Purl', 41 C. D. p, 331. bee 
Pv. S. C n O. 65, r. 27, and Appendix Is., supra, Part L 

Police Court and Quarter Session business. — Costs of such business 
are taxable in the usual way, Re Jones , (1896) 1 Ch. 222. 

Common Order to Tax. — The meaning of the clause in the common 
order (App. K. Nos. 41, 42, Part I. supra'), which directs the solicitor to 
give credit for all sums of money by him received of or on account of 
his client must he read as including and as confined to, all moneys 
which the solicitor in his character of solicitor or agent of the client has 
received for, or is legally or equitably liable to pay over to the client, and 
against which if sued for by the client the solicitor could set off his 
costs when taxed. Set-off is in fact the real criterion. Of.' the judgment 
of Bindley, L.J., inife Be Brasseur and Oakley , (1896) 2 Ch. 487 — 493 
But if no costs are due to or claimed by the solicitor, the common order 
does not involve the taking of an account of all monetary transactions 
between the solicitor and client, Re Bandar , (1899) 1 Ch. 818. Of. (n.) 

B B 2 
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“ Refusal to Charge/’ p. 374. The common order cannot be obtained 
where there are special circumstances, as where there has been an 
agreement ; see Solicitors Act, 1870, s. 4, and Solicitors Remuneration 
Act, s. S, p. 580 ; Re Heritage , 3 Q. B. D. 726 ; Re Frape , (1893) 2 
Ch. 284 ; and Re Lewis , 1 Q, B. D. 724), or where there is a controversy 
whether the relationship of solicitor and client existed (Re Inderwieh, 
25 C. D. 279 ; Re Ames , 25 C. D. 73 ; Re Hilbert, 71 L. T. 748). See 
(n.) “ Special Order,” p. 373, infra. Where an order is made for taxation 
on the application of the client and his mortgagee, the usual submission 
to pay should be made by both applicants, though the client may be an 
undischarged bankrupt, Re Battams , fc. (1897), 1 Ch. 699. The submis- 
sion cannot exclude statute-barred items, see Re Hughes, W. N. (99) 125. 

If a solicitor has delivered several distinct bills and the client disputes 
only one, and has paid sufficient to cover the claim on all the bills so 
that there is no lien on the client’s documents, he can get an order to 
tax the one bill, Re Ward (1896), 2 Ch. 31. 

A Registrar in the district registry of Manchester or Liverpool has no 
jurisdiction to make a common order for taxation on an originating 
petition of course, Re Porrett (1891), 2 Ch. 433. 

Retainer disputed. — If retainer is disputed, see (n.) “Retainer, 
Objections to, on Taxation,” p. 371. In C. D. a special order is made, 
Seton, No. 8, p. 233. 

Taxation of one of several Bills. — Ought not to be obtained on 
common order ; see Re Ward , 28 0. D. 724. 

Taxation of Part of Bill. — May be ordered under the inherent 
jurisdiction of the Court, upon payment into Court of whole amount 
claimed, but not under Sol. Act, 1843, s. 37 : Storer v. Johnson , 15 App. 
Cas. 203. 

Waiver of Order — Agreed Costs. — Agreed costs will not be paid after 
order to tax unless upon consent in writing of person interested in the 
fund. Re Cos iter, W. N. (98) 8. 

Non-compliance with Order — Contempt. — Cf. Re Lander, (1899) 1 Ch. 
818, and (n.) “-Refusal to Charge,” p. 374. 

Discharge of Order. — If there is any suppression of material facts, 
Re Gedge, 15 B. 257 ; as, for instance, that a prior order had been 
obtained, or had been refused, or that an action was pending, the order 
may be discharged; Re Webster, (1891) 2 Ch. 102; Re Robertson , 42 
C. D. 553 ; Re Taylor, (1894) 1 Ch. 503; cf. Re Bmmanuel, 39 Sol. Jo. 
724 : Re Ward, (1896) 2 Ch. 31 ; Re C oily er- Bristow, 107 L. T. Jo. 301. 

Where a solicitor' obtained an order to tax, but did not state the fact 
that the client was of unsound mind and that a petition in lunacy was 
pending against her, the order was discharged, but under the cir- 
cumstances, without costs against the solicitor, Re Armstrong , (1896) 
1 Ch. 536. 

Objections to orders of course. — Motion to vary. — Delay. — Motion 
to vary order of course for taxation of solicitor’s bill, on ground that 
order contained on face of it matters improper to be inserted ; the order 
was obtained on 29 March, 1881 ; and the facts on which it was urged 
that order was erroneous, were discovered the same day ; 22 April, bill 
carried in for taxation ; 5 July, 1881, bill discussed before taxing-master ; 
22 Sept., objections overruled by taxing-master, this motion made on 
. 22 Nov. Held too late, following Re Spring all, 14 L. J. Ch. 12 ; Re 
Tibbitts, 30 W. R. 177. See also Re Xing, 34 Sol. Jo. 214, where an 
objection was made to prevent taxation on the grounds of a special 
agreement as to costs, and that the bill contained scandalous matter. 

^Enforcing Payment against Client. — If a balance is found due from 
the client on common order to tax obtained by the solicitor in C. D. 
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see App. K, No. 42, Part I. ; payment must be enforced by action 
under 0. 14, for the order contains no direction for payment. Re 
Bebenham, $c. (1895), 2 Ch. 430. 

Special Order.— Where a petition “of course” cannot be presented, 
the application is by originating summons in both C. D. and Q. B. D., 
0. 55, r. 2 (15) ; 0. 54, rr. 4e, 4f. See Curwen v. Milium, 42 C. D. ? 
p. 427, for a special order for delivery and taxation of bill and 
delivery up of documents, and cf. Re Thompson, 30 C. D. 441 ; Re 
Wood, W. N, (91), 203 ; and where the bill is statute barred, see (n.) 
11 Statutes of Limitation,” p. 378. 

Service of Order.— Where an order to tax is obtained by a solicitor 
against his client, service is necessary ; but where the client gets an 
order against the solicitor taxation may proceed without service of 
order on solicitor, Re Robertson , 42 C. D. p. 555. 

Who may obtain order to tax.— (See Solicitors Act, 1843, ss. 37. 
38, Seton, 249 ; (n.) “ Practice,” supra, p. 371.) Trustee in bankruptcy 
of person entitled ( Re Allingham , 32 C. D. 36 ; Re West, Xing , t fe., 
(1892) 2 Q. B. 102). A London agent obtained order to tax as principal ; 
but the order was set aside on motion of clients (Re Scholes, 32 C. D 
245). 

Third parties, see s. 38 of Act, and Re Grundy, 17 0. D. 108; Re 
Spencer, 51 L. J. Ch. 271 ; Re Cookson $ Co., 30 Sol. Jo. 305 ; Re 
Robertson, 42 C. D. 553. There is no jurisdiction on application of third 
parties save under the Act, Re Jackson, 40 C. D. 495. A third person 
(see Seton, 251 (n.)), who has agreed to pay costs, is entitled to have 
the costs taxed, but cannot raise the defence, which is open to the 
actual client, of no delivery of signed hill before action (Greening w 
Reeder , 40 W. R. 623 ; Re Stuart (1893), 2 Q. B. 2(>1). 

A solicitor may obtain an order although retainer disputed. Re Jones. 
36 C. D. 105. 

Assignees, see s. 37 of the Act, and Re Ward , 28 C. I*, p. 724. 

An attempt was made without success to tax a solicitor’s hill by 
originating summons issued by a. g, t., in the matter of the trust estate 
of the deceased client, on ground that costs had been received by 
solicitor out of trust estate with notice of breach of trust. Cf. Re 
Spencer, 51 L. J. Ch. 271 ; Re Jackson , 40 C. D. 495. 

Beneficiaries under a will, giving a solicitor trustee power to charge 
his costs, have a right to investigate his bills of costs notwithstanding 
a settlement of accounts between such trustee and his co- trustee, 
Re Fish, (1893) 2 Ch. 413. 

Official Liquidator , — Is not entitled to order, see as to the practice when 
company in liquidation, Re Liverpool Household Stores , W. N. (89) 48. 

Separate Retainers — Single Taxation . — See Re Salaman, (1894) 2 
Ch. 201. 
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Bill of Costs.— Cf. O. 65, r. 27 (58). Semble, there must be details and 
items, otherwise there is no “ Bill,” Buffett v. Me Frog, 10 App. Cas. 
p. 302 ; cf. Re Baylis , (1896) 2 Ch. 107. And where a country solicitor 
employs a London agent, he must in his bill state in detail the items of 
the London agent’s charges where such charges form a substantial 
portion of the bill, and if this is omitted, the bill is not a complete bill, 
capable of taxation, Re Pomeroy , (1897) 1 Ch. 284. 

Signature of Solicitor's Bill. — Signature of bill by assignees of original 
firm is sufficient within 6 & 7 Viet. c. 73, s. 37 (Penley v. Ajistruther , 
52 L. J. Ch. 367, and see O. 65, r. 27 (58) ; and see Chappie v. Megginson , 
2 Times Rep. 808 ; Re Jones , 54 L. T. 648). 

Belivery of unsigned Bill. — Taxation. — If a solicitor delivers a bill 
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Solicitors. though not signed it may be taxed. Ex p. H Aragon , 3 Times Hep. 

Taxation. $15. 

— Alteration of Bill after order to tax . — A lump sum was charged, but 

it being held there was no agreement, the solicitors were allowed to carry 
in the detailed items for taxation ( 'Be Russell , 55 L. T. 71). 

Series of Bills . — Where during protracted proceedings several bills 
have been sent in. it is a question of fact whether they were sent in as 
■final bills, or whether they were merely statements of account— chapters 
in a volume — Re Romer (1893), 2 Q. B. 2S6. 

Assignment of Bill . — As to what is sufficient compliance with Sol. 
Act, 184:3, see Ingle v. Me Cut chan, 12 Q. B. D. 518; Penle.y v. 
Anstruther, 52 L. J. Ch. 367. 

Accruer of cause of Action on Bill . — The cause of action arises when 
the work is completed, and the Statute of Limitations runs from that 
date, not from month after delivery of bill, Coburn v. Colledge (1897), 
1 Q. B. 702. See (n.) “ Costs,” p. 379. 

Delivery of Bill. — The application for delivery is made in the C. D. by 
petition, when an order “ of course ” is made, and the order is usually 
accompanied by an order for taxation, cf. Solicitors Act, 1843, s. 37 ; 
Re Bollard , 20 Q. B. D. 656 ; Mem. 1880, W. N. 7 ; Poley on Solicitors, 
384. In the Q. B. D. the application is by summons, in the action, if 
any, otherwise by originating summons, see 0. 54, 4 e, 4f, and order 
App. K., No. 40 b. It is no answer to an application for delivery that 
solicitor has been adjudicated bankrupt. Ex p. Hopkins , 32 Sol. Jo. 129. 
The usual allegation in a petition of course that ;i the said solicitor 
delivered unto the petitioner his bill,” is not satisfied by a constructive 
delivery (. Re Robertson , 42 C. D. 553). Delivery to manager of an 
asylum held insufficient, in absence of evidence of his being authorised 
agent to receive delivery, Re Layton , Steele Sf Co 38 W. R. 652. 

Where the delivery is made for the purpose of enabling the defendant 
to agree costs, that is not a delivery within the statutes : Re Hulbert , 
71 L. T. 748. ' 

Refusal to charge. — Boioev of Court to order delivery of Bill . — Section 
37 of 6 & 7 Viet. c. 73, has no application where there is not a “ party 
chargeable,” and if a solicitor refuses to make a charge for work done, 
there is no such person, Be Griffith, 7 Times Rep. 268 ; cf. Re Ban dor , 
(1899), 1 Ch. 818. 

Delivery before Litigation ended . — As to the right of a solicitor in a 
protracted litigation to deliver his bill before the business is at an end, 
see judgment of Kay, L.J., in Re Romer , (1893) 2 Q. B. p. 301, as to 
taxation , see Re Hall Barker , 9 C. D. 538. 

Delivery where Scale Applies . — As to delivery within the statute of 
1881, s. 8, p. 580, it seems a true bill may he delivered in particular 
cases, as for instance, where the scale applies, by a bill merely stating 
the scale item, Re Baylis , (1896) 2 Oh. p. 111. 

Conditional Delivery of Bill . — Withdrawal . — If a hill is delivered 
with a condition that it may be withdrawn on a certain condition which 
is illegal, it cannot he withdrawn ; hut if the condition is legal, secus 
(Re Thompson , 30 C. D. 441 ; and see Re Jones , 54 L. T. 648). If 
the bill is delivered without any condition, it cannot be withdrawn 
without consent or order of Court (Re Heather , L. R., 5 Ch. 694 ; Re 
* Kellock , 56 L. T. 887 ; cf. also Re Griffith, 7 Times Rep. 268 ; Re 
Wood, W. N. (91) 203). 

Agreement as to Costs . — See Sol. Rem. Act, 1881, s. 8 (n.) p. 580 , infra. 
A verbal agreement to pay a lump sum for part costs will not be any 
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Payment. — Bef ore delivery of Bill.— There can be no payment within 
the statute before delivery of a bill, Re Stay don, 56 L. J. Ch. 420 and 
cf. Re Street , 10 Eq. 165 ; Re Baylis , (1896) 2 Ch. 107 (C.A.).* 

A settled account, coupled with the retainer of verbally agreed costs, 
is not payment unless a proper bill is delivered, Re Ray] it. (1896) 
2 Ch. 107 (C.A.), correcting Re Thompson, 63 L. J. Q. B, 187. But see us 
if costs are agreed in writing as in Re Erape, (1893) 2 Ch. 284. 

Retention of Costs— u B.” in 1879 charged her property, and her 
solicitor retained his costs out of the money, and she signed a receipt for 
the mortgage money and certain accounts produced by her solicitor. B. 
was held entitled to an order for delivery of bill for taxation, Re Stay don. 
56 L. J. Ch. 420, explained in Hitchcock v. Stretton , infra. For the 
established rule is that mere retainer without delivery of a bill, or an 
agreement in writing agreeing costs, is not payment. So where E. 
agreed with W. & Co., solicitors, to conduct certain business and 
deposited 100Z. with them, and after costs incurred and before deliver? 
of bill, E. and \V. & Co. agreed the costs at 60Z., which sum IV. Sc Co. 
retained, a divisional Court on the application of the trustee in bank- 
ruptcy of E. ordered a bill to be delivered, Re West King, Jc., (1892) 
2 Q. B. 102; Font if ex v. Burnham , 41 IV. B. 23S. But there are 
cases which show that the delivery of a bill to which previous payment 
can be referred, makes retention amount to payment. Ee p. Hemming. 
28 L. T. (o.s.) 144 ; Re 'J homp.sou, (1894) 1 O. B. 462; Hitchcock v. 
Stretton , (1892) 2 Ch. 343; Re Cvlyer, 37 Sol. Jo. 83. Bur where 
bills are delivered under an order of the Court, that does not make the 
retention amount to payment within the principle of the last cited 
cases, Re Baylis , (1896) 2 Ch. 107. 

And where no bill was delivered, but costs were retained by solicitors 
who were trustees and executors, and a release executed! and the 
account settled, the Court, as no error was shown in the account, 
refused to open it, Re Webb, (1894) 1 Ch. 73 (C.A.). 

As to payment by giving mortgage. Eo: parte Turner. 24 L. J. Ch. 71 ; 
by giving negotiable security, lie Homer, (1898) 2 Q. B. 286 ; Re a 
Solicitor , 38 Sol. Jo. 239 ; by allowance in account, see He Sutton, 11 
Q. B. D. 378 ; but see Re Fish, (1S98) 2 Ch. p. 423 ; by payment to 
managing clerk of solicitor by cheque payable to clerk. Re Heath , 43 
Sol. Jo. 98. 

Taxation after payment. — Seton, 247. Only ordered under special 
circumstances (Re Sutton f Elliott , 11 Q.B. D. 377). By sect. 41 of the 
statute (6 & 7 Viet. c. 73) the court has a discretion — although not an 
absolute one — and this discretion is generally only exercised where there 
is fraud, or pressure accompanied by overcharge ; if overcharge is alleged, 
the items thereof should be alleged and proved (’Watson v. Rod well, 11 
C. D. 150 ; Re Boycott, 29 C. D. 583. C.A. (Bowen, L.J.,dis.)) ; and see Re 
Lacey, 25 C. D. 301 ; Re Griffith Jones, 32 W. B. 350; Re Chown, 52 
L. T. 75 ; Re Jackson, 40 C. JD. 495 ; Re Chessman, (1891) 2 Ch. 289 ; 
see the result of the taxation in this case, 36 Sol. Jo. 123 ; Re H., 36 Sol. 
Jo. 127. Taxation may be ordered after payment made in pursuance of an 
agreement under Sol. Bern. Act, 1881, s. 8, see infra, p. 580 ; also where ■ 
client becomes bankrupt and there is suspicion of fraudulent preference. 
Re Bruce, 94 L. T. Jo. 583, or where the payment is conditional only, 
Re Romer, (1893) 2 Q. B. 286 ; Re Williams , 65 L. T. 68 ; Re a 


objection fo an order for the delivery and taxation of the bill (Re 
Russell, 30 C. D. 114 : Re King, 82 L. T. Jo. 320 ; Re West, Xing * 
Co. (1892), 2 Q. B. 102). The agreement must be in writing (Re 
Stag don, 56 L. J. Ch. 420 ; cf. Re Griffith, 7 Times Bep. 268). But 
even then the Court has inherent jurisdiction to order taxation. 
Re Bruce ,. 94 L. T. Jo. 583 ; Re Jones (1896), 1 Ch. 222. 
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Solicitor , 38 Sol. Jo. 239, or has been made, not on a proper bill delivered 
but upon a mere cash account, Be Baylh , (1896) 2 Oh. 107. 

Special Circumstances. — If the Court below decides there are “ special 
circumstances ” (and these are not confined to pressure, or overcharge, or 
any particular kind of circumstances, see Be Colye r , 37 Sol, Jo. 83 ; Be 
Mu 7ms, 50 L. T. 356), it will require a strong case to induce the O.A. to 
interfere, Be Cheesmau, (1891) 2 Ch. 289. Special circumstances are 
“those which appear to the judge so special and exceptional as to 
justify taxation.” QBe Lacey, 25 C. D. 301 ; Be Boycott , 29 C. D. 571 ; 
Be Clioum, 52 L. T. 75 ; Be Norman , 1C Q. B. D. 673 ; and cf. Be Pybus , 
35 C. D. 568 : and Be Jackson , 10 C. D. 495 ; Be Layton , Steele A Co 
38 W. R. 652; Be Pauli, 27 C. D. 484, 485.) 

Taxation after twelve months from delivery. — Solicitors Act, 1843, s. 
87, prohibits this, except under “special circumstances” (which, it 
seems, has the same meaning in s. 37 as in s. 41, see (n.) “Special Cir- 
cumstances,” supra, and Be Sutton, 11 Q. B. D. 377 ; Be Norman, 16 
Q. B. D. 673 ; Poley on Solicitors, 402) : and whether the Bill is signed or 
unsigned, Re Sutton, 11 Q. B. D. 377. But although such a bill could 
not be taxed under the Act, it may be referred to taxing-master for 
investigation in an administration action, cf. Be Park, 41 C. D. 326. 
The twelve months do not begin to run until details of the charges have 
been given (. Be Pomeroy, (1897) 1 Ch. 284. 

As to a continuous bill by an agent (. Be Nelson , 30 C. D. 1). 

Costs of Taxation (6 & 7 Yict. c. 73, s. 37). — Bill delivered 837., 
“say 787.,” written at foot. The 78 1. was paid, the bill was taxed at 66?., 
more than five-sixths of 78?., but less than five-sixths of 83?. The C.A. 
held that the bill delivered was a bill for 88?., and that as more than one- 
sixth had been taxed off, the solicitor must pay the costs of the taxation 
(ife Carthew, 27 C. D. 4S5 ; Be Mackenzie, 41 W. R. 580). In Be Pauli , 
27 C, D. 485, a bill for 362?. was delivered, but only 320?. claimed, the 
bill was taxed after payment at 280?. The C.A., following the last case, 
although there were special circumstances certified , held that the bill 
delivered was 362?., and that the solicitor must pay the costs of taxation, 
the special circumstances not being such as to induce the Court to 
depart from the ordinary rule. In Be Mackenzie, 41 W. R. 530, there 
were special circumstances which induced the Court (C.A.) not to order 
the solicitor to pay the costs. See O. 65, r. 27 (38b). 

In Re j dices, 58 L. T. 580, the bill, off which more than one-sixth 
had been taxed off, exceeded the sum which the solicitors had been 
willing to take, no costs given. 

Some Miscellaneous Cases Relating to Solicitors on Taxation. (See 
generally O. 65, r. 27, and nn.). 

Bankruptcy. — When the bill of a solicitor employed by the O. R. is 
taxed, the proper authority sanctioning his employment must be 
produced ( Be Duncan, 40 W. R. 409). If the trustee in bankruptcy 
reject part of a bill and the Court confirm him, the solicitor cannot 
insist on taxation, Ex p. Litton, 13 C. D. 318. As to payment of 
solicitor after notice of an act of bankruptcy, Bx p. Edwards, 13 
Q. B. D. 747 ; Be Pollit, 41 W. R. 89 ; Be Charlwood, (1894) 1 Q. B. 
643 ; Be Sinclair, 15 Q. B. D. 616. As to the charges to be made by a 
solicitor assisting trustees to wind up estate, see Be Pryor, 59 L. T. 256, 
and see Be Way man, 59 L. J. Q. B. 28. As to payment before litigation 
completed, Be Hall A Barker, 9 C. D. 58, and Underwood v. Lewis, 
(1894) 2 Q. B. 306. 

County Court Action. — Charges for work done before commencement 
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of action may be allowed on taxation, although not provided for in 
scale of County Court charges (2 Nov. 1875) (Re Emanuel, 9 G. B D. 
408). 

Defendant solicitor in person.— Where a solicitor defends an action 
in person, he is entitled to same costs as if he had employed solicitor, 
except in respect of certain items for instructions ; London Scottish, 
4'c., Society v. Chorley , 13 Q. B. D. 872. 
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Disbursements. — Payment of probate duty is properly included in a 
bill of costs, Re Lamb , 23 Q. B. L). 5. 


Solicitor Mortgagee— ££ Profit Costs.”— (See (n.) “Fiduciary,” &c.. 
p. 380, (n.) “ Profit Costs,” p. 381). The effect of recent decisions was that 
a solicitor-mortgagee could not, in the absence of express contract, obtain, 
as against the mortgagor or subsequent incumbrancers, any profit costs 
whatever, but only costs out of pocket. The cases upon this subject 
noted in the Annual Practice 1896 and 1897, are now, to a great extent, 
rendered obsolete by the Mortgagees’ Legal Costs Act, 1895, which is 
as follows : — 

S. 2. — (1) Any solicitor to whom either alone or jointly with any other 
person a mortgage is made, or the firm of which such solicitor is a 
member, shall be entitled to receive for all business transacted and acts 
done by such solicitor or firm in negotiating the loan, deducing and in- 
vestigating the title to the property and preparing and completing the 
mortgage, all such usual professional charges and remuneration as he or 
they would have been entitled to receive if such mortgage had been 
made to a person not a solicitor, and such person had retained and em- 
ployed such solicitor or firm to transact such business, and do such acts ; 
and such charges and remuneration shall accordingly be recoverable 
from the mortgagor. 

(2) This section applies only to mortgages made after the commence- 
ment of this Act. 

S. 3. — (1) Any solicitor to or in whom either alone or jointly with any 
other person any mortgage is made or is vested by transfer or trans- 
mission, or the firm of which such solicitor is a member, shall be entitled 
to receive and recover from the person on whose behalf the same is done 
or to charge against the security for all business transacted and acts 
done by such solicitor or firm subsequent and in relation to such mort- 
gage or to the security thereby created or the property therein comprised, 
all such usual professional charges and remuneration as he or they would 
have been entitled to receive if such mortgage had been made to and 
had remained vested in a person not a solicitor, and such person had 
retained and employed such solicitor or firm to transact such business 
and do such acts, and accordingly no such mortgage shall be redeemed 
except upon payment of such charges and remuneration. 

(2) This section applies to mortgages made and business transacted 
and acts done either before or after the commencement of this Act. 

But it does not affect judgments given before Act was passed, Eyre v. 
Wy mi- M ackenzie (1896), 1 Ch. 135. 

S. 4. In this Act the expression “mortgage” includes any charge on 
any property for securing money or money’s worth. 

S, 5. This Act shall not extend to Scotland. 

Solicitor-Trustee. — See (n.) t£ Fiduciary,” &c., p. 380 ; (n.) “ Profit 
Costs,” p. 381, Where a solicitor or his firm appeal’s in a suit or action 
on behalf of himself ^ and co-trustee, and the expense is not thereby 
increased, the solicitor is entitled to the usual costs, Cradock v. Piper, 
1 Mac. & G-. 664 (considered Re Corsellis , 34 C. t). 682 ; liibbert v 
Lloyd, (1893) 1 Ch. 129). 
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So a solicitor-trustee may be allowed to receive profit costs where he 
has agreed with his partner to act for him arid to receive the profit 
for his, the partner’s, own benefit {Clack v. Carlon , 7 Jur. N. S. 441), 
and semlle, the proper course is to ascertain what the profit costs 
are, and then to allow the partner his share, see Eyre v. Wynn- 
Mackenzie, (1894) 1 Ch. p. 229, and (n.) “ Profit Costs,” p. 381. 

Statutes of Limitation. — The order for taxation (see forms App. K., 
Nos. 41, 42, Part L, supra) requires the taxing-master to certify “the 
amount due.” That meant including claims which may be barred by 
statute ( Curwen v. Mill uni, 42 C. D. 424 : cf. Re Hughes , 107 L. T. Jo. 
347). Although so barred, they may be payable, as, for instance, costs, 
charges and expenses of trustees QBudgett v. B ., (1895) 1 Ch. 202). In 
Re Margetts (1896), 2 Ch. 263, one of several bills was statute barred, 
the taxing-master taxed it, and it had to be paid. Bee Coburn v. Colledge , 
cited (n.) “ Costs, ” p, 379. 

TJncertificated Solicitor. — Costs incurred during a period in which the 
solicitor was without a certificate cannot on taxation be taken into 
account, Re Sweeting , (1898) 1 Ch. 268. 

Evidence, Preparation of. — Costs of witnesses present but not called 
should be allowed (. Leeetus v. Newton, 28 Sol. Jo. 166), and see Whltely 
Exerciser Co. Gam age, (189S) 2 Ch. 405. 


GENERAL CASES AS TO SOLICITORS. 

Agency. — Country Solicitor — London Agent. — See also (n.) “ Retainer,” 
p. 368. Journeys to London will be allowed oil taxation if authorised 
by client {Re Stover , 26 C. D. 189). And as to allowing costs of 
attendance in London of Liverpool solicitor in District Registry cases, 
see Re Dixon , (1898) 2 Ch. 443, and 0. 65, r. 27 (43). As to delivery 
of cash accounts by agent and effect of, Re Nelson , 30 C. D. 1. 
As to order to tax, cf. Re Iladdesley , 35 Sol. Jo. 563 ; Re Johnson 
and Weatherall , 37 C, D. 433. A London agent is not entitled (unless 
by agreement) to participate in interest on costs paid by client. The 
London agent is entitled to be repaid his disbursements and to receive 
not half the profits, but half the profit charges, whether the client paid 
them or not, and to nothing more (JVard v. Lawson, 43 C. D. 353 (C.A.). 
Where the London firm and the county firm have a common partner, see 
Re Borough , S)'c. B. Soc ., (1894) 1 Ch. 289.) As to lien of town agent, 
see (n.) “ Between,” &c., supra, p. 364. As to suit for an account 
by country solicitor against town agent, see Ward v. Eyre. 15 C. D. 
130. As to the fiduciary character of a London agent, Litchfield v. 
Jones , 36 C. D. 531. The relation between London agents and country 
solicitors is that of solicitor and client {Reid v. Burrows , (1892) 2 Ch. 
413). See also (nn.) “London Agent,” “Liability of Client to Agent,” 
supra, p. 369. 

The allowance for costs of attendance is within the discretion of the 
taxing-master, and will be made where it is necessary that the solicitor 
who has had the conduct of the case from the commencement should be 
present at the trial : The Soto, (1893) P. 73, and see Briton Ferry , <kc. v. 
Rhonda Valley R. C., 39 Sol. Jo. 472 ; Re Dixon, supra. 

Misappropriation by Town Agent . — See this (n.), p. 382. 

Appeal. — Misconduct of Solicitor. — There must always be a right 
to an appeal, on the question of misconduct; Re Milton , 32 W. R. 
238 ; Re Bradford, 15 Q. B. D. 685 ; from striking off rolls appeal 
lies to C. A., Re Hardwick , 12 Q. B. D. 148; see (n.) “Appeal,” 
p. 360, 
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Appeal.- -Refunding Costs. — If an appeal succeeds the solicitor of 
the respondent will not in the absence of any misconduct or under- 
taking on his part be personally liable, on failure of his client to do so, 
to refund any cosls he may have received from appellant. Hood- Barrs 
v. Crossman (1897), A. C. 172. See (n.) “ Undertaking by/’ p. 357. 

Certificate — Renewal of. — See J. A. 1881, s. 24, Part Y post ; Solicitors 
Act, 1888, s. 16 ; Solicitors Act, 1899 ; and Re Chaffers , 15 Q. B. D. 467. 
As to use of name of certificated solicitor by a solicitor uncertificated, 
see Marsh v. Joseph, (1897) 1 Ch. 213. Renewal after suspension, see 
Re Solicitors Act , 1843, 47 W. R. 575 ; and Solicitors Act, 1899, s. 2 ; 
see also (n.) Uncertificated Solicitor/' p. 35S. 

Clerk, Articled. — Premium. — No return of, on death of solicitor 
during term (Ferns v. Carr, 28 C. D. 409). 

Commission. — Solicitor has no right to take, unless the client knows 
and acquiesces in ; Copp v. Lynch, 26 Sol. Jo. 348 : and cf. G. IF. In- 
surance Co. v. Cunliffe, L. R. 9 Ch. 525: Baring v. Stanton. 3 C. 33. 
502. 

Costs. — Action for. —Mime begins to run under Statutes of Limitation 
and Solicitors Act, 1813, s. 37, from time of delivery of bill, Coburn v. 
Colled ge , infra. The right to send in bill and insist on payment arises 
primd facie on the conclusion of the business, but circumstances will alter 
this rule. Re Rower, (1893) 2 Q. B. 286. The cause of action, in the case 
of solicitor’s costs, arises when the work is completed, and therefore the 
Statute of Limitations begins to run from that time, and not from a month 
from delivery of bill, Coburn v. Colledge, (1897) 1 Q. B. 7<)2. An action 
lies upon an order for the payment of ousts, Morton v. Gregor </, 73 L. T. 10. 
And if a balance has been found due from a client, on the common order 
to tax (App. 41 K.” No. 42, Part L, supra) obtained by the solicitor, the 
solicitor cannot enforce payment by summons, but must bring an 
action, Re Bebenliam. A Walker, (1895) 2 Ch. 430. 

In Smith v. Fdirardes, 22 Q. B. 13. 10. a writ was issued ami applica- 
tion for judgment made under 0. 14, on an vnta<red bill, see the order 
made ; and see Lx w leg v. Broohs. 41 C. D. 323 : Scion, pp. 237. 244. In 
Slaters'. Cat heart, 8 Times Peep. 92, the defendant counter-claimed for 
negligence and the action was stayed until trial thereof. The 
defence of “no signed bill delivered” is available only to actual 
client, not to third person who has agreed to pay costs ( Greening v. 
Reeder, 40 \V. R, 263). In an Irish case, Gilsenau v. St Govern, 30 
L. R. Ir, 300, it was held that in an action for untaxed costs judgment 
in default of defence should be for full amount without any reference 
to tax. See (n.) “ Statutes of Limitation,” p. 37S. 

Action for Account of — A member of a syndicate brought an 
action against the promoter, who had also acted as solicitor, for an 
account of moneys received, Ac., and for payment. Kay, J., thinking 
the Solicitors Act gave a summary remedy, dismissed action (Phillips v. 
Gahnoye, 29 Sol. Jo. 422). 

Agreement as to. — See Solicitors Remuneration Act, s. 8, p. 580. 

Costs ordered to be paid by. — See O. 65, r. 31 (n.), and (n.) “Negli- 
gence of,” p. 382, infra ; and as to costs of an appeal, alleged to have been 
the solicitor’s and not the client’s, cf. Tatum v. Tatum, 30 Sol. Jo. 340 
See also Gibbs v. Tredwell , 30 Sol. Jo. 181. 4% 

Profit Costs. — See (n.) p. 381. 

Refunding Costs paidi— See (n.) “Appeal. Refunding Costs,” supra. 

Future Costs. Money for paid to Solicitor . Bankruptcy. — In Re 
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(1893) 1 Q. B. 175, money for future costs was paid by a client 
to his solicitor, who then executed a deed of assignment. The trustee in 
bankruptcy recovered the money from the solicitor ; but cf. Re Chari* 
wood , (1891) 1 Q. B. 643 ; Re Beyts and Craig , 42 W. R. 432. 

Implied Agreement to pay. Executors. — See Re Befit inch, 37 Sol. Jo. 
233. 

Interest on sum certified . — See 0. 65, r. 1, (n.) 44 Interest on Costs.” 

Staying payment out of Court for Costs . — Court refused to stay pay- 
ment out of sum found due on taxation pending review thereof ( Re 
Bariev , 54 L. T. 72S). 

Covenant. — Restrictive. — As to breach of a restrictive covenant 
not to practise as a solicitor entered into by an infant and his father, 
see J Bayne v. Burchell, W. N. (90) 207 ; Llewellyn v. Simpson, 91 
L. T. 9. ' 1 * 

Covenant by defendant not to 44 transact business with clients of 
plaintiff firm. The plaintiff firm were London solicitors. The defendant 
had acted as agent of certain country solicitors, of whom the plaintiff 
firm had previously acted as agents, held a breach ( Reid v. Burrows, 
(1892) 2 Ch. 413). 

Fiduciary or quasi-fiduciary Relation. — See (nn.) 44 Profit Costs,” 
p. 381, infra, 44 Solicitor-Mortgagee,” supra, p. 877, 44 Solicitor-Trustee,” 
p. 377. 

Solicitor to Trustees . — A solicitor to trustees is not solicitor to the 
trust estate, but his retainer is from the trustee personally, who is liable, 
and alone liable, for his costs ( Staniar v. Evans, 34 C. D. p. 477 ; cf. 
also Re Partington, 57 L. T. 654 ; solicitor of trustee may accept pay- 
ment out of trust estate of costs properly incurred ; Re Blundell, 40 
C. D. 370). 

Direction to Trustees to employ a particular solicitor. — See Foster v, 
Elsley, 19 C. D. 518. 

Solicitor for lender and borrower. — D. acted as solicitor for H. and 
C. in preparation of Bill of Sale ; see as to his duty and position, Re 
Cann, 13 Q. B. D. p. 40. 

Leave to Solicitor to Bid. — Where a solicitor has leave to bid in an 
administration suit in which his client is defendant, or he buys under a 
contract sanctioned by Court, the fiduciary relation is put an end to 
( Boswell v. CoaTts, 23 C. D. 302 ; see 11 App. Cas. 232). 

London Agent. — As to the fiduciary capacity of a London agent to- 
wards the country client, Lichfield v. Jones, 36 C. D. 530. 

Duties undertaken by Solicitor with regard to Investment . — 
Kekewich, J., in Dooly v. Watson, 89 C. D. 182, states the position of a 
solicitor with reference to money he has to invest as a solicitor, not as a 
scrivener, and points out how onerous is the duty he has to perform 
when the client leaves the whole matter to him and the solicitor under- 
takes the responsibility of seeing that the investments are safe, see 
Hackney v. Kjiigkt, 7 Times Rep. 254; Moore v. Knight, (1891) 1 Ch. 
547 ; Blyth v. Fladgate, (1891) 1 Ch. 337 ; Field v. F., (1894) 1 Ch. 
425 ; Brinsden v. Williams, (1894) 3 Ch. 185 ; Stokes v. France, (1898) 
1 Ch. p. 223. 

Mortgage anti other transactions. — It is the duty of a solicitor who is 
a mortgagee of his client to explain the effect of consolidation clause, 
Climpson v. Coles, 82 Sol. Jo. 610. See the Mortgagees Legal Costs Act, 
1895, p. 377, supra. It is doubtful whether the Act enables a solicitor- 
trustee who advances money to charge the -usual costs. 
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It is not within the ordinary duties of a solicitor to advise as to Solicitors, 
sufficiency in point of value of intended security, Scholes v. Brook. 63 „ 

L. T. 837 ; see (n.) “ Duties undertaken by,” &c., supra. General Cases. 

Injunction to restrain solicitor-mortgagee from selling (. M l Cleod v, 

Jones, 24 C. D. 289). As to profit made by solicitor-mortgagee in con- 
tract with client, see Tonkin v. Hughes, 1 Times Rep 468 * Eure v 
Hughes, 2 C. D. 148. J 

It is the duty of a solicitor-mortgagee in an ordinary mortgage trans- 
action to insert the ordinary restrictions on the power of sale or to 
explain the omission to his client ( Cockhurn v. Edwards, 18 C. D. 449 ; 

Readdy v. Pendergast, 83 L. T. Jo. 43 ; Craddock v. Rogers,' 53* L. j! 

Ch. 968 ; Re Bell , 30 Sol. Jo. 29 ; but wdiere the transaction is out of the 
ordinary course, see Pooley v. Wfietham, 33 C. D. p. Ill (C. A.) ). See 
(n.) “ Negligence of,” p. 382. 

■ Where the balance of sale money is to be paid to the mortsao-or a 
solicitor who has acted for mortgagor and mortgagee cannot retain it Re 
Bell, 34 C. D. 462. ’ ‘ 

Trustee {Constructive).— Re Blundell. 40 C. D 370; Mar a v. Browne 
(1896) 1 Ch. 199 ; Plaskitt v. Eddis, 79 L. T. 13G. ‘ ' 

Trustee (de son tort).— In Brinsden v. Williams. (1894) 3 Ch. 185, it 
was sought to make solicitors, who had acted as agents of a’trustee, 
liable for the insufficiency of a mortgage security, the money having 
been paid through them, but they were held not liable : see Rue v. Meek. 

14 App. Cas. 558. 

“ Profit costs'’ — " Usual professional charges .” — The general rule is 
that a solicitor- trustee cannot make any profits as solicitor on business 
done by himself or firm, Broughton v. B ., 5 De G. M. & G. p. 164 ; 

Liquidators, Sye. v. Coleman , L. R. 6 Ii. L. p. 208 ; see (n.) * 4 Solicitor 
Mortgagee,” supra, p. 377. 

When a solicitor-trustee or executor is to be at liberty to make 
u the usual professional charges,” all items not of a strictly professional 
nature will be disallowed, Re Chappie, 27 C. D. 534 ; Re Bed ing field ,57 
L. T. 332. 

Testator by his will appointed his solicitor one of his trustees with 
power to transact business, and he was to be allowed to make the ** usual 
professional or other proper and reasonable charges ” for all business 
done and time expended in relation thereto. The estate was administered, 
the solicitor-trustee being a defendant, and his bill when carried in for 
taxation included items of charge for business not usually transacted by a 
solicitor. The Master disallowed these, but North, J., held that his 
charges were not to be limited to professional charges (Re J mes, 25 C. D. 

72 and cf. Re Fish , (1893) 2 Ch. 413). The best form of clause is that 
given in Wolstenholme, 5th ed. p. 94. The cestuis que trust have a 
right to investigate the trustee’s accounts and the trustee’s bills of costs, 

Re Fish , supra, and see Re Chappie, 27 C. D. 584. Where a solicitor 
attests a will containing such a clause, he cannot charge profit costs. 

Re Barber, 31 C. D. 665 ; Be Pooley, 40 C. D. 1 ; cf. Re Fish, (1893) 

2 Ch. p. 418 ; Re White, infra, but if the will be republished, sec us, Re 
Trotter , (1899) 1 Ch. 764. If the estate is insolvent the solicitor will not, 
as against creditors, be entitled to his profit costs, Re White, (1898) 1 Ch. 

297 ; 2 Ch. 217 (C. A.), for he takes such costs as a gift, and the in- 
cidents of a legacy attach to it, Re Ihorley , (1891) 2 Ch, 613 ; Rc 
White, supra. 

It is the duty of solicitor-trustees to tell their cestui que trust that 
he has a right to have a bill of costs delivered and to have it taxed. 

But if this is not done, and the costs are retained by the solicitors, a 
release executed, and the account settled, it will not be reopened unless 
error is shown, Re Webb, (1894) 1 Ch. 73 (C.A.), and cf. Eyre v. Wynn - 
Mackenzie, (1894) 1 Ch. 218. 

A trustee-solicitor, defendant in an action for administration, sold his 
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business during the suit ; the purchaser, on being paid his costs, handed 
over half the profit costs to the solicitor-trustee. Application for order 
that defendant trustee should pay the sum into Court refused. The 
remedy, if any, is by action for misfeasance, Be Thorpe, (1891) 2 Ch 
360. 

Purchases by Solicitors from Clients . — The extent of a solicitor’s 
disability to purchase from his client is stated by Lord O’Hagan in 
McPherson v. Watt , 3 App. Cas. p. 266. A solicitor having the conduct 
of a suit cannot purchase the subject-matter thereof,. Simpson v. Lamb , 
7 E. & B. 81 ; Pittman v. Prudential , fe., 13 Times Rep. 110 ; but if 
he take an assignment thereof before he becomes solicitor to the 
parties, scons, Davis v. Freethy , 24 Q. B. D. 519. The obligation on a 
solicitor dealing with his client extends to dealings 'between the 
solicitor and the trustee in bankruptcy of his client, Paddy's trustee v. 
Peard , 33 C. H. 500. As to a sale by a mortgagee to his solicitor or 
agent, see Martinson v. Clowes , 21 G. D. 857 ; Nutt v. Easton. (1899) 
1 Ch. 873. 

Gift to Solicitor . — A gift made to a solicitor by a client whilst the 
relation of solicitor and client subsists is voidable ( Tgars v. Alsop, 37 
W. R. 338 ; Boswell v. Coahs, 23 C. D. 302. Cf. Barron v. Willis, W. N. 
(99) 109. 

Misappropriation. — As to the liability of a solicitor concerned in a 
proceeding in which by the fraud of another solicitor payment was 
obtained of money in Court, see Marsh v. Joseph , (1897) 1 Ch. 213. 

Misappropriation by Town Agent . — The purchase-money of property 
sold by the Court was paid to a country solicitor, who sent it to his town 
agent, by -whom it w r as misapplied. The country solicitor was held liable 
{Asquith v. A., W. N. (85) 31). 

Misdemeanour. Under 24 $ 25 Viet. c. 96, s. 76 . — A solicitor called in 
money invested on mortgage aad appropriated it to bis own use, held 
not within Act as intrusted to him for “safe custody” (die W.If. Newman. 
26 Sol. Jo. 185). 

Misrepresentation . — Insufficient security . — Carelessness. — Y. on repre- 
sentations of his solicitor H., which H. knew were untrue, advanced 
money on mortgage, the security turned out to be insufficient ; H. died, 
and the client brought an action against the executors of H. Held that 
they were not liable, no claim having been made against H. in his life 
(Young v. Wallingford , 31 W. R. 838; and see Be Partington , 57 L. T. 
654). 

Negligence of. — The older cases on this subject are well summed up by 
Tindal, C.J., in Godefroy v. Balton , 6 Bing. 460. A solicitor having the 
conduct of an action paid purchase-money into Court under an order, but 
omitted to lodge a request for investment ; held he was liable to the 
court, as well as his client, for the due discharge of his duty, and ordered 
on summons to make good loss (Batten v. Wedgioood, 31 C. D. 346 ; but 
cf. MacDougall v. Knight , infra). Negligence in giving notice of 
equitable assignment (Bean v. Wade, 2 Times Rep. 157, and see Be 
Massey & Carey , 26 C. D. 459 ; Armstrong v. Milbvrn , 54 L. T. 723). 
As to non-investment of money pursuant to order, see MacBougall v. 
Knight , W. N. (87) 68 (C. A.). As to negligence in not giving proper 
instructions to a valuer, Pretty v. Eowhe , 3 Times Rep. 845. Negligence 
(alleged) in allowing clerk access to strong-room, Fellowes v. S. Peters 
Park Society , 82 Sol. Jo. 504. In not giving a trustee client informa- 
tion as to the rules of the Court laid down for guidance of trustees, 
Morgan v. Blyth , (1891) 1 Ch. 361 ; Stohes v. Prance, (1898) 1 Ch. 
p. 224 ; or as to the legal effect of any step taken by the client with 
regard to trust funds in his hands, Be a Solicitor, 39 Sol. Jo. 219. 
As to alleged negligence in investment of mortgage-money, cf. Booby 
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v. Watson, 39 0. D. 178 ; Wood v. Jones, 61 L. T. 551 j Soli oles v. Solicitors. 
Brook , 63 L. T. 837 ; (n.) “Misrepresentation,” supra. Where an erro- 
neous order and loss to trust fund was caused by negligence of solicitor. General Cases, 
he had to make good deficiency, and pay costs of petition to make 
him (Be Dangar , 41 C. D. 178). Plaintiff, the law clerk of defendant, 
advised an action in the Palatine Court to obtain a charge under the 
Public Health Act ; the action was dismissed. The plaintiff then 
brought an action against defendant for costs, they counterclaimed for 
negligence in not bringing action in County Court instead of Palatine 
Court ; held not actionable negligence, Barker v. Fleetwood, Com- 
missioners, 6 Times Pep. 430 (C.A.) ; Lumley v. Brooks, 41 C. D. 323 ; 
and see Slater v. CatheaH, S Times Rep. 92. If a solicitor is retained 
to conduct litigation on behalf of a firm, it is not negligence in him if 
he does not give notice to each partner in the firm of every step in the 
litigation, Tomlinson v. Broadsmith, (1S96) 1 Q. JB. 386 ; advising on title, 
alleged negligence, Farmer v. Turner, 15 Times Pep. 522. 

In Re a Solicitor, § Times Pep. 75, it appeared to a judge before whom 
an action was tried that the solicitor had been guilty of negligence in 
not making proper inquiries, and he therefore sent the matter to the com* 
mittee of the Law Society to be reported upon. 

Where negligence or other breach of duty is committed by a solicitor 
in a matter of which the Court has seisin, the Court can order him to make 
good the loss, but cannot mulct him in damages, Marsh v. Joseph , (1897) 

] Ch. 213 ; cf. Stokes v. Prance, (1898) 1 Ch. p, 224. 

If, after taxation and order on the client to pay, the client has a claim 
against his solicitor for negligence, he must bring an action lo enforce it. 

Bx p. Ford, 33 Sol. Jo. 155. 

Statute of Limitations . — The Statute of Limitations runs in favour of 
the solicitor from the date of the negligent act. not from the date of the 
discovery of the negligence, Wood v. Jones, 61 L. T. 551, supra. 

Partnership. Dissolution — Right t<> name . — If the agreement is 
silent as to goodwill, each may use name of old firm ( Chappell v, 

Griffith, 53 L. T. 459). 

Partnership Liability (see Partnership Act. 1S90. ss. 10 — 12). — If it 
appears that a matter has been so dealt with as to make it the firm’s 
business, or that the members thereof had notice of it in their books and 
letters, these are points to be considered in determining whether the 
partners are liable for wrongful act of co-partner (Cleat her v. Twisden , 

28 C. D. 340. As to deposit for safe custody, Bh/th v. Fla dg ate. (1891) 

1 Ch. 337 ; Moore v. Knight . (1891) 1 Ch. 547 ; ' Hackney v. Knight , 7 
Times Pep. 254) ; Marsh v. Joseph, (L97) I Ch. 213. And see', as to 
deposit of securities for transmission to another client, Rhodes v. Monies, 

(1895) 1 Ch. 236, in which CleatJierx. Twisden .supra, was distinguished. 

Cf. further on this subject, Dean v. Twisden, 27 Sol. Jo. 653, where the 
dealing was held to have been with the solicitor as a trustee and not 
as a solicitor ; Dewar v. Brooke, 54 L. J. Ch. 830 ; Hughes v. Twisden , 

55 L. J. Ch. 481 ; Chubb v. Button , 10 Times Rep. 580 ; Mara v. 

Browne , (1895) 2 Ch. 69 ; PlasMtt v. Fddis , 79 L. T. 136. It is not 
within the scope of the implied authority of a solicitor carrying on 
business in partnership, to constitute himself a constructive trustee, 

Mara v. Browne, (1896) 1 Ch. 199. 

Retainer . — As to authority of a partner to retain a solicitor, see 
Tomlinson v. Broadsmith, (1896) 1 Q. B. 386 ; Court v. Berlin , (1897) 

2 Q. B. 396. 

Receiver. — The appointment of a member of the firm of plaintiff’s 
solicitors is not a proper appointment ( Allen v. Lloyd , 12 C. D. 447 (C.A.). ' 

Scrivener or Solicitor. — See Chubb v. Button , 10 Times Pep. 580. 
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Part IY. Additional Notes. 


Solicitors. 
General Cases. 


Treasury. — The agent of the solicitor to Treasury must account for 
costs received by him. Re Parkinson , 3 Times Rep. 528. As to the lia- 
bility of the Commissioners of the Treasury to replace a fund in Court 
paid out to wrong person through fraud, see Marsh v. Joseph, (1897) 1 
Ch. 213. 

Undertaking. — A summary order for payment by the solicitor of a 
debt guaranteed by him can be made, Re Pass , 35 W. R. 410 ; and an 
undertaking by can be enforced by motion, although no cause pending, 
Re F. C . , W. N. (88) 77. See this (n.) p. 357. 



PART V. 


DIVISION I. 

JUDICATURE, ARBITRATION, AND 
COUNTY COURTS ACTS. 

(1U are printed as revised Jnj the Statute 

■Law hevision and other Acts.) 


THE 


SUPREME COURT OF JUDICATURE 

ACT, 1873. 


(36 & 37 YICT. c. 66.) 


An Act for the constitution of a Supreme Court , and for other 
•purposes relating to the better Administration of Justice in 
England; and to authorise the transfer to the Appellate 
Division of such Supreme Court of the Jurisdiction P 0 f the 
Judicial Committee of her Majesty's Privy Council 1 

[5th August, 1873.] 

1. This Act may be cited for all purposes as the “SuDreme T 

Court of Judicature Act, 1873 .” supreme Jud, Act, 

J 1873 

See J. A. 1875, s. 1 ; J. A. 1877, s. 1 : J. A. 1879 s 1 ■ T A is=u ss - U2. 

“tkloi” S 0. 0 71 th ?.T eaniag ° f the W ° rds “ The Act” and' sl^T 

aA “ The Judicature 

M 2 : Act . except any provision thereof which is declared to 

take effect on the passing of this Act, shall commence and come 
into operation on the second day of Koveruber, 1874.] 

bY T the J°A Pa i8 e 74 0 uT 1 «l h t?AT S H 873 - J* °P eration postponed 

“commenced "h ^ lst ° f November - ls75 - and on that day it 
commenced. Cf. (n.) Ihe commencement,” p. 459 J 

A.p. — VOL. II. 

GC 
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Jud. Act, PART I. 

1873, 

ss. 3, 4, -Constitution and Judges of Supreme Court. 


Union of exist- 
ing Courts 
into one Su- 
preme Court. 


Division of 
Supreme Court 
into a Court of 
original and a 
Court of appel- 
late jurisdic- 
tion. 


3. The several Courts hereinafter mentioned (that is to say), 
The High Court of Chancery of England, the Court of Queen’s 
Bench, the Court of Common Pleas at Westminster, the Court of 
Exchequer, the High Court of Admiralty, the Court of Probate, 
the Court for Divorce and Matrimonial Causes, ancl the London 
Court of Bankruptcy, shall be united and consolidated together, and 
shall constitute, under and subject to the provisions of thil Act, 
one Supreme Court of Judicature in England. 

“One Supreme Court of Judicature.” — This part of the Act of 1S73 
(ss. 3 to 15) deals with the constitution and judges of the 
Supreme Court. 

On the 1st of November, 1875 (see s. 2 and (n.), supra ), the then 
existing Courts of Law and Equity (except the Court of Bank- 
ruptcy, see J. A. 1875, s. 9, 33, and Second Schedule, since included 
therein by Bankruptcy Act, 1883, s. 93, and the Court of Arches) 
were by sections 3, 4, 5 hereof consolidated into one “ Supreme 
Court of Judicature.” 

The “ Supreme Court of Judicature ” consists of two divisions, “ Her 
Majesty’s High Court of Justice,” and “ Her Majesty’s Court of 
Appeal” (s. 4, inf rad). By s. 13 of the Interpretation Act, 1889, 
the expression “ Supreme Court,” when used with reference to 
England or Ireland, shall mean the Supreme Court of Judicature 
in England or Ireland, as the case may be, or either branch thereof. 

The High Court of Justice. — (S. 5). The High Court is divided into 
three divisions (ss. 31, 32 (n.), infra), and now (August, 1899) 
consists of the Lord Chancellor (President) and five justices of 
the Chancery Division, to which an additional judge is to be 
shortly appointed ; the Lord Chief Justice of England (President) 
and fourteen justices of the Queen’s Bench Division ; the President 
and one justice of the Probate, Divorce, and Admiralty Division. 
As to meaning of ‘‘High Court,” see Interpretation Act, 1889, 
s. IB (3). 

The title of the judges of the H. C. (other than the Presidents) is 
“ Justices of the High Court,” J. A. 1877, s. 4. 

Jurisdiction of High Court. — See s. 4 (n.). 

Court of Appeal.-b(See Interpretation Act, 18S9, s. 13 (2).) The 
Court of Appeal now (1899) consists of six “ ex officio ” judges, 
namely, the Lord Chancellor (J. A. 1875, s. 4), who is President 
(J. A. 1875, s. 6), the Lord Chief Justice of England (J. A. 1875, 
s. 4), the Master of the Rolls (J. A. 1875, s. 4 ; J, A. 1881, 
s. 2). the President of the Probate, Divorce, and Admiralty 
Division (J. A. 1881, s. 4) ; and of five ordinary judges (J. A. 
1881, s. 3), with the title of Lords Justices of Appeal (J, A. 
1877, s. 4). As to ex-Chan cellors, see J. A. 1891, s. 1. 

Jurisdiction of C. JL — See s. 4 (n.). 

4. The said Supreme Court shall consist of two permanent 
Divisions, one of which, under the name of u Her Majesty’s High 
Court of Justice,” shall have and exercise original jurisdiction, 
with such appellate jurisdiction from inferior Courts as is herein- 
after mentioned, and the other of which, under the name of “ Her 
Majesty’s Court of Appeal,” shall have and exercise appellate 
jurisdiction, with such original jurisdiction as hereinafter men- 
tioned as may be incident to the determination of any appeal. 

“ H. M. High Court of Justice.” — See this (n.) s. 3, supra . 

Original jurisdiction of High Court. — S. 16, infra . 
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Appellate jurisdiction of llhjh Court. ~8ee ss. 45 and 47. infra ; J. A. Jud. Act, 

1884. s. 8 ; J. A. 181)4, s. 2. As to power to make Rules regulating 1873, * 
procedure on appeals, see J. A. 1SS4, s. 23 and (n.) : 0. 59. ss 4_-ll 
rr. 9— 17. ' 

“ H. M. Court of Appeal.”— See this (n.) s. 3, supra. 

Original or co-ordinate jurisdiction of C. A. — See as to original 
jurisdiction. O. 58, r. 4 (n.) ; as to co-ordinate, s. 19, (n.) “For 
all the purposes of,” p. 398. 

Appellate jurisdiction of C. .4.— See ss. 18, 19 ; new trial, J. A. 

1890, s. 1 ; practice and procedure, J. A. 1894, s. 1 (4), and 0. 5$. 

5. Her Majesty’s High Court of Justice shall be constituted as Constitution 
follows : the first judges thereof shall be the Lord Chancellor, the 0 f High Court 
Lord Chief Justice of England, the Master of the Rolls, the Lord of Justice, 
Chief J ustice of the Common Pleas, the Lord Chief Baron of the 
Exchequer, the several Yice- Chancellors of the High Court of 
Chancery, the Judge of the Court of Probate and of the Court for 
Divorce and Matrimonial Causes, the several puisne justices of 
the Courts of Queen’s Bench and Common Pleas respectively, the 
several junior barons’ of the Court of Exchequer, and the judge 
of the High Court of Admiralty : except such, if any, of the afore- 
said judges as shall be appointed ordinary judges of the Court of 
Appeal. 

Subject to the provisions hereinafter contained, whenever the 
office of a judge of the said High Court shall become vacant, a new 
judge may be appointed thereto by Her Majesty, by letters patent. 

All persons to be hereafter appointed to fill’ the places of the Lord 
Chief Justice of England, the Master of the Polls, and their suc- 
cessors respectively, shall continue to be appointed to the same 
respective offices, with the same precedence, and by the same 
respective titles, and in the same manner respectively as here- 
tofore. Every judge who shall be appointed to till the place of 
any other judge of the High Court of Justice shall be appointed in 
the same manner in which the puisne justices and junior barons of 
the Superior Courts of Common Law have been heretofore appointed. 

All the judges of the. said Court shall have in all respects, save 
as in this Act is otherwise expressly provided, equal power, autho- 
rity, and jurisdiction ; and shall be addressed in the manner which 
is now customary in addressing the judges of the Superior Courts 
of Common Law. 

The Lord Chief Justice of England for the time being shall be 
President of the High Court in the absence of tire Lord Chancellor. 

Present Constitution of High Court. — See s. 3 (n.). 

‘ £ Lord Chancellor.” — See J. A. 1875, ss. 3, f>. 

“ Master of the Rolls.”— See J. A. 1881, s. 2 (n.). 

“ L. C. J. of Common Pleas.” “ L. C. B. of Exchequer.” — See ss. 31, 

32, and notes. 

‘‘Divorce.” “Admiralty.” — See J. A. 1881. s. 4 ; J. A. 1884, s. 3 ; 

J A. 1891, s. 2. post. 

“ Ordinary Judges,” &e. — See J, A. 1875, s. 4 ; App. Jar. Act, 1876. 
s. 15. 

“May be appointed.” — See App. Jur. Act. 1876, s. 18, J. A., 1877, 
s. 2, and (n.). 

“ Shall be addressed." — See as to style, J. A. 3S77, s. 4 ; J. A. 1881, 
s. 8, post. As to their rank, J. A. 1875. s. (j. 

[The remaining unrepealed sections of this Part, except the 12tli, 
which is printed infra, deal with vacancies by resignation and 

c o 2 
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Part Y. Statutes. 


Jud. Act, 
1873, 

ss. 11—16. 


Provisions for 
extraordinary 
duties of 
judges of the 
former Courts. 


J urisdiction 
transferred to 
High Court. 


otherwise of the judges (s. 7) ; their qualifications (s. 8), the saving 
of their rights and obligations as then existing (s. 11, amended 
by J. A. 1875, s. 8); the salaries of future judges, and their retiring 
pensions (ss. 13, 15).] 

12. If, in any case not expressly provided for by this Act, 
a liability to any duty, or any authority or power, not incident to 
the administration of justice in any Court, whose jurisdiction is 
transferred by this Act to the High Court, shall have been 
imposed or conferred by any statute, law, or custom, upon the 
judges or any judge of . any of such Courts, save as hereinafter 
mentioned, every judge of the High Court shall be capable 
of performing and exercising, and shall be liable to perform 
and empowered to exercise every such duty, authority, and 
power, in the same manner as if this Act had not passed, and 
as if he had been duly appointed the successor of a judge 
liable to such duty, or possessing such authority or power, before 
the passing of this Act. Any such duty, authority, or power, im- 
posed or conferred by any statute, law, or custom, in any such 
case as aforesaid, upon the Lord Chancellor, the Lord Chief Justice 
of England, the Master of the Rolls, the Lord Chief Justice 
of the Common Pleas, or the Lord Chief Baron, shall continue to 
be performed and exercised by them respectively, and by their 
respective successors, in the same manner as if this Act had not 
passed. 

Cross References. — Acts relating to former Courts, s. 76. 

“Not expressly provided for.” — See s. 31. 

“Any Court whose Jurisdiction is transferred, &c.” — Jurisdiction 
transferred, s. 16 ; not transferred, s. 17. Rules as to exercise of 
jurisdiction, s. 23, infra. 

“Any authority or power.”— As to exercise by L. C. Justice of 
powers given to Chief Baron and Chief Justice of C. P., or either 
of them, see s. 32 (n.), infra ; J. A. 1881, s. 25. 

“ Lord Chancellor.” “Master of Rolls.” — As to meaning to be now 
given to these words in Solicitors Act, see s. 76 (n.). As to the 
jurisdiction of the M. R. with regard to patents, see s. 16 (n.) : 
and over solicitors, J. A. 1881, s. 24. 

“JL. C. J. Common Pleas, &c.’ J — See s. 32 (n.). 


.PART II. 

Jurisdiction and Law, 

16. The High Court shall be a Superior Court of Record, and, 
subject as in this Act mentioned, there shall be transferred to and 
vested in the High Court the jurisdiction which, at the com- 
mencement of this Act, -was vested in, or capable of being exercised 
by, all or any of the Courts following ; (that is to say), — 

(1.) The High Court of Chancery, as a common law court as 
well as a court of equity, including the jurisdiction of the 
Master of the Rolls, as a judge or master of the Court 
of Chancery, and any jurisdiction exercised by him in 
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relation to the Court of Chancery as a common law 
court ; 

“High Court of Chancery.”— See (n.) “Jurisdiction of Chancery 
Division.” s. 34. 

“ The Master of the Rolls.” — Cl J. A. 1 881, s. 2. As to the transfer 
of the jurisdiction of the M.R. under Solicitors Act, 1S43, s. 37. 
cf. (n.) “ When acting as judges.” p. 391. 

(2.) The Court of Queen’s Bench; 

(3.) The Court of Common Pleas at Westminster; 

(4. ) The Court of Exchequer, as a court of revenue, as well as 
a common law court ; 

“Common Pleas.” “ Exchequer.” — See s. 32 (n.). infra. 

(5. ) The High Court of Admiralty ; 

Jurisdiction. — This Court is now a “Superior Court of equal juris- 
diction with other branches of the High Court.” (Thu Bueipta. 
(1893) P. 255, 264.) 

Prize Court.— See J. A. 1891, s. 4,^myf. 

(6.) The Court of Probate; 

As to n on-contentious matter, see J. A. 1875, s. IS, port. 

(7.) The Court for Divorce and Matrimonial Causes ; 

As to exemption of practice and procedure from Pi. S. C.. 0. 68. 
r. 1 (d). 

(8.) The London Court of Bankruptcy; 

London Court of Bankruptcy. — (See J. A. 1875. s. 9.) By Bank. Act, 
1883, ss. 93, 94, and orders made thereunder, this Court is now 
united and consolidated with the Supreme Court . and its jurisdic- 
tion transferred to the High Court, Q.B. D. The equity administered 
in Bankruptcy is the same as that formerly exercised by the High 
Court of Chancery, and now by the Chancery Division. IW 
Rigby, L.J., lie itaiclln - ?, (1895) 1 Q. B., p. 414. 

(9.) The Court of Common Pleas at Lancaster; 

(10.) The Court of Pleas at Durham: 

(11.) The Courts created by Commissions of Assize, of Oyer and 
Terminer, and of Gaol Delivery, or any of such Com- 
missions. 

{< Commissions,” &e. — See s. 29, Infra. 

The jurisdiction by this Act transferred to the High Court shall 
include (subject to the exceptions hereinafter contained) the 
jurisdiction which, at the commencement of this Act, was vested 
in, or capable of being exercised by, all or any one or more of 
the judges of the said courts respectively, sitting in court or 
chambers, or elsewhere, when acting as judges or a judge, in 
pursuance of any statute, law, or custom, and all powers given to 
any such court, or to any such judges or judge, by any statute ; 
and also all ministerial powers, duties, and authorities, incident to 
any and every part of the jurisdictions so transferred. 

Cross References. — Extraordinary powers of judges, s. 12. Jurisdic- 
tion not vested in High Court, s. 17. Appellate jurisdiction of H. 
Gt., ss. 45, 47 ; 0. 59 ; J. A. 1884, s. 8. Jurisdiction to be exercised 
according to Rules, s. 23. Law and Equity to be administered 
concurrently, s. 24, ss. 1 — 6. Judges to take notice of all legal, 
customary, and statutory rights, s. 24, s.s. 6. Assignment of 
certain business to particular Divisions, ss. 34, 36. Bower to 
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Part Y. Statutes. 


Jud, Act, 
1873, s. 16. 


retain. J. A. 1875, s. 11, s.s. 2. Power to transfer, s. 36, 0. 49. 
Power of judge in Chambers or Court, s. 39. Powers, of former 
judges exercisable by judges of H. C., s. 12, supra. Acts relating 
to former Courts, s. 76. 

“ Jurisdiction by this Act, &c.” — See ss. 4, 5, supra; s. 24, infra , ' “ It 
is clear that all the judges of the High Court have the same juris- 
diction, and any judge may, if he choose, retain the action and 
exercise the jurisdiction ” (Pinney v. limit, 6 C. D. 98 ; Be Tharp . 
3 P. D., p. 81 ; Hurst v. II., 21 C. D., p. 294 ; Bradford v. Young , 
26 C. I). 656 ; Doio deswell y. JD., 9 C. D., p. 303 ; Salt y. Cooper , 
16 C. D. 548 ; Re Goldsworthy , 2 Q. B. D., p. 82 ; Besant y. Wood, 
12 C. D. 605 ; Be. Pollard, 20 Q. B. 13. 656 ; The Bacepta , (1893) 

P. 255) : but he should not dismiss it ( Clanricarde v^Rgder, (1898} 
1 T. R. 98). 

This Act effected a transfer to the High Court of the existing juris- 
diction of the Court of Chancery and of the Common Law T Courts ; 
it did not extend the jurisdiction, see Westhury on Severn, &e. r. 
Meredith , 30 C. D. 387. (Be Mills' Estate , 34 C. D.. p. 33.) 

Assignment . — If an action is wrongly assigned to any division (see 
s. 84) the Court may either- retain it or transfer it (see J. A. 1875, 
s. 11, s.s. 2, p. 465). 

Exercise of Jurisdiction . — See s. 23, (n.) “ As nearly as possible,” 
p.399: (n.) “Where no rule.” fee., Additional Hotes, p. 328 ; 
(n.) “The Court may retain,” J. A. 1875, s. 11, s.s. 2, p. 465. 

Queen’s Bench Division. — As to assignment to Q. B. D. see s. 34, p. 426. 

Regulation of Railways Act, 1S6S, s. 41. — The jurisdiction given 
by this Act to “ a Judge of one of the Superior Courts of Common 
Law,” &c. : is transferred by this section (Hi) to the judges of the' 
High Court, and may now he exercised by a master. (Iff Bonis - 
tborpe , (1897) 1 Q. B. 671 ; s. 39, inf rah) 

Equitable Defences . — See s. 24, s.s. 2, infra. 

Inquisition of Coroner . — This Division has power to quash. (Beg, 
v. Directors G . TP. B. Co., 20 Q. B. D. 410 ; Reg. v. Clerk of 
Assize , fc., (1897) 1 Q. B., p. 373.) 

Mandamus . — See O. 50, r. 6, (n.) “Mandamus”; and 0. 53. The 

Q. B. D. has alone power to grant the prerogative writ of man- 
damus. Per Manisty, J., Beg. v. Lambourn , fc., By. Co., 22 
Q. B. D., p. 469. 

Revenue . — Actions commenced in the County Court affecting the 
revenue were ordered to be removed into this Division. (Churton 
y. Willdn , W.N. (84,) 62. Cf. 0. 68, r. 1 (c).) 

Chancery Division. — As to assignment to C. D., s. 34 and (n.), p. 425. 

Costs as between Solicitor and Client . — See this note, J. A. 1890, 
s. 5, p. 512. 

Lord Cairns s Act . — See (n.) “ Damages in lieu of injunction,” fee., 
O. 50, r. 6, Yol. I., p. 673. 

Revocation of Probate . — The C. D. has no power to revoke the 
probate of a will. (. Priestman v. Thomas , 9 P. D. 210 : cf. Brad- 
ford y. Young , 26 C. D. 656 ; Smart v. Tranter , 40 C. D. 167 ; 
reversed on another point, 43 C. D. 587 (C. A.).) 

Probate, Divorce and Admiralty Division.— Assignment to, s. 34, p.427. 

Construction . — After probate granted, it remains for the Court of 
Construction to determine the meaning and effect of the instru- 
ment, Jarman (1893), Yol. I., p. 29. In Re the goods of Whalley 7 
W. H. (93), 62, the Court struck out a clerical error as to the 
number of a house made in the engrossment of the draft of a will, 
leaving it to the Court of Construction to fill up. 

This Court should now, when it has all the parties and materials 
before it (see s. 24, s.s. 7), decide, where the will is made under 
a power, whether the power is sufficiently executed (. Phillips 
v. Jenhins, 44 L. T. 281), and also, perhaps, other questions in con- 
troversy (In the goods of Tharp , 3 P. D. 82 ; Jarman, (1893) 



Judicature Act, 1878. 


891 


Yol. I., p. 31 ; Re Lambert, 39 C. D. 631) ; at any rate, in cases 
in which it has machinery for arriving at a proper conclusion. 
(. Harding v. Sutton , 59 L. T. 838.) 

Conversion.-— This Division now recognises the equitable doctrine of 
conversion. (The Goods of Gunn , 9 P. D. 242 ; cf. s. 25 (11), infra.) 
Injunction . — In Probate proceedings an injunction was granted. 

(. Nicholas v. Dracaehis, 1 P. D. 72.) 

Jurisdiction in Non-contentions Matters . — The Judicature Acts do 
not alter the jurisdiction of the Court of Probate in non-conten- 
tiousj matters. (Re Tomlinson , 6 P. D. 209.) As to the Rules, cf. 
J. A. 1875, s. 18, p. 469 , post. 

Receiver . — This Division can appoint a receiver by way of equitable 
execution. (Whitaker v. W., 7 P. D. 15.) 

Divorce. — Discovery. — Interrogatories in a suit for nullity allowed. 
{Harvey v. Loveldn. 10 P. D., p. 127 ; and see Redfern v. R. % 

P. 139, and 0. 68, r. 1 {d) : J. A. 1875, s. IS ,post.) 

Injunction . — Granted in Noakes v. N., 4 P. D. 60 ; and see Marshall 

y. M., 5 P. D. 19. 

Admiralty. — As to jurisdiction in cases of collision, see Mersey 
Docks, fe. y. Turner , (1893) A. 0. 46S. 

Campbell's Act ( action under ). — See The Bernina, 12 P. D. 58, 
13 App. Cas. 1 ; The Orwell , 13 P. D. 80. 

Interest on Damages in . — This will be giver, following old practice 
(The Gertrude , 13 P. D. p.109) ; see ss, 23, 76 (nn.). 

Prize Court . — See J. A. 1891, s. 4, p. 515. 

Generally. 

Chancery of Lancaster . — This Court is not interfered with by these 
Acts. See J. A. 1878, ss. 77, 78. 95. As to appeals from the 
Palatine Court, sec s. IS. s.s. 2 : and 0. 58, r. 1 (u.). 

Compromise . — All the judges being of one Court, a judge of the 

Q. B. D. can order an agreement for compromise, made in the 
P. D. and A. Biv., to be made a rule of Court in the Q. B. D. 
(Smyth e v. S., IS Q. B. D. 544 ; and cf. Priest man v. Thomas, 
9 P.*D. 76, 210 : Graves v. G., 0*9 L. T. 420.) 

Damages . — See (n.) “ Damages in lieu of injunction.'' Ac,. O. 50, 
r. 6. 

Infants, Custody , Maintenance. St. — Every Division of the High 
Court has power to make orders fur the custody, maintenance, 
and education of children until they attain the age of 21 years. 
{Thom asset v. T.. (1894) P. 295. overruling Blued ford v. B., 
(1892) P. 148.) 

Injunction . — See Bcddoic v. B., 9 0. D. 89. cited 0. 50, r. 6 (n.). 
Patents. — Of. 15 A 16 Viet. c. 83. s. 38. and s. 17. s.s. 4, 0. infra. 
Prohibition . — See this note, 0. 68. r. 2. 

Re-hearings . — See 0. 58, r. 1 (n.). 

Solicitors' Jurisdiction over .— See (n.) “When acting as judge A 
infra, also (n.) 4 * Jurisdiction of Court over/’ Additional Notes, 
Pt. IV., p. 356. 

Specific Performance . — See 0. 50, r. G (n.)» P* *>‘*3. 

11 Subject to the Exceptions,” &c. — See s. 17, infra. 

4! When acting as Judges.” — The jurisdiction given to the M. It. 
and L. C. as to ordering delivery by solicitors of bills for business 
not done in Court (6 A 7 Viet. c. 73, s. 37), was given to them as 
judges of the Court of Chancery, and was therefore transferred 
to High Court by this section. *See Re Pollard , 20 Q. B. D. 656 
(C. A.) ; cf. also's. 12, supra ; s. 76, infra ; J. A. 1881, s. 24. 
Where a local Act enacted that certain disputes should be tried by 
an issue at law before a Justice of Assize, Ac., the Court refused 
to hear an action commenced in the C. D. concerning such a 
- ] me. (The Hanley , $'c., Coal Co. v. The N. S. By. Co., 64 L. T. 
J 6.) 
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ss. 16—18. 


Jurisdiction 
not transferred 
to High Court. 


Jurisdiction 
transferred to 
Court of 
Appeal. 


IlaJ) t j as Corpus. — Whether in awarding or refusing such a writ the 
Court is so acting, see judgment of Lord Brain well, Co,r v. 
Halt os. 18 App. Cas. p. 525. 

“In Pursuance of any Statute.”— Acts relating to former Courts 

. are to he read as applying to Courts under this Act, s. 76. 

17. There shall not be transferred to or vested in the High 
Court, by virtue of this Act, — 

(1.) Any appellate jurisdiction of the Court of Appeal in Chan- 
eery, or of the same court sitting as a Court of Appeal in 
Bankruptcy : 

Bankruptcy. — See s. 19, (n.) “ Bankruptcy.” 

(2.) Any jurisdiction of the Court of Ax>peal in Chancery of the 
county palatine of Lancaster : 

Chancery of Lancaster. — See this (n.), s. IS, s.s. 2. 

(3.) Any jurisdiction usually vested in the Lord Chancellor or in 
the Lords Justices of Appeal in Chancery, or either of 
them, in relation to the custody of the persons and estates 
of idiots, lunatics, and persons of unsound mind : 

Lunatics. — See as to appeals in lunacy, s. 18, s.s. 5 ; and as to 
lunatics and persons of unsound mind generally, 0, 16, r. 17 (n.). 

(4.) Any jurisdiction vested in the Lord Chancellor in relation 
to grants of letters patent, or the issue of commissions or 
other writings, to be passed under the great seal of the 
United Kingdom : 

(5.) Any jurisdiction exercised by the Lord Chancellor in right 
of or on behalf of her Majesty as visitor of any college, or 
of any charitable or other foundation : 

(6.) Any jurisdiction of the Master of the Bnlls in relation to 
records in London or elsewhere in England. 

Master of the Bolls. — See J. A. 1881, s. 2, post. 

“Records.” — The M.R. had, under 15 & 16 Viet. c. 83, s. 8, sole 
jurisdiction in Chancery over the Register of Patent proprietors, 
hut it passed under s. 16, supra , to the High Court. The juris- 
diction to be retained by him hereunder is in relation to records the 
custody of which was given to him by 1 A 2 Viet. c. 94. {Ho 
Morgan's Pa, tom. 24 W. R. 245 ; ante , s. 16, s.s. 1 ; and lie Myers' 
Patent , W. N. (82) 53.) The M. K. has jurisdiction as Keeper of 
the Records to amend a clerical error in an engrossed specification 
filed in the Patent Office, notwithstanding s. 18 of The Patent, &c., 
Act, 1888. (He Johnson's Patent, 5 C. D. 503 : He Gare's Patent , 
26 C. D. 105.) 

18. The Court of Appeal established by this Act shall be a 
Superior Court of Record, and there shall be transferred to and 
vested in such court all jurisdiction and powers of the courts 
following ; (that is to say), — • 

Constitution of Court of Appeal. — Of, s. 3, supra , (n.) “ Court of 
Appeal” ; J. A. 1875, ss. 4, 6 ; App. Jur. Act, 1876, s. 15 ; J. A. 
1881, ss. 2, 3, 4 ,* J. A. 1884, s. 3 ; J. A. 1891, s. 1. As to practice 
and procedure generally, 0. 58, infra. 

‘‘Established by this Act.” — This Court of Appeal was intended 
to be a final Court of Appeal for English causes, and s. 20 
provided that there was to be no appeal from the High Court or 
the C. A. to the House of Lords or Privy Council, but that 
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section and s. 22 were suspended by J. A. 1875, s. 2, and repealed Jud. Act, 
by App. Jur. Act, 1876, s. 21. ' 1873, 

Jurisdiction and Powers.— See as to its original jurisdiction, s. 4, ss. 18, 1?. 
supra ; as to its appellate, s. 19. infra ; 0. 5S, r. 1. 

Jurisdiction not transferred. — The jurisdiction of the Full Court 
of Divorce,” as established by the Divorce Acts, is not transferred 
by this section, but by J. A. 1881, s. 9 ; see the (n.). 

(1.) All jurisdiction and powers of the Lord Chancellor and of 
the Court of Appeal in Chancery, in the exercise of his 
and its appellate jurisdiction, and of the same court as a 
Court of Appeal in Bankruptcy : 

Bankruptcy. — See (n.) “ Bankruptcy,” s, 19, p. 396. 

(2.) All jurisdiction and powers of the Court of Appeal in Chan- 
cery of the county palatine of Lancaster, and all jurisdic- 
tion and powers of the Chancellor of the duchy and county 
palatine of Lancaster when sitting alone or apart from the 
Lords Justices of Appeal in Chancery as a judge of re- 
• hearing or appeal from decrees or orders of the Court of 
Chancery of the county palatine of Lancaster : 

Chancery of Lancaster. — See the Chancery of Lancaster Act, 1890, 
s, 4 ; 0. 58, r. 1, (n.) t; Statutory, &c.. Appeals.” 

(3.) All jurisdiction and, powers of the Court of the Lord Warden 
of the Stannaries, assisted hy his assessors, including all 
jurisdiction and powers of the said Lord Warden when 
sitting in his -capacity of judge : 

Stannaries. — By the Stannaries Court Abolition Act. 1896. and order 
thereunder, the Court of the Vice-Warden of the Stannaries i* 
abolished, and its powers. Ac., transferred to the County Courts in 
Cornwall. 

(4.) All jurisdiction and powers of the Court of Exchequer 
Chamber : 

See 31 G. 3. e. 12 ; 11 G. 4 A 1 Win. 4. c. 70. s. 8 : C. I,. P. Act, 

1852, ss. 146— 167 ; C. L. P. Act. 1854, 32—36. 

(5.) All jurisdiction vested in or capable of being exercised by 
Her Majesty in Council, or the Judicial Committee of Her 
Majesty’s Privy Council, upon appeal from any judgment 
or order of the High Court of Admiralty, or from any 
order in lunacy made by the Lord Chancellor, or any other 
person having jurisdiction in lunacy. 

H. in Council.” — Prize Court. — By J. A. 1891, s. 4, s.s. 3, p. 515, 
any appeal from the High Court when acting as a Prize Court shall 
be only to H. M. in Council. 

Jurisdiction in Lunacy. — See s. 17 (3), supra, and 0. 16, l*. 17 (n.). 

*< Any Order in Lunacy.” — The Lunacy Act, 1890. s. 109, gives the 
judge in lunacy discretion as to costs of ascertaining whether a 
person is a lunatic. An appeal from the decision lies to the C. A. 
notwithstanding s. 49. infra. QRe Cathcart , (1893) 1 Ch. 466.) 


19 . The Court of Appeal shall have jurisdiction and power to Appeals from 
hear and determine appeals from any judgment or order, save as High Court, 
hereinafter mentioned, of Her Majesty’s High Court, or of any 
judges or judge thereof, subject to the provisions of this Act, 
and to such Rules and Orders of Court for regulating the terms 



Part Y. Statutes. 


394 


Jud. Act, 
1873, s. 19. 


Matters not 
appealable. 


and conditions on which such appeals shall be allowed, as may 
be made pursuant to this Act. 

For all the purposes of and incidental to the hearing and deter- 
mination of any appeal within its jurisdiction, and the amendment, 
execution, and enforcement of any judgment or order made on any 
such appeal, and for the purpose of every other authority expressly 
given to the Court of Appeal by this Act, the Court of Appeal 
shall have all the power, authority, and jurisdiction by this Act 
vested in the High Court of Justice. 

Cross References. — Original jurisdiction, s. 4, and (n.) ; s. 18. supra; 

0. 58, r. 4 (n.). Combined jurisdiction, s. 19, supra ; s. 24, infra 
and sub-sections. Jurisdiction as to new trial motions, Ac., see 
J. A. 1890, and as to hearing by two judges, J, A. 1899, post. 
Ordering new trial on an appeal, 0. 58, r. 5. Enforcing right 
to a trial of issue, J. A. 1875, s. 22. How jurisdiction as to 
procedure and practice is to be exercised, s. 23. Orders in 
vacation, s. 52. Constitution of Court, ss. 3, 4, supra; J. A. 
1875, s. 4 ; App. Jur. Act, 1876, ss. 15, 16 ; J. A. 1881, ss. 2, 3, 4 ; 

J. A. 1891, s. 1. Style of judges, J. A. 1877, s. 4. Three judges 
to hear final appeals, J. A. 1875, s. 12, and motions for new trial, 

J. A. 1890, s. 1, unless by consent, J. A. 1899, p. 524 ; and two for 
interlocutory. J. A. 1875, s. 12. No judge to sit on appeal from 
order made by him, J. A. 1875, s. 4. Appeals to House of Lords, 
App. Jur. Act, 1876, post. 

Practice on Appeals. — See 0. 58. 

“ Jurisdiction and Power.” — Although these words and the subse- 
quent words in this section, “judgment or order,” comprehend such 
a case as an appeal from a decision on the return of a writ of 
habeas corpus , yet if the result would be futile, or lead to an 
absurdity, the right way of dealing with these words is to put 
a limit on them, e.g “ shall hare jurisdiction to hear appeals 
“from any judgment or order appealable , or where the C. A. or 
“ the Court appealed from can execute the order or judgment of 
“ the C. AT Per Lord Bramwell, Cox v. Hakes , 15 App. Cas., 
p. 526. 

“Any Judgment or Order of the High Court.” — “A ‘judgment’ 
is a decision obtained in an action, and every other decision is an 
order.” (■ Onslow v. Commissioners I. II., 25 Q. B. D., p. 466 
(C. A.).) Cf. s. 100, p. 456, infra. 

An appeal must be given ; and is not to be presumed. Perhaps 
something which may fill the character of a judgment or order, 
decree or rule, although not known by these names, may be 
subject to appeal as being practically within these words. Per 
Halsbury, C., Ex p. County Council of Kent , (1891) 1 Q. B. 725, 
and cf. judgment in Cox v. Hakes , supra. 

Matters not appealable in Court of Appeal. — See also (n.) “ Save as 
hereinafter,” Ac., p, 398, infra. 

Amount at Stake too Small. — See O. 1, (n.) “Value of Subject- . 
Matter,” Vol. I., p. 3. 

Arbitration. — Special case under Arb. Act, 1889, s. 1 9. See Arb. Act. 
s. 19, (n.) “ No appeal,” p. 560, and (n.) “ Consultative,” Ac., infra . 

Certificates. — These, are not within the section. ( Hast am , Sgc., Co. 
v. Hall , 20 Q. B. D., p. 493.) 

Consultative Decision of High Court on question stated under 
Statute. — Certain Acts, e.g., the Local Government Act, 1888, s. 29, 
and Arb. Act, 1889, s. 19, give power to submit certain questions 
“for decision” to H. C. Such applications are consultative, and 
no appeal lies. (Ex p. County Council of Kent, (1891) 1 Q. B. 
725 ; Jones v. Gracing Dock Co., 2 Q. B. 1). 314 ; lie Anight 
and Tabernacle P. B. Society , (1892) 2 Q. B. 613 ; distinguished 
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Be KirUcatham L. B. Arb., (1893) 1 Q. B. 375 ; and see (n.) Jud. Act. 

‘ fepecial Case,” and (n.) ••Opinion,” infra.') 1873 s< 19 

Discretion of Judge. — As a _ general rule the C. A. does not interfere — — - 

with the discretion of a judge, although when leave to appeal is Matters not 
not required, or has been given (ef. (n.) Except bv leave.” s. 49, appealable, 
p. 438), it has jurisdiction to do so (Golding v. Wharton , fie., Co. 

1 Q. B. D. 374 ; Knowles v. Roberts, 38 C. D., p. 271 ; Manga a v 
Metropolitan , fa.. Co.. (1891) 2 Ch. 551 ; and see. this (n X infra] 
p. 39G). v ? 

Habeas Corpus, — An order discharging a person from custody, 
under a writ of. ( Cox v. Hakes, 15* App. Gas. 506.) Of this 
(n.), pp. 396, 437. 

Interpleader. — See 0. 57, it. 8 and 11. 

Judgment without Trial. — Where a party does not appear at the 
trial, no appeal lies from judgment given in his absence. (Walker 
v. Budden, 5 Q. B. D. 267), and senile, the same principle applies 
to special case (Allum v. Dickinson, 9 Q. B. I). 632); but see 
Re Grove, 4 Times Rep. 272. The proper course seems to be to move 
to reinstate the case, not to appeal. (Hunt v. Fineberg. 5 TimesRep. 

162 ; Vint v. Hudspeth. 29 C. D. 322.) 

“ Opinion ” of High Court. — In some cases judges of first instance 
have been clothed by statute with the duty of forming an 
£< opinion” on certain matters, as. for instance, with regard to the 
sufficiency of advertisements issued under 22 A 23 Viet. c. 35, 
s. 29 ; it is doubtful in such cases whether an appeal lies. (Re 
Bracken, 43 C. D. 1.) Where they have been, in fact, requested 
by the parties to act as arbitrators, there is m.» appeal from the 
decision (Burgess v. Morton. (1896) A. C. 136, ; Bui res v. White, 

1 Q. B. D. 423). 

Of. (nn.) •• Consultative,” Ac., supra; -Refusal h< vary." Ac.. 

Special Case," infra. 

Order extending time for Appeal. — T. A. 1894. <. 1 <J) (a), 
p. 5 17. 

Order refusing leave to Appeal. — See as to thi- s. -15. p. 13:; ; ( 11 .) 

Unless special leave.” and ( 11 .) "Without Rave." 4. A. 1894. 

_ s. 1 (b). p. 517. 

Orders Absolute for Dissolution or Xullity of Marriage. — Vo appeal 
in eases coming within .J. A. 188]. s. In. 

Prize Court. High Court acting as. — The appeal lies to her Majesty 
in Council, not to C. A., J. A. 1891. s. 4. s.s. 8. p. 516. 

Refusal to cart/ Minutes. — The C. A. will not interfere with the 
opinion of a judge as to drawing up minutes of his own judgment. 

(James v. Jones , 67 L. T. 584.) 

Solicitors Act, 18S8. a. 13. — bee 0. 52. r. 24. 

Special Case. — Where questions of fact only have been raised on a 
special case (Burgess v. Morton , (1896) A. 0. 136.) bee also (n.) 

“ Special Case,” p. 397, infra. 

Statutory Appeal. — Where a statute gives a particular mode of 
appeal, e.g. Public Health Act, 1875, s. 268, ( Wake v. Mayor, tj'c. 

12 Q. B. D. 142 ; Walthamstow L . B. v. Staines, (1891) 2 Ch. 606.) 

Stamp, Sufficiency of. — Decision of judge as to sufficiency of stamp, 

0. 39, r. 8, (m). 

Undertaking not to appeal. — bee this (n.), 0. 58. r. 1. 

Appealable Matters. — The following matters are appealable : — Appealable 

Admiralty. — An appeal lies to the C. A. from the High Court of Matters. 
Admiralty, s. 18, s.s. 5. But from inferior Courts of Admiralty 
the appeal is to a Divisional Court, 0. 59, r. 4, and from a Div. 

Ct. to the C. A. by leave only, see s. 45, infra. As to appeals 
from Prize Courts, see J. A. 1891, s. 4, s.s. 3, p. 515. 

Arbitration. — Award stated as special case, see Arbitration Act, 

1889, s. 7, (n.) “ Appeal,” p. 543. 
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Attachment , — See s. 17, (n.) “ Contempt of Court,” p. 435. 

Bankruptcy* — See s. IS (1), supra. Appeal lies from H. Ct. to 
C. A, (Bankruptcy Act, 1883, s. 104 (b), Ex p. Ashwin, 25 Q. B. D. 
271.) An appeal lies from Cty. Ct. to Div. Ct., and on leave from 
Div. Ct. to C. A., Bankruptcy Appeals (County Courts) Act, 1884. 

D. Act , 1883, s. 21, s.s. 3. — An order under section 21 of the 
B. Act, 1883. is an 4i order” hereunder. (Re Lamb, (1894) 2 Q. B. 
805.) 

Certiorari . — From order of Queen’s Bench Division discharging 
rule for. (Reg. v. Pemberton , 5 Q. B. D. 95.) See (nn.) " Rule 
Nisi,” 11 Special Case,” infra. 

Contempt . — In certain cases, see s. 47, (n.) “Contempt of Court,” 
p. 435. 

Discretion of Judge . — An appeal lies from the exercise or non- 
exercise of the discretion of a judge when the C. A. clearly thinks 
that the judge has wrongly exercised his discretion and that 
injustice has been done, or that he has not exercised it or 
mistakenly exercised it. (Jar-main v. Chatterton , 20 C. D. 493 ; 
Gardner v. Jay, 29 C. D., p. 58 : Young v. Thomas , (1S92) 2 Oh. 
134 ; Dew v. D., W. N. (99), 396). But it will only interfere in 
exceptional circumstances. (Re Cunningham, 50 L. T. 246 ; Exp. 
Walker, 22* Q. B. D. 384 ; Re Martin, 20 C. D. 365 ; Re Wray, 
36 C. D. 138.) See (n.) i( Discretion,” p. 395, supra. 

Divisional Courts . — When sitting as Courts of Appeal on leave 
only, when exercising original jurisdiction without leave, see 
s. 45 (n.), p. 431. 

Divorce Act, Orders under . — See J. A. 1881, ss. 9. 10. 

Durham Palatine Court . — See Palatine Court of Durham Act, 1889, 

s. 11. 

Election Petitions. — J. A. 1881, s. 14, p. 494. 

Error, Writ of . — See (n.) “ Save for some error,” Ac., s. 47, p. 437. 

Habeas Corpus . — See this (n.), supra, p. 395, and s. 47 (n.), p. 437. 
Whether, in awarding or disposing of a writ of habeas corpus , 
the High Court is acting as a Court 'or Judge of a Court of 
Judicature, -see judgment of Lord Bramwell in Com v. Hakes, 
15 App. Cas., p. 52 5. 

Appeal lies from a refusal to grant a writ, or order a discharge, see 
Exp. Dell- Cox, 20 Q. B. D. 1 ; the note to Reg. v. Jackson, (1893) 
1 Q. B. 671 ; Dale's Case, 6 Q. B. D. 376 ; Com v. Hakes, supra. 
And, where the object of the writ is to determine who shall have 
the custody and control of an infant, from an order of the Q. B. D. 
directing a writ to issue to bring the infant before the Court. 
(Reg. v. Darnardo, Jones's Case, (1891) 1 Q. B. 194 ; Darnardo 
v. Mllugh, (1891) A. C. 388 ; Darnardo v.Hord ( Gossage's Case), 
(1892) A. C. 326 ; and see J. A. 1S94, s. 1 (1) (b) (i), p. 518.) 

Infants , Custody of . — See (n.) “ Habeas corpus,” supra, J. A. 1894, 
s. 1 (1) b(i), p. 518. 

Inferior Courts . — See (n.) “ County Courts,” s. 45, infra ; 0. 59, r. 17. 

Information by A.-G. for Penalties . — A.-G. v. Dradlaugh, 14 
Q. B. D. 667. 

Interlocutory judgments and orders . — Appealable with leave, and in 
six cases without leave. See J. A. 1894, s. 1 (1) (b), p. 517. 

Lancaster , Palatine Court of . — See s. 18, s.s. 2, supra. 

Leave ter defend, Refusal of. — J. A. 1894, s. 1 (2), p. 518. 

Liverpool Court of Passage . — By leave of the judge, direct to C. A., 
in all cases, interlocutory and otherwise. (Hunter v. Jacobson, 
80 L. T. 641 ; Anderson v, Dean, (1894) 2 Q. B. 222.) 

Lunacy . — See s. 18 (5) (n.), p. 393. 

Mandamus . — See Julius v. Dishop of Oxford, 5 App. Cas. 214 ; Reg. 
v. Holl, 7 Q. B. D. 575 ; Reg. v. Bishop of London , 24 Q. B. D. 
213, followed, Reg. v. Bishop of London, 7 Times Rep. 122. See 
s. 47 (n.), infra . 
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Mayor's Court . — See this (n.), s. 45, p. 433 
( a *‘ de J. A. 1390, s. 1 

A-isi tnus.—Fmm order of reference at, see s. 29, (n.) “ Appeal/’ 
Orders. — Order includes rule, s. 100 d 45K r a <■< • 

c. f , : .»* «i,» S-S&X* 

such an order, or' from an onlei Uanswer T 

Xorth Australian, Jj-c., Co., 45 C D »T Aerem.der, 

Order under £ A .1883, *. 21, 3 —lie Lamb. (1891) 2 0 B 305 

Pi abate. See Su/jclen v. S. Leonards, 1 P. D. 154 From a refusal’ 
to grant administration. (72e 15 p. D 132 5 f al 

Practice and Procedure.— See J. A. 1394. s. 1 (4) n us 
Prohibition.— From the decision of a Div. Ct.' makW absolute - 
And f ? 1 (.Barton y. Titrhmirsh. 49 L.°J. Ex 57,3 > 

And (without leaye) from the decision of a Div Ct upon an 

93 P 0°B D o?QV P1 i 0hi ? ti0n ‘2 8 ? ount y Court ( Lister vhn-h, 
U. ?*. * P* "29) > a p° from refusal of a jud^e of the Admiralty 

OS93)°I’. t 23 g 5 :r ) Ilt Wnt ° f prohibition t0 Cty. Ct.. (“ The ReceptaC 
Quarter Sessions.— See (nn.) “Special Case.” “Buie nisi ” 

Railway and Canal Traffic Act, 1888.— Appeals from Commissioners- 
under, see B. S. C. 10 April, 1339, W. 27. (89), p 1.39 “Ti 
Registration and Meet ion.- Leave required, see J. a’. 1881, s. 14, 

Re-hearings. — See O. 58, r. 1. (n.) “ Be-hcariuo-.” 

2 ule Msi.-A decision of a Div. C't, expressed in the form „f a rule 
’ ^charging a rule "nisi,” is an - order ” hereunder. (Orersee-s 
<Ut of \\aUall v.Z. 4- A. IK P,y. Co., 4 App. Cus. 8u ; v ’ 
i Pemberton, o Q. P» I) 95 ■ lt r 7 ' J{' 

seers, 12 Q. B. D. 1.) ’ 1 rough v. (Mr- 

,SWiWf«r, ^hcondvc-tv/.-See (n.) "Appeal” &c„ Additional Xntes 
p. SM. and (n.) Contempt of Court,” s. 47. p. 435. 

^u<t7 C«.%-See (n.) " Consultative decision." p. 394 Case 
gated by umpne under L. C. C. Act. 1845 (2?,7M,, v. Art* ArrAvf 
A. t.,4Q. b. D. 412) ; cases stated by Quarter Sessions. a <s to rates 
02rcrscrrs. fr., of Walsall v. L. S X If. Py.Co.. 4 Ap . Cas 40) 
under Highway Aet (.Vagor of Orrr iJuru-c. d Justice^ 5 
Q. b. D. 2U ; Jlhigswurtk y... ,3, timer, 32 \V. B. 4.50) ; under s 97 
of Bankruptcy Act, 1833 (L.v p. Dawes, 17 Q. B D ->75) A 
judgment on a special case under O. 34 (Re Taylor, 22 C D 

4Jo) Award by special case under Arb. Act, 1889, s. 7; J A 1894" 

^.^W’A 518 ' See Al ' b - A ct> 1889, ss. 7 and 19 (nn.)’ 
pp. o42, oo9 r infra. v 

Court of Quarter Session, other- 
wise than under 11 & 12 Yict. c. 78, and 12 & 13 Viet. c. 45. for 
the consideration of the High Court is now to be deemed to be an 
appeal (see s. 4o, infra), and is to be heard and determined 
accordingly, J. A. 1894, s. 2 (1), p. 520. The statute 11 & 12 
Vmt. c. ib, gives power to a judge, &c., at a trial to state a 
case for the opinion of* the justices on a point of law The 
statute 12 & 13 Viet. c. 45, is Baines's Act, and special cases 
thereunder for the opinion of the High Court are appealable 
without leave, for the decisions thereon are “ orders’’ wirhin 
this section, and not determinations of appeals within s 45 
infra. ( Carp . of Peterborough y. Overseers , dm., 12 Q, B D 1 
(leave given) ; Guardians of Holborn v. Guardians of Chert sea 

ffasm i fT £-T d l- f-^P- bounty Co. of Knit, 
c >° * J Cl^yi) I Q. B, 72o.) And it makes no difference that 
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Matters. 


Rules as to 
exercise of 
jurisdiction. 


judgment lias been entered by Quarter Sessions. (. Lodge v 
Mayor of Huddersfield , (1898) 1 Q. B. 859.) 

Of. (mi.) “ Consultative decision," p. 39-1, sup>ru ; “ Opinion of High 
Court," supra . p. 395. 

Trial at Bar in Q. B. B. — See A.-Q. v. Bradlauyh , 14 Q. B. D. 667, 
and s. 47, p. 436. 

Verdict of Jury. — See J. A. 1890. (n.) “Principle on which,” p. 509. 

W'orkmeids Compensation Act , 1897. — See 0. 58, r. 20. 

“ Or of any Judges * * * thereof.” 

Chambers , Appeal from. — See s. 50, infra , (n.) “'Appeal from 
Chambers,” p. 439. Of. J. A. 1894, s. 1 (4), p. 519. 

Judge of Assize, Appeal from. — See s. 29, (n.) “Appeal,” p. 424. 

Judges of C. A., Appeal from. — When sitting as Dir. Ct., see Yar- 
mouth v. France , 4 Times Rep. 561 ; when sitting in lunacy, Be 
Cat heart, (1893) 1 Ch. 466. 

Vacation Judge of C. A., Order of. — See Boyd v. Bischoffseheim , 
cited J. A. 1894, s. 1, p. 517, infra. 

“ Save as hereinafter Mentioned.” 

By s. 45, p. 431, appeals from inferior Courts are to be determined 
by Div. Ct., and the determination of such appeals is final unless 
special leave is given to appeal to C. A. 

By s. 47, p. 434, no appeals are to lie from any judgment of the 
High Ct. in any criminal cause or matter save for error of law 
on the record. 

By s. 49, p. 437, orders made by consent, or as to costs, are not subject 
to appeal except by leave. 

By s. 50, p. 438, no appeal is to lie from an order made in Chambers 
to set aside which no motion has been made, save by leave. 
Cf. the section and (n.) “ Matters of Procedure and Practice-” 

By App. Jur. Act, 1876, s.20, p. 483, where an Act of Parliame it has 
provided that a decision is to be final, no appeal lies. 

By J. A. 1881, s. 10, p. 493, no appeal from an order absolute for 
dissolution or nullity of marriage lies save as therein provided. 

By J. A. 1881, s. 14, p. 494, the jurisdiction of the H. Ct. on questions 
of law in registration and election cases is final unless leave given. 

By J. A. 1894, s. 1 (1) (a), p. 517, no appeal lies from an order 
extending time for appealing ; (b) nor without leave of judges 
or C. A. from any interlocutory order, save as there excepted ; 

(3) nor from an order giving unconditional leave to defend ; 

(4) nor in matters of procedure or practice. 

“ Subject to the Provisions of this Act.” — These words apply only 
to the mode of procedure. (Brett, L.J., Ormerod v. Todmorden 
Mill Co ., 8 Q. B. D. 664 ; Ex p. Bell- Cox, 20 Q. B. D., p. 13.) 

“Rules and Orders.” — As to appeals to C. A., see O. 58. As to 
motions for new trial, 0. 39, rr. 1, 3. 

“Por all the purposes of and incidental,” &c. — Cf. s. 4, supra; 
O. 58, r. 4 ; and Flower v. Lloyd , 6 C. D., p. 300 (C. A.) ; Cropper 
v. Smith, 24 C. D. 305 ; Brown v. Collins , 25 C. D., p. 57, and the 
judgments of Lords Herschell and Field in Cox v. Hakes, 15 
App. Cas.: pp. 529, 545. 

20 and 21. [Taking away the right of appeal to the House of 
Lords and Jxidicial Committee were suspended by J. A. 1875, s. 2, 
and repealed by the Appellate Jurisdiction Act, 1876, s. 24, postf 

22. [Repealed S. L. Rev. (Ho. 2) Act, 1893.] 

23. The jurisdiction by this Act transferred to the High Court 
and the Court of Appeal respectively shall be exercised, (so far as 
regards procedure and practice) in the manner provided by this 
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S 11 s S Pf 11 ^ 68 * and the judge retains it (see J. A. 1375 
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law and equity shall be administered ' bbdmHi t La "- and 
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“ fTb b £ ad ^t e r e d ”-The rules of law declared by this Act 
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County Court*. — See this (n.) 5 s. 19. p. 451, 
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ground against any deed, instrument^ or contract or 
an v- 1 ^ 3 f 77 U or claim whatsoever asserted by 

to any f ^ fb* 01 ' respondent in such cause or matter, or 
co,fld 7 1 le / fou . nded u P on a legal right, which heretofore 
could only have been given by a Court of Equity, the said 
“ , rts respectively, and every judge thereof, shall give to 

ouJthnt 7 petltae V m f and the ™ relief as 
s,bt nd W r bee . n f/e 11 h Y the Court of Chancery in a 
suit or proceeding for the same or the like purpose properly 
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See note to next sub-section. 

“ Plaintiff or Petitioner.” — See s, 100, infra. 

“ Claims to be.” — The claim may be by Reply, e.g., concealed fraud 
and absence of means of discovery was replied to a Defence 
setting up Statute of Limitations. ( Gibbs v. Guild. 9 Q. B. D. 59.) 

“ Equitable Right.” — See s.s. 4 (n.), and s. 25, s.s. 11 (n.). 

As to equitable rights, <fcc., appearing incidentally in the course 
of a cause or matter, see s.s. 4. 

Action to Recover Possession of Land. — -If such an action is 
founded upon an equitable title, the person in whom the legal 
estate is vested must be a party. ( Allen v. Woods, 68 L. T. 143.) 

(2.) If any defendant claims to be entitled to any equitable 
estate or right, or to relief upon any equitable ground 
against any deed, instrument, or contract, or against 
any right, title, or claim asserted by any plaintiff or 
petitioner in such cause or matter, or alleges any ground 
of equitable defence to any claim of the plaintiff or peti- 
tioner in such cause or matter, the said courts respec- 
tively, and every judge thereof, shall give to every 
equitable estate, right, or ground of relief so claimed, 
and to every equitable defence so alleged, such and the 
same effect, by way of defence against the claim of such 
plaintiff or petitioner, as the Court of Chancery ought to 
have given if the same or the like matters had been relied 
on by way of defence in any suit or proceeding instituted 
in that court for the same or the like purpose before the 
passing of this Act. 

“Claims to be,” &c. — See s.s. 4, and (n.) “Appearing inciden- 
tally,” p. 402. 

“ Equitable Defence.” — As to equitable estates, titles, Ac., see s.s. 4, 
7, and 11 (mi.). As to the rules of equity prevailing in regard 
to stipulation in contracts as to time or otherwise, see s. 25, s.s. 7. 
Or where there is a conflict or variance, ibid. s.s. 11. As all the 
Courts have by this sub-section the power to give, effect to 
equitable defences, it was no longer necessary to . retain the old 
procedure by injunction, which was therefore abolished by s.s. 5 ; 
see that s.s. and (n.), p. 403. A defence of “ no equity ” and an 
equitable defence are different things, see Enmerson v. Ind, 
infra. If the dft. resorts to equity he must take the equitable 
principles applicable to the circumstances in their entirety, 
o Steeds v. S 22 Q. B. D., p. 541). 

The High Court must entertain such equitable defence, and will 
endeavour to do complete justice in one action. See s.s. 7, 
and note. (Cf. Eyre v. Hughes, 2 C. D. 148 ; Mosiyn v. West 
Mostyn, <k\, Co ., 1 C. P. IX 145 ; Breslauer v. Barwick, 24 
W. R. 901 ; Storey v. Waddle , 4 Q. B. D. 288 ; Gather oole v. 
Smith , 7 Q. B. D. 626.) See also (n.) “By way of defence,” 
s.s. 5, p. 404 ; and cases cited O. 49, r. 3, (n.) “ Grounds for 
directing transfer.” 

Recovery of Land. — As to pleading equitable defence in action for 
recovery of land, see 0 . 21, r. 21 (n.). # . 

Ejectment by Crown. Equitable Defence. — In an action of eject- 
ment by the Crown a defendant may set up any equitable defence 
which would have availed against a private plaintiff. (A.-G. for 
Trinidad v. Rourne, (1895) A. C. 83.) 

Part Performance. — See this (m), s.s. 7, p. 410. 

Purchaser for Value without Notice. — “ A defendant may set up by 
way of equitable defence in every division of the High Court, 
the defence that he is a purchaser for value without notice. The 
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plaintiff is thus, by a species of legislative side-wind, deprived 
of the means of enforcing rights which formerly •' a concessis * he 
had. and might enforce at law/’ White & Tudor, L. C.. 7th ed. 
vol. ii. p. 157 : the effect of a change of procedure is. there- 
fore, in some cases, to alter rights, cf. Em me non v. Ltd 1° Ann 
Cas. 300. ' ; ' iF> 

Bond. Joint Obligee*. Accord and Satisfaction.— Accord and 
satisfaction may now (see s. 25. s.s. 11) be a good plea to an action 
on a money bond. ( Steed s v. S.. 22 Q. B. D. 537.) 

Surety. Equitable Set -of of Debt due to Principal . See Becker - 
raise v. Lewis , 7 C. P. 372 (1872). 

(3.) The said courts respectively, and every judge thereof, shall Counterclaim 
also have power to grant to any defendant in respect of and third 
any equitable estate or right, or other matter of equity, parties, 
and also in respect of any legal estate, right, or title 
claimed or asserted by him, all such relief against any 
plaintiff or petitioner as such defendant shall have properly 
& claimed by his pleading, and as the said courts respectively, 
or any judge thereof, might have granted in any suit in- 
stituted for that purpose by the same defendant against 
the same plaintiff’ or petitioner ; and also all such "relief 
relating to or connected with the original subject of the 
cause or matter, and in like manner claimed against anv 
other person, whether already a party to the same cause 
or matter or not, who shall" have been duly served with 
notice in writing of such claim pursuant to any rule of 
court or any order of the court, as might properly have 
been granted against such person if he had been made a 
defendant to a cause duly instituted by the same defendant 
for the like purpose ; and every person served with any 
such notice shall thenceforth bo deemed a party to such 
cause or matter, with the same rights in respect of his 
defence against such claim, as if he had been duly sued in 
the ordinary way by such defendant. 

Cross References. — Counterclaim. 0. 10. l*. 3. Third Parties, O. 10, 
r. 48. 

“ Shall have Power to Grant." — These words are permissive not 
obligatory. {Schneider v. Baft. 8 Q, B. JD. 701.) Compare s.s. 7, 
where these words are followed by the words “ and shall grant.” 

4< Properly claimed by his pleading.” — As to rights, Ac., ** appearing 
incidentally.” see s.s. 4. compare s.s. 7. 

“Connected with the original,” &e. — See Barber v. Blaiberg , 19 
C. D. 473 ; Hawkins, fe.. Co. v. Mylrea , 3 Times Rep. 91, and 
O. 19, r. 3, (n.) “What may be claimed by counterclaim,” Vol. I,, 
p. 283. 

“ Duly Served with Notice.” — See, as to third parties, O, 16, r. 48 ; 
and as to counterclaim, O. 19, r. 3 (n.), Vol. I., p. 234 ; O. 21, 
rr. 11, 32. 

;t Shall, &c.. be deemed a Party.” — See (n.) £i Party,” s. 100, p. 455, 
and O. .16, r. 48. (n.) Object of,” Vol. I., p. 194. 

“ With the same Rights,” &c. — As to the meaning of these words, see 
Lewin v. Trimming , 21 Q. B. D., p. 2-35. 

(4. ) The said courts respectively, and every judge thereof, shall Equitable 
recognise and take notice of all equitable estates, titles, rights ap~ 
and rights, and all equitable duties and liabilities appear- pearing 
ing incidentally in the course of any cause or matter, in incidentally. 

A..P. — VOL. II. D D 
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the same manner in which the Court of Chancery would 
have recognised and taken notice of the same in any suit 
or proceeding duly instituted therein before the passing of 
this Act. 

The provisions of this sub-section and of s.s. 7, do not confer new 
rights. ( Britain v. Rossiter, 11 Q. B. D., p. 131, cited s.s. 7.) 

“Shall recognise.” — This is imperative, and semble, “'recognise” is 
equivalent, to “ give effect to.” (Williams v. Snowden , W. N. (80) 
124, ■infra.') 

“ Equitable Estates, Titles, and Rights.” — As to equitable 
Defences, see s.s. 2 (n.) ; as to rules of equity prevailing, see s. 25 1 
s.s, 11, p. 419 (n.). 

Bills of Sale. Equitable Rights and Regal Rights. — See Holroyd 
v. Marshall , 10 H. L. Cas. 191 ; Morris v. Re Lobbel-Flipo, (1892) 
2 Ch. 352. 

Agreements for Leases.— See s. 25, s.s. 11, (n.) “Agreement for,” &c., 
p. 420. 

Interpleader. — Eng elbach v . Nixon, L. R. 10 C. P. 645; Jenhinson 
v. Brandley , fc., Co., 19 Q. B. D. 568 ; dissented from on another 
point. Re Standard , Ac., Co., (1891) 1 Oh. 627.) 

Receiver. Equitable Execution. — See O. 50, r. 16, (n.) “Equit- 
able execution,” Vol. L, p. 678. 

Covenant not to Alien or Assign in Lease. — Such a covenant was 
before this Act held not to be broken by a deposit of the lease as 
a security for a loan, but this section would seem to alter the law 
in this respect. (Woodfall, 13 eel., p. 660.) 

Charging Order. — A charging order (O. 46), must still be enforced 
by a separate action in the 0. D. (Leggett v. Western, 12 Q. B. D. 
287), which may be by originating summons. ( Cohen v. Beadell y 
91 L. T. Jo. 250, O. 55, r. 5 a ; and see Townend v. Brandenburg y 
39 Sol. Jo. 143, 151.) 

Cooper v. Griffin, (1892) 1 Q. B. 740, and Howard v. Sadler , (1893) 

1 Q. B. 1, show that the Q. B. D. can now give effect to all 
equitable rights as fully as 0. D., and Gragg v. Taylor, L. R. 2 Ex, 
131, which decided that shares standing in the name of a judg- 
ment debtor as trustee could be charged with his debt, is obsolete. 

Equity to Settlement. — See this (n.), s. 25, s.s. 11, p. 420, infra. 

Foreclosure. — As to giving full effect to equitable right of foreclosure, 
see Heath v. Pugh , 6 Q. B. D. 362, per Selborne, 0., and 7 App. 
Cas. 237. 

Part Performance. See this (n.), ss. 7, p. 410. 

“Equitable Duties and Liabilities.” — See (n.) “ Compromise,” s.s. 5, 
p. 405, infra; (n.) “ Undertaking not to Appeal,” O. 58, r. 1, Vol. I., 
p. 807 ; 6. 20, r. 6, (n.) “ Relief,” Vol. I., p. 272. 

“ Appearing Incidentally.” — An equitable right to specific perform- 
ance appearing incidentally in the course of an action, and not 
claimed by counterclaim, was given effect to in Williams v. Snow- 
den, W. N. (SO) 124 ; Furness v. Bond , W. N. (88) 7S ; and see 
B or r owes v. Relaney , L. R. Ir. 24 Ex. D. 503, where a lease was 
rectified, although there was no counterclaim to rectify ; and see 
Breslauer v. Be notch, 24 W, R. 901 ; Howe. v. Sm ith, 27 C. D., p. 97 ; 
Annesley v. A., 31 L. R. Ir. 457 ; Scott v. Brown A Co., (1892) 

2 Q. B. 724 (illegality of contract not pleaded), and (n.) 
“ Incidental Relief,” O. 20, r. 6. 

“ In the same manner,” &c. — The power of the Supreme Court to 
give relief is greater than that of the old Court of Chancery, as for 
instance in granting damages in specific performance actions, &e., 
cf. (n.) “Damages in lieu of injunction,” &c.,- O. 50, r. 6, Vol.- 1., 
p. 673. 

(5.) No cause or proceeding at any time pending in the High 
Court or before the Court of Appeal, shall be restrained 
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by prohibition or injunction ; but every matter of equity 
on which an injunction against the prosecution of any 
such cause or proceeding might have been obtained, if 
this Act had not passed, either unconditionally or on 
any terms or conditions, may be relied on by way of 
defence thereto : Provided always, that nothing in this 
Act contained shall disable either of the said courts from 
directing a stay of proceedings in any cause or matter 
pending before it if it shall think lit ; and any person, 
whether a party or not to any such cause or matter, who 
would have been entitled, if this Act had not passed, to 
apply to any court to restrain the prosecution thereof, or 
who may be entitled to enforce, by attachment or other- 
wise, any judgment, decree, rule, or order, contrary to 
which all or any part of the proceedings in such cause or 
matter may have been taken, shall be at liberty to apply 
to the said courts respectively, by motion in a summary 
way, for a stay of proceedings in such cause or matter, 
either generally, or so far as may be necessary for the pur- 
poses of justice ; and the court shall thereupon make such 
order as shall be just. 

Cross References. — Determination of entire controversy, s.s. 7. 
■infra,; prohibition, 0. G8, r. 2 (n.) : injunction, see 0. 50, r. 6 
(n.). Stay of vexatious proceedings. 0. 25, r. 4. 

Object of Section. — The main object of the section is that one 
Division of the High Court shall not interfere with the other, and 
that in conjunction with s.s. 7 (which see), all matters of contro- 
versy shall be dealt with in one action, and before one Division. 

( Wrigh t v. lied {/ rare, 11 0. D. 24 ; Garbutt v. Fa irons. 1 C. D. 155 ; 
J. A. 1ST 5, s. 11 (1), p. 465.) The terms of this sub-section are abso- 
lute and withoutany exception. (James and Brett, L.JJ.,in Wright 
v. Redgrave, infra; but see (n.) “ Crown Prerogative/’ infra, p. 400. 

“Ho Cause or Proceeding * * shall,” &c. — See judgment of 

Jessel, M.R., as to these words, in lie Artistic Colour, Ac., Co., 14 
0. D., p. 505. 

“ Pending.” — If an action is “pending,” as to which see s.s, 7, infra f 
(n.) “Pending,” you cannot restrain it, “but you can restrain 
a person from instituting proceedings.” (M. R. in Bos ant v. Wood, 
12 C. D., p. 630 ; Corel e , $c., Co. v. La very, 18 C. D. 555.) See also 
Salt v. Cooper, 16 C. D., p. 551 ; Fordham v. Clagett, 20 C. D.. 
p. 653. 

“In the H. Ct. of Justice,” &c. — An injunction may, and when 
convenient will, be granted to restrain proceedings pending in 
inferior Courts (Iledley v. Bates, 13 C. D. 498, explained by 
Jessel, M. R., in Stannard v. St. Giles’s Vestry , Ac., 20 C. D., p. 
196) ; or in tribunals constituted for a special purpose, or in tri- 
bunals of foreign country, see Kerr, Injunctions, 3rd ed., pp. 576,. 
577 ; Armstrong v. A., (1892) P. 98 ; in Jamieson v. J., 33 L. J. r 
N. C. 38, the 0. A. restrained respondents from prosecuting 
an appeal in Scotland until judgment in C. A. ; and see as to 
Palatine Court, County Court, Bankruptcy Court, &c., (nn.) infra, 

H Every Matter of Equity.” — See s.s. 2, supra, (n.) “Equitable 
Defence,” p. 400 ; s.s. 4, (n.) “ Equitable Estates,” p. 402. 

“ Unconditionally or on Terms.” — The applicant for a stay of execu- 
tion must clearly establish his equity to stay, or he must pay the 
money into Court (Joyce, Injunctions, (1872) 1287) ; and see 
Fevers v. Mitchell , W. N. (76) 53 ; Dyke v. Stephens, W. U. (85J 
177; Sanderson v. Consolidated, §c., Corp 6 Times Rep. 404; 
Seton, Vol. L, p. 116, F. 4. 

dd 2 
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“ By way of Defence.” — This section (inter alia ) substitutes — 

(1) The pleading of an equitable Defence, see Marshall y. 31., 
5 P. D., p. 20, and (n.) “ Equitable Defence,” s.s. 2, p. 400, supra; or 

(2) A stay of proceedings : for the injunction which used to issue 
out of Chancery or Bankruptcy under the former practice ; see 
Kerr, Injunctions, 3rd ed., p. 574; .Brooking v. Maudslay , 38 
C. D.. p. 644, and cases cited (n.) “ Object of,” Ac., supra. 

“ Directing a Stay of Proceedings.” 

Under Inherent Jurisdiction. — This section reserves to all the Courts 
the old power of restraining vexatious or unreasonable proceedings. And 
its general jurisdiction to stay proceedings in proper cases is not limited 
by the R. 8. C. See Higgins v. Woodall, 6 Times Rep. 1 (C. A.); and (n.), 
0. 25, r. 4, Vol. I., p. 319. 

Abuse of Process of Court . — The Court has an inherent general 
j urisdiction to prevent an abuse of its procedure by staying or dismissing 
actions which it holds to be vexatious (Dawkins v. Prince Edward , 1 
Q. B. D. 499 ; Edmunds v. A.-G., 26 W. R. 550 ; Metropolitan Bank 
v. Pooley, 10 App. Cas. 210 ; and London Sp Blackmail Pmg. Co. v. Cross, 
31 C. D.,at p. 371 ; Blair v. Cordner, 36 W. R. 64 ; Laioranoe v. Norreys , 
15 App. Cas., p. 219 ; Haggard v. Pelicier Freres, (1892) A. 0., p. 68 ; 
Kellaway v. Bury , 66 L. T. 599 : Chaffers v. Goldsmid, (1894) 1 Q. B. 
186 ; Boswell v. Coaks , 6 R. 167 ; Bemmington v. Seoles , (1897) 2 Ch. 1 ; 
Stephenson v. Garnett , (1898) 1 Q. B. 677) ; and although application is 
out of time. (Beale v. Macgvegor , 2 Times Rep. 311 ; Daveyv. Bentinck , 
(1893) 1 Q. B. 185.) So where an action must fail, as for instance an 
action of libel founded on communications relating to affairs of state 
between ministers, the Court has inherent jurisdiction to stop the action. 
(Chatterton v. Sec. of State, Jjy., (1895) 2 Q. B. 189.) This jurisdiction 
was exercised by P. D. & A. Div. in Willis v. Earl Beauchamp), 11 P. D. 
59. It is not limited to cases in which the facts are not in dispute. 
(Lawrance v. Norreys , 39 C. D. 213 ; 15 App. Cas. 210, a very strong 
case.) And there is jurisdiction to dismiss before the hearing. (Bruce v. 
Aylesbury , W. N. (92) p. 149.) See the form of order given in Grepe 
v. Loam, 37 C. D. 169 ; Seton, p. 344, where repeated frivolous applica- 
tions had been made both to C. A. and other Courts, and see Vexatious 
Actions Act, infra, p. 527. A judicial discretion must be used as to what 
proceedings are vexatious, for the Court must not prevent a suitor from 
exercising his undoubted rights on any vague or indefinite principle. 
Per L.C. (Higgins v. Woodkall , 6 Times Rep. 1). and see Boswell v. 
Coaks, 6 R. 167. 

Under the R. S. C. — Where partners suing out writ in name of firm 
fail to comply with demand of defendant for names and addresses of 
persons constituting firm (O. 4SA, r. 2). Where a solicitor whose name 
is indorsed on a writ of summons shall declare that such writ was not 
issued by him (O. 7. r. 1). Pending decision of question of law (O. 34, 
r. 2). Pending payment of costs (0. 26, r. 4). Where pleadings show 
that action or defence is unreasonable, vexatious, or frivolous (O. 25, r. 4). 

Generally as to Stay. 

Application to Stay . — See (n.) “By motion,” p. 40S. 

Effect of a Stay of Proceedings . — Two views may be taken : first, 
that it is a discontinuance, and therefore cannot be removed ; secondly, 
that it is not equivalent to a discontinuance, but may be removed if 
proper grounds shown, see Selig v. Lion, (1891) 1 Q. B., p. 515 ; Bennett 
v. Gamjee , 2 Ex. D. 11 ; Bean v. Flower, 73 L. T. 371. And see 
(n.) “Stay by withdrawal of juror,” p. 407. As to costs of preparing 
evidence pending a stay, cf. Whitely Exerciser Co. v. Gamage, (1898) 

2 Ch. 405. 

Removal of Stay . — See last note. Where an action was stayed and the 
right of action assigned, the assignee was held not entitled to have 
the stay removed, see Selig v. Lion, supra. 

General Cases. — Arbitration. — Agreement to refer . — See Arb. Act, 
1889, s. I, p. 534. 
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Action, by Mortgagee in C. P. D. — Administration in C. D . — Wrongful 
Stay. — See C'rowle x. Russell , 4 C. P. D. 136. 

Appeal. — Stay Pending. — See 0. 58, rr. 16 and 17 (nn.). 

Bankruptcy . — Neither the judge of the London Bankruptcy Court 
nor a Cty. Ct. judge sitting in bankruptcy has now power to restrain 
an action in the High Court. (Ex p. Reynolds, 15 Q. B. D. 169 ; cf. Ex p. 
Harper , 4 Times Rep. 65.) As to its power to stay, see B. A. 83, s. 10, 
Williams B. P. 5th ed., p. 46. As to staying proceedings on bankruptcy 
of plaintiff:, &c. ; see 0. 17, r. 4, (n.) ££ Bankruptcy,” Vol. I., p. 220. As t<> 
stay pending proceedings in bankruptcy, Sharp v. McHenry, 55 L. T. 749; 
Farquharson v. C roller, 7 Times Rep. 578. 

Compromise. — Agreement to, may be enforced by stay. ( Eden y. Xaish , 
7 C. H. 781 ; Raher v. Blahe , 55 L. T. 723 ; Henderson v. The Under- 
writing Association, 65 L. T. 616, 732 ; Gay v. T Vallier, 8 Times Rep. 
814 ; and (n.) * £ Compromise,” Additional Notes, p. 326, anted) 

Concurrent Actions. — (Seton,' vol. i., pp. 116, 700.) To discourage 
racing and prevent unnecessary costs being incurred, the general rule 
in administration actions is to allow the action in which judgment law 
been first obtained to proceed ; to give the conduct of it to the plaintiff 
in the first action, and to stay that action ; but special circumstances will 
vary the rule. (Cf. Re Swire, 21 C. D. 647 ; Townsend v. T., 23 C. D. 
100 (C. A.).) The costs of both actions will be left to be disposed of in 
action which is allowed to proceed, (j Re Swire , Townsend v. T., supra!) 
A second action will not be stayed unless the issues are the same as 
in the first. (Adamson v. Tuff, 44 L. T. 420 ; Higgins v. Wood hall, 
6 Times Rep. 1.) As to transfer of one of the actions!’ Re Stubbs. 8 C. D. 
144 ; O. 49. 

Consolidation and' Stay. — 0. 49. r. 8 (n.), Vol. I.. p. 657. 

Where one action is a foreign action, the Court will act in one 
of three ways : (1) put the party suing to his election, McHenry v. 
Lewis, 22 C. D. 397 ; (2) stay suit in this country ; (3) or in foreign 
country. ( The Christ iansborg, 10 P. It, at p. 153, distinguished in the 
Mannheim , (1897) P. 13.) ft is prima facie vexatious and oppressive to 
sue concurrently in two British Courts, but not necessarily so where one 
action is in a foreign Court. ( The Christ iansborg. 10 P. D., at p. 153 ; dis- 
tinguished in The Mannheim, (1897) P. 13.) So where an action institut eel 
in France involved the same parties and the same questions as an action 
instituted by one of the parties in England, but the relief sought in the 
French action could only be obtained in France, the latter was held not 
to be £ ’ vexations, 1 ' and an appeal against a stay was allowed. ( Baird 
v. Prescott, 6 Times Rep. 231.) So where the course of procedure abroad is 
such as to give a litigant an advantage of which he has a right to avail 
himself. ( McHenry v. Lewis, supra ; Peruvian Guano Co. x. Bochwoldf , 
23 C. I). 2 25 ; cf. Gibbs v. La Soeiete Industrielle , Ac., 25 Q. B. D. 399 ; 
Hyman v. Helm , 24 C. D. 583 ; and cf. Mutrie v. Binney , 35 C. D. 
614.) The principle applies not only to concurrent actions, but to cases in 
which an action is commenced in one country, and proceedings in that 
action of a similar kind are prosecuted in two countries. (The Jasep, 12 
Times Rep. 375, 434, C. A. ; Armstrong v. A., (1892) P. 98 ; Moore v. M. y 
12 Times Rep. 221.) As to concurrent actions in England and Ireland, 
or in England and India, see Hovstoun v. Sligo , W. N. (84) 51 ; Thornton 
v. T., 11 P. D. 176. As to concurrent actions in England and Scotland,, 
see The Indigo Co. v. Stewart, 27 L. J.. N. of C. 51 ; Christian v. C.., 
78 L. T. 86 ; Be Warrand, 93 L. T. Jo. 82, where the dictum of 
Selborne, C., at the end of his judgment in Ewing v. Orr- Ewing, was. 
dissented from. 

Contempt. — Stay until contempt cleared. (Bickford x. Shelves, 10 Si.193.). 

Costs, Stay pending security for. — O. 65, r. 6, (n.) ;£ Order.” 

Costs, Stay pending payment of. — See O. 65, r. 1, (n.) 4 £ Interlocutory 
Costs.” The principles as to staying proceedings for non-payment of 
costs are the same in C. D. and Q. B. D. There should be an application 
by summons for the purpose. And there must be something more than 
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Jud. Act, mere non-payment of costs of an interlocutory motion to entitle the 

1873, s. 24 Court to stay the action. e.g.. vexatious or oppressive proceedings, as in 

(s.s. 5). Hendre v. Gerner, 32 Sol' Jo. 322 ; lie Wickham* 3S C. D. 272 (C. A.), 

followed in Graham v. Sutton, (1897) 2 Cli. 367 ; cf. Higgins v. Wood- 

Staying hall. 6 Times R. 1. If the action is set down for trial pending such an 

Proceedings, application it should be marked * £ summons pending,” and the trial 

should be ordered to stand over until the summons is disposed of. 

Where default is made in payment of costs of former suits, proceedings 
may be stayed, although the plaintiff is not suing in the same character, 
if the action is in substance for the same matter. ( Martin v. E. Beau- 
champ, 25 C. 13. 12 ; Peters v. Tilley, 11 P. D. 119 ; McCabe v. Banli 
of Ireland, H App. Cas. 413 ; Abdy v. A ., 12 Times Rep. 524.) Where it 
is for a different matter, see Ma.nl ii n v. Turner , 27 W. R. 232. Semite, 
the costs must have been taxed, Ernest v. Partridge , 8 L. T. 762; and 
see Parker v. Simpson, 18 W. R. 204. As to discontinued action, see 
O. 26, r. 4, Vol. I., p. 323. Where repeated frivolous applications are 
made, and the costs ordered to be paid have not been paid, the Court 
will make an order preventing any further applications. ( Grepe v. 
Loam , 37 C. D. 168; Seton, p. 344; Vexatious Actions Act. 1S96, 
p. 527.) 

Counterclaim. — May be stayed. ( Spartali v. Hoorn , W. N. (84) 32.) 
In Belo b b el -Flip o v. 'Varty, (1893) 1 Q. E. 663, the action was stayed 
■except as to counterclaim. See 0. 21, r. 16. 

Comity Court. Administration. — A county court before which an 
administration suit is pending has no power to stay proceedings in the 
High Court in respect of claims provable in the administration suit. 
( Cobbold v. Pryhe, 4 Ex. D. 315.) 

Creditors' and Legatees' Action for Ad ministration. — If a creditor has 
commenced an action for administration and his claim is then satisfied, 
legatees cannot avail themselves thereof, but must commence a fresh 
action and the creditor’s action will be stayed. (Be Ainsworth, W. K . 
(95) 153.) 

Cross Actions in respect of same subject-matter. — See Thomson v. 
S. E. B. Co., 9 Q. B. D. 320 ; Bees v. Buxmoore , 4 Times R. 355. 

Crown Prerogative. — This sub-section does not apply to the pre- 
rogative rights of the Crown, so the A.-G. may apply to restrain an 
action in the C. D. touching such rights. (A.-G. v. Constable , 4 Ex. D. 
172.) 

Damages, Stay pending Security for. — Bichards v. Iloioell, W. N. (83) 
!59, 168'. 

Discovery, Stay ofgiending Appeal. — In Emmerson v. Ind, 55 L. J. Oh. 
903, discovery was stayed on terms pending appeal. Where the plaintiff 
ma nominal plaintiff the action may be stayed until the real plaintiff 
gives discovery, Willis v. Baddely , (1892) 2 Q. B. 324. 

Infants , fc., in Actions by. — Where an action is instituted in the name 
cf an infant, if it appear that such action is not for the infant’s benefit 
it will be stayed. (Anderton v. Yates , 5 De G. & S. 202 ; and see Gray 
v. Pauli , 25 W. R. 874 ; Seton, vol. ii., p. 822.) As to persons of unsound 
mind, Waterhouse v. Wo r snap, 59 L. T. 140 ; and O. 16, r. 17 (n.). 

Judgments, staying Proceedings under. — Where the taking of the 
account under a foreclosure decree would clearly produce only vexation 
and expense, the security being insufficient, the action will be stayed. 
(Taylor v. Mostyn (C. A.), 25 C. D., p. 54 ; Exchange, $c., Co. v. 
Association of Financiers, 34 0. D. 195.) Inquiries may also be stayed. 
{Beale v. Bustnn, W. N. (78) 179.) An administration action was stayed 
until probate obtained by the plaintiffs’ executors. ( Tarn v. Commercial, 
cfc., Co., 12 Q. B. D, 294.) In Hendre v. Gerner , 32 Sol. Jo. 322, 
oppressive proceedings under a judgment were stayed ; and see Beale 
v. Macgregor, 2 Times Rep. 311. There is power, in a proper cape (cf. 
Blake v. Harvey , 29 C. D. 287), to stay proceedings under an existing 
order, and to substitute for it, in effect, a different order. (Be Stevens , 
34 Sol. Jo. 603.) In Jersey v. Uxbridge Bural Sanitary Authority r 
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(1891) 3 Oh. 183, all proceedings under a writ of elegit and inquisition 
were stayed hereunder. 

Oppress} re or ‘Unreasonable Litigation . — May he stayed. (Graham 
v. Sutton . (1897) 2 Ch., p. 369; following Be ^Wickham. 35 C. D. 272 
<C. A.).) 

Palatine Court of Lancaster . — In Dyhc v. Stephens ( 2),W. 1ST. (85) 177, 
on motion by infant plaintiff the C. D. restrained, on terms, an action 
in the Palatine Court to which he was not a party. As to the power of 
this Court to restrain actions in other Courts, it is submitted that not- 
withstanding the remarks of the M. R. in Re Alison, 8 C. D., at p. 9 
(differently reported in 26 W. R. 452), this power still exists ; this 
section having no application to the Palatine Court. See Lan. Chy. 
Practice, 1885, pp. 3 — 5, and cf. Ex p. Litton , 1 C. D. 557. 

Partial Stay . — Under the modern practice an action can be partially 
stayed, Morton v. Quick, 26 W. R. 441, and see (nn.) “ Discovery,” 
“ Counterclaim,” supra. 

Parties , Stay pending adding of. — Jackson t. Kruger , 52 L. T. 962. 

Patent Actions . — Where there is an action to restrain threats under 
Patent, &c.. Act, 1883, s. 32, the defendant is not bound to assert his 
rights by defence or counterclaim, but may bring a separate action for 
infringement ; he should, however, attempt to stay proceedings in the 
other action on terms. ( Combined Weighing. Ac., Co. v. Automatic , Ac., 
Co., 42 C. D. 665.) 

Probate Court— A. judge of the P. D. & A. Div. has no power to 
restrain or stay proceedings in the C. D. (Martin v. Pole man, 77 L. T. 
138.) 

Proceedings commenced* without authority . — Where actions are com- 
menced or defended without authority, see (n.) Where solicitor acts,” 
Ac.. Pt. IV., p. 370. 

Receiver . — Any application touching Ills conduct should be made to 
the Court appointing him. (Scarle v. Choat. 25 C. D. 723.) 

Res Judicata . — The limitations of this defence are stated with great 
clearness by Willes, J., in Lung-mead v. Maple , 18 C. B. N. 8., p. 270 ; 
and see Barrs v. Jackson , 1 Y. & C. C. C. 585 : referred to hy 
Collins, L.J.,in Stephenson v. Garnett. (1898) 1 Q. B., p. 682. In Warwick 
v. East, W. N. (89) 80, where it appeared from statement of claim that 
there was an existing order staying a former suit lor same matter, the 
action was stayed hereunder, unless plaintiff elected to amend by seeking 
to set aside such order in a more definite way than he had done by his 
statement of claim. See (n.). O. 25. r. 4, Yoi. I., p, 318. 

Sheriff , Sale by . — The sheriff is an officer of the Court whose judgment 
he is executing, and anv application touching him should be made to that 
Court, (Re Artistic Colour , Jo., Co.. 14 CUD., p. 503 ; Wright v. Bed- 
grave, 11 C. D. 24.) 

Stay against some Defendants.— A purchaser brought an action against 
vendor and auctioneers, alleging fraudulent sale ; the C. A. reversing an 
order of the M. R. staying the action against the auctioneers, held that it 
was the right of the plaintiffs to have the auctioneers kept before the Court 
until such rime as the plaintiffs had obtained from them all that could 
be obtained by continuing the suit. (Ileatley v. Newton , 19 C. D., p. 336.) 

Stay, by withdrawal of Juror . — Such a withdrawal is only a deter- 
mination of the action in the sense that, unless something special happens, 
the Court will hold the parties to their undertaking, and will stay any 
further proceedings. (Thomas v. Exeter , Jj'c., Co., 18 Q. B. D., p. 825.) 

Stay instead of Transfer . — See Ladd v. Puleston , 31 W. R. 539 ; 
Bethall v. United Stock Exchange, W. N. (86) 10, and 0. 49, r. 1. 

Submission of Defendant to Plaintiff's Claim . — If defendant submits 
to plaintiff’s demand, the action will be stayed, perhaps, without costs. 
(Rudd v. Rowe, 10 Eq. 610 ; Seton, F. 3, p. 116.) 

Test Actions . — As to staying other actions until u test ” action is tried, 
cf. Amos v. Chadwick , 4 C. D. 869 ; 9 ibid. 459 ; Lady well, $'c., Co. 
v. Bug gone, W. N. (85) 55 * Colled ge v. Pike. 56 L. T. 124. 
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Third Party . Judgment against, after Stay . — An action was stayed on 
payment into Court by defendant. Judgment was afterwards given 
against a third party under 0. 3 6, r. 52. ( Gloucestershire . Jjw., Co. v. 

Phillips, 12 Q. B. D.*533.) 

Two Actions instead of One. — Cf. Me Ca he v. G. JV. R. of Ireland , 
(1899) 2 I. 11. 128, If two actions are commenced, the second asking 
for relief which might have been obtained in first, the second is vexatious 
and may be stayed. ( Poulett v. Hill, (1893) 1 Oh. 277.) 

Winding-up. Companies Act, 1862, ss. 85. 87, 168. — All applications 
to stay during pendency of a winding-up petition, or during liquidation 
proceedings, are to be made to the Division in which the action or pro 
ceeding to be restrained is attached (Re Artistic, fc., Co 14 C. D. 502 ; 
Po Queensland , Jfc., Co ., 5S L. T. 878; Re South of Prance , Syc., Co., 
25 W. R. 870 ; Graham v. Edge , 20 Q. B. D. 588, 683 ; cf. J. A. 1875. 
s. 11, s.s. 1) ; and notwithstanding the Companies (Winding-up) Act, 
1890 ( General Service, S>'C., Stores, (1891) 1 Oh. 496 ). So in voluntary 
liquidation (Rose v. Gardden Co., 3 Q. B. D. 235 ; Fireman v. General, 
4'e., Co., (1S94) 2 Q. B. 380 ; Westbury v. Twigg f Co., (1892) 1 Q. B. 77 ; 
Harrison v. Mortgage, Spc., Co., 10 Times Rep. 141); and proceedings 
on judgment will be stayed in liquidation under supervision order. 
( Pe Shingleton Ice Co., 31 Sol. Jo. 705.) Cf. (n.) ;t By Motion,” &c., 
infra. 

Orders to stay are generally made absolute in first instance and on 
t: ex parte ” application (Masbach v. Anderson, 26 W. R. 100), but on 
terms (Eve ring ham v. Co-operative, Jj‘c. } Co., W. bf. (80) 99, C. A.) ; and 
as to costs, see J. A. 1890, s. 5 (n.), p. 511. 

Winding-up Order. — It is the practice not to rescind such an order, 
but to stay proceedings under it. Re Baxters , 33 L. J. N. C. 384. 

Stay of trial of issues of Fact pending appeal on Law. — This will 
not be allowed without strong reasons. (Re Palmer's Application , 22 
C. D. 88.) 

“Any Person . . . whether a Party or not.” — Scmble, a person not a 
party to an action who desires to stay judgment may intervene here- 
under, cf. (n.) “ Intervention by persons not parties,” O. 36, r. 11, Vol.I., 
p. 159, and By he v. Stephens , W. N. (85) 177. 

Applicant not dominus litis. — Where the applicant is a plaintiff who 
is ^w#s£-trustee for plaintiffs in other actions, the action will not be 
stayed at his request. (Robinson v. Chadwich, 7 C. D. 87S.) 

“By Motion in a Summary Way.” — D. C. F. p. 845. Application to 
stay an action, or touching any proceedings therein, must be made in the 
Court in which the action is pending. Re Artistic, fc., Co., 14 C. D. 
p. 505 ; Wright v. Redgrave, 11 C. D. p. 32. The words of the section 
give the applicant liberty to make his application by motion, and it may 
be questioned whether when application to stay is made in lieu of the 
old injunction there is any jurisdiction on summons ; see this (n.) in 
former editions. In practice applications to stay seem to be made 
indiscriminately either on motion or summons, and see O. 30, rr. 4 
and 5. 

Probably several actions in same Division would be stayed on one appli- 
cation. (Re People's Gardens Co., 1 C. D., p. 46 ; O'Malley v. Steele, 26 
Ir. L. T. 304.) It should not be “ ex parte" except on emergency 
(Blewitt v. Bowling, W. 3S T . (75) 202 ; Fevers v. Mitchell, W. bT. (76) 
53) ; but see as to matters in liquidation, (n.) “ Winding-up,” supra. 
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(6.) Subject to the aforesaid provisions for giving effect to equit- 
able rights and other matters of equity in manner afore- 
said, and to the other express provisions of this Act, the 
said courts respectively, and every judge thereof, shall 
recognise and give effect to all legal claims and demands, 
and all estates, titles, rights, duties, obligations, and lia- 
bilities existing by the common law or by any custom, or 
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created by any statute, in the same manner as the same 
would have been recognised and given effect to if this Act 
had not passed by any of the courts whose jurisdiction is 
hereby transferred to the High Court. 

As to the meaning of this section and s. 7, see Re Tharp, infra, 
s.s. 7, (n.) 4< Exercise of the jurisdiction.” 

“ Equitable Rights.” — See s.s. 1, 2, 3, 4, and 5, supra. 

“Other Express Provisions.”— See amendments of the law, s. 25, 
infra. As to rules of equity prevailing, see ibid., s.s. 11 (n.). 

“ Shall give Effect.” — Cf. (n.) “As nearly as may be,” s. 23, supra, 
p. 399 ; (n.) “ Where no rule,” Ac., Additional Notes, Pt. IV., 
p. 328.' 

(7.) The High Court and the Court of Appeal respectively, in the 
exercise of the jurisdiction vested in them by this Act in 
every cause or matter pending before them respectively, 
shall have power to grant, and shall grant, either abso- 
lutely or on such reasonable terms and conditions as to 
them shall seem just, all such remedies whatsoever as any 
of the parties thereto may appear to be entitled to in 
respect of any and every legal 'or equitable claim properly 
brought forward by them respectively in such cause or 
matter ; so that, as far as possible, all matters so in con- 
troversy between the said parties respectively may be 
completely and finally determined, and all multiplicity of 
legal proceedings concerning any of such matters avoided. 

Cross References. — Equitable claims and rights, s.s. 1, 2. 4. Legal 
claims, Ac., s.s. 6. Setting up equitable defence, s.s. 5. Variance 
between law and equity, s. 25, s.s. 11, infra. Declaratory judg- 
ment, 0. 25, r. 5. 

Jurisdiction. —See (n.) “Object of Section,” p. 103. “Whenever a 
subject of controversy arises in an action which can conveniently 
be determined between the parties to the action the Court should, 
if possible, determine it, so as to prevent further and needless 
litigatiou.” Per Jessel, M.lC.in Be Tharp , 31\ Id. p. 81 ; and see 
Geithercolc v. Smith , 7 Q. B. D., p. (131 ; He die g v. Bates, 13 C. D.. 
p. 501 ; Wright v. Bed grave. 11 C. D., p. 32 ; Hurst v. If., 21 
C. D., p. 294 ; Cla nr/carde v. Ryder. (1898) 1 I. R. 98. It expresses 
the fundamental idea of the founders of the Judicature Act. 
namely, the avoidance of multiplicity of proceedings. See 
McGowan v. Middleton, 11 Q. B. D., p. 468; Manchester , fie., 
Co. v. Brooks , 2 Ex. D., p. 246. 

“Pending.” — This means a cause. Ac., in which some proceeding 
may still be taken. Per Jessel, M.R., Ford ham v. Clagett, 20 C. D., 
p. 653. A cause is pending after final judgment if the judgment 
is not satisfied (Salt v. Cooper, 16 G. D. 551 ; Hart v. H., 18 
C. D. 670) ; but after foreclosure absolute, the action is at an 
end, and a receiver cannot be appointed. ( Wills v. Jyuff, 38 C. D., 

p. 200.) 

“All such Remedies.” — “Every remedy necessary for doing com- 
plete justice in an action in any division of the High Court is 
provided by this sub-section.” Per Baggallay, L.J., Serrao v. Noel , 
15 Q. B. D. 549. 

“Every legal or equitable claim.” — Since this Act the Courts must 
decide according to all the rights, legal or equitable, of the parties 
interested. See judgment of Collins, J., Cooper v. Griffin, (1892) 
1 Q. B., p. 747 ; Be Ingham , (1893) 1 Ch., p. 361. 

Specific Performance . Rectification.— The Court will now rectify 
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an agreement and order specific performance in the same action. 
(OUey v. Fisher, 34 C. I)., p. 369 ; The Shrewsbury f Talbot 
Cab, cfo., Co. v. Shaw , 89 L. T. Jo. 274.) 

Partition. — The Court will now decide disputed questions of title 
in a partition action, 'Waite v. Bingley , 21 C. D., p. 681, and 
Seton, (1893) p. 1551. 

Part Performance. — The equitable doctrine as to part performance 
taking the contract out of the Statute of Limitations is confined 
to land and is not extended by this sub-section. ( B vita l u v. Boss! ter, 
11 Q. B. D. 123 — 131 ; cf. La eery v. Pursell, 39 C. IX, p. 518.) 

Charging Order. — A separate action to enforce such an order by 
sale is still necessary, cf. 0. 46, r. 1, Vol. I., p. 624, (n.) “ Sale” ; 
also (n.) “ In his own right,” ibid., p. 621. 

Purchaser for Value , $e. — See this note. s. 24, s.s. 2 ; s. 25, s.s. 11. 

Delivery up of Title Deeds. — See Cooper v. Vesey, cited s. 25, 
s.s. li (n.) ; 'Be Ingham , (1893) 1 Ch.. p. 361. 

Declaration of Title. — Cf. 0. 25, r. 5 (n). 

“ Properly brought forward.” — Even if not claimed, the, Courts are 
to take notice of equitable rights. See s.s. 4, and (n.) supra . 

A probate suit is commenced by writ, a legitimacy declaration 
suit by petition ; therefore in an action for probate the writ 
cannot claim a declaration of legitimacy. ( Warier v. I Ft 15 
P. D. 36.) 

“ All matters so in controversy.” — Cf. judgment of Bramwell, L.J., 
In the goods of Tharp, 3 P. D., p. 88. 

“ Multiplicity of Legal Proceedings Avoided.” — See (n.) “Juris- 
diction,” supra ; and as to consolidating causes and matters, 
*0. 49, r. S, Vol. I., p. 657. 

The whole tenor of the Jud. Acts is to require all proceedings as far 
as possible to be taken in one action.” Per Cotton, L.J., in Searle 
v. Cheat, 25 C. D., p. 727. But it is not, perhaps, always possible to 
avoid a separate proceeding. Cf. Be Tillett , 32 C. D. 639 ; Be 
Thorpe , (1891) 2 Ch. 360. 

Compromise. — Enforced in a winding up. (Re Gaudet , fc., 12 C. 1). 
882.) And see Additional Notes, Pt. IV., p. 326. 

Cross Actions. — See this (n.), s.s. 5, p. 406. 

Originating Summons. — When on summons taken out under 0. 55, 
r. 10. there is only a question of law to be determined, it ought to 
be decided without putting the parties to the expense of another 
proceeding. (Re Powers, 30 C. D., p. 296.) 

Power. — If Court of Probate decides there is a power, it should go 
on to decide whether or not it is well granted. (Be Tharp , infra.') 

Probate. Separate Bsta.te. — Where the Court of Probate decided 
that a married woman was possessed of separate estate which 
would give her testamentary capacity, it might and (but for 
special circumstances) should have gone on to decide to what 
effects the probate extended. (Be Tharp, 3 P. D., p. 81 ; Jarman, 
(1S93) Vol. I.,p. 31.) 

Receiver . — See this (n.), p. 407, and Lane v. Capsey, (1891) 3 Ch. 
411 ; cf, Martin v. Toleman , 77 L. T. 13S; Be Toleman, ' ( 1897) 
1 Ch. 866. 

Two Actions instead of One. —Action in C. t>. for restitution of 
certain shares and claim for “other relief.” Judgment was 
given for restitution of the shares. An action was then com- 
menced in Q. B. D. for damages for detention of shares : held 
the former decree was a bar to relief, as damages might and 
ought to have been sought in the action in the C. D., Serrao 
v. JSfoel , 15 Q. B. D. 549 ; cf. Dewar v. Winder, 12 Times 
Rep. 54. 

25. [The part of this section, relating to rules of law, was 
repealed by S. L. Rev. (No. 2) Act, 1893- See s. 91, infra.) 
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(1.) [This sub-section, which dealt with the administration of 
.assets of insolvent estates, but not of companies, was repealed by 
-Judicature Act, 1875, s. 10, 'post, p>. 459, which was itself in part 
repealed by S. L. P^ev. (No. 2) Act, 1893.] 

(2.) No claim of a cestui que trust against his trustee for any 
property held on an express trust, or in respect of any 
breach of such trust, shall be held to be barred by any 
Statute of Limitations. 

“For any Property.”— Section 25 of 3 & 4 Will. IV. c. 27. relating 
to land or rent is extended to personal estate by virtue of this sub- 
section, Kay, J. (. Banner v. Berridge . IS C. D., p. 262.) 

“Express Trust.” — As to what aTe “express trusts,” see LoeJiing 
v. Parker , L. R. 8 Ch. 30 ; Mutlow v. Bigg. 1 C. D. 385 ; Be 
Bell , 34 C. D. 462 ; Dawkins v. Penrhyn, 4 App. Gas. 51 ; 
Re Alison , 11 C. D. 284 ,* Pet re v. P., 1 Drew. p. 393 ; Patrick 
v. Simpson. 24 Q. B. D. 128 ; Soar v. Aslnoell , (1893) 2 Q. B. 
390 ; Rnehefoncald v. Boustead , (1897) 1 Ch., p. 208 ; Pie 
Somerset , (1894) .1 Ch. 231 ; Thorne v. Heard , (1895) A. C. 495 ; 
Tucker v. T (1894) 1 Ch. 724, 3 Ch. 429 ; Price v. Phillips , 11 
Times Rep. 86. See also the Real Property Limitation Act 
(37 A 38 Viet. c. 57, ss. 8, 25), and Be Jane Baris, (1891) 3 Ch. 
119 ; Re Parker, (1892) 2 Ch. 491, Section 10 of the same Act 
enacts that from 1st January, 1879, no money or legacy charged 
on any land or rent shall, though secured by an express trust , be 
recoverable, except within the time within which it might have 
been recovered had there been no express trust. As to an 
executor being an express trustee for next of kin. cf. Re Lacy. 
(1899) 2 Ch. pp. 158, 160. 

The above sub-section (2) applies ns between trustee and cestui que 
trust, whilst the 37 A 38 Viet, applies as between the land charged 
('though secured by way of trust) and the persons entitled to the 
charge. ( Feamside v. Flint , 22 C. D. 579; 'Hughes v. Coles, 27 
C. D. 231 : Lewin, (1891) p. 1008.) 

'‘Shall he held to he barred.” — By the Trustee Act, 1S88, s. 8, 
which is not repealed by the Trustee Act, 1893, it is provided 
that all rights and privileges conferred by any Statute of 
Limitation shall be enjoyed by trustees express or implied, 
except in cases of fraud, retainer or conversion, &c., but 
this section applies onlv to actions commenced after January, 
1890. (Re Sharpe, (1892) 1 Ch., p. 166.) Its effect is that 
except in the three cases of fraud mentioned in the Act, a 
trustee who has committed a breach of trust is entitled to the 
protection of the Statutes of Limitation as if actions for breaches 
of trust were enumerated therein. (IIoio v. Winterton. (1896) 2 Ch. 
626; Rock ef one aid v. Boustead, (1897) 1 Ch., p. 208. Cf. Be 
Bowden , 45 C. D., p. 450 : Moore v. Knight . (1891) 1 Ch. 547 ; 
Re Baris. (1891) 3 Ch. 119 ; Re Swain, (1891) 3 Ch. 233 ; Jago 
•v. J, 68 L. T. 655; Re Barker, (1892) 2 Ch. 491 ; Re Page, 
(1893) 1 Ch. 304 ; Re Gurney , (1S93) 1 Ch. 590; Re Somerset, 
(1894) 1 Ch. 231 ; Re Lands , Sc., Co., (1894) 1 Ch. 616 ; Lewin, 
(1891) p. 1009 ; Mara v. Browne, (1896) 1 Ch. 199; Thorne v. 
Heard, (1895) A. C., p. 506 ; Robinson v. Harkin, (1896) 2 Ch. 
415.) As to costs payable to trustees, although statute-barred, see 
Budgett v. B. f (1895) 1 Ch. 202. As to the exceptions to s. 8, see 
Thorne v. Heard, (1895) A. C. 495 ; Wassdl v. Leggatt, (1896) 
1 Ch., p. 55S. See the Judicial Trustees Act, 1896, p. 602, post. 

((3.) An estate for life without impeachment of waste shall not 
confer or be deemed to have conferred upon the tenant for 
life any legal right to commit waste of the description 


Jud. Act, 
1873, s. 25 
(s.s. 1—3). 

Statutes of 
Limitation 
inapplicable 
to express 
trusts. 


Equitable 

waste. 



412 


Part Y. Statutes. 


Jud. Act, 
1873, b. 25 
(s.s. 3, 4). 


Merger. 


known as equitable waste, unless an intention to confer 
such right shall expressly appear by the instrument 
creating such estate. 

Waste.- — A tenant for life without impeachment of waste, a tenant 
in tail after possibility of issue extinct, and a tenant in fee, with 
an executory devise over in case of death without issue, had at 
law a right to cut down all timber, ornamental or otherwise, 
but Courts of Equity interfered to prevent such persons from 
committing what was called “equitable waste,” e.g ., felling 
timber planted or left standing for shelter or ornament, or doing 
injurious acts to mansion-house. ( MirMethwaite v. JIT., 1 Le G. k 
J. 504 ; Baker v. Sebright, 13 C. D. 179 ; Brett’s Leading Cases,. 
(1891) p. 84 ; Bowles' Case , 11 Co. 79 b ; Garth v. Cotton , W. & T. 
L. C., 7th. ed. vol. ii. ; beton, p. 471 ; Vaizey, Settlements, 166. )< 
At law the timber or minerals severed by a tenant unimpeachable 
for waste became his property. Equity then seized on his conscience 
and defeated the legal right. But this section takes away the legal 
right ; consequently there seems to be no ground for the inter' 
position of equity. But as the timber or minerals must vest in 
some one, possibly the owner of the first estate of inheritance may 
be held entitled. See Bewes on Waste, p. 198. 

Cases.— -The estate of a legal tenant for life is not liable for per- 
missive waste. (Be Cartwright , 41 C. D. 532.) Where a tenant for 
life not impeachable for waste, cut ornamental timber which was- 
injuring other ornamental timber, he was allowed to retain the 
proceeds, but if before cutting the reversioner had applied to the 
Court, .9 amble, an injunction would have been granted. (Baker v_ 
Sebright , 13 C. D. 179 ; and see Lowndes v. Barton, 6 C. D. 139 ; 
Batthyany v. Wolford, 33 C. D. 624 ; Bashwood v. Magniac, 
infra!) As to the right of an equitable tenant for life to cut 
timber, upon a “ timber estate,” cf. Dashwood v. Magniac , (1891) 

3 Ch. 306. To obtain an injunction against "waste the plaintiff 
must prove damage to the inheritance. (Manx v. Cobley, (1892). 
2 Ch. 253.) As to “ameliorating waste,” see Ibid. 

Semite, this sub-section is retrospective, per Chitty, J., Bibb v. 
Walker, (1893) 2 Ch. 429. 

(4.) There shall not, after the commencement of this Act, he 
any merger by operation of law only of any estate, the- 
beneficial interest in which would not be deemed to be 
merged or extinguished in equity. 

“ Merger.” — Merger is the absorption of the lesser estate or estates- 
in the greater, where two or more estates in the same property 
meet in the same person in the same right, see Re Radeliffe r 
(1892) 1 Ch. 227, without any such estate between them a& 
will prevent them from coalescing. (Smith, R. & P. Prop., 1044 ; 
Wharton, Lex. 604 : Lewin, (1891) p. 819.) Mergers are odious 
in equity (Wms. Exors. 6th ed., p. 60S), but only if misapplied so 
as to do injustice, per Lindley, L.J., Re Rad cliff e, (1892) 1 Ch., 
p. 232. 

“ By operation of Law only.” — Cf. Snowy. Boycott, (1892) 3 Ch. 110. 
u Of any Estate.” — The merger of charges, unlike the legal doctrine 
of merger of estates, is founded upon certain well-defined prin- 
ciples of equity, and (?) is not affected by this section, see Thorne 
v. Cann, (1895) A. C. 18 ; Re Godley, (1896) 1 I. R. 45. 

Cases. — Where a lessor, being himself tenant for years, grants to his 
sub-lessee the residue of his interest from the termination of the 
existing sub-lease, the existing sub-lease does not merge. {Hyde v.. 
Warden, 3 Ex. D. 72.) 

The general rule is that where one of the interests is held in “ autre: 



Judicature Act, 1873. 


413 


droit ” no merger takes place in equity ; nor, in the absence of 
special circumstances, at law. ( Chambers v. Kingham , 10 C. D. 713.) 

Extinguishment of Pros iso in Lease by Merger. — JDynevor v. Tennant , 
13 App. Cas. 279. 

Tenant for Life and Reversioner . — See Re Radclijfe, (1892) 1 Ch.227; 
Re The Barry Ii. Co., 76 L. T. 189. 

(5.) A mortgagor entitled for the time being to the possession or 
receipt of the rents and profits of any land as to which no 
notice of his intention to take possession or to enter into 
the receipt of the rents and profits thereof shall have been 
given by the mortgagee, may sue for such possession, or 
for the recovery of such rents or profits, or to prevent or 
recover damages in respect of any trespass or other wrong 
relative thereto, in his own name only, unless the cause of 
action arises upon a lease or other contract made by him 
jointly with any other person. 

Before the Act. — Before the passing of the above Act the mortgagor 
being no longer the owner of the reversion, could not sue the 
tenant in ejectment : he might, however, always distrain for the 
rent, in the name and as the bailiff of the mortgagee, under an 
implied authority from him to enforce payment of the fund out of 
which his interest may be paid. And even though he distrained 
as for rent due to himself, he might justify as the bailiff of the 
mortgagee. The like authority is implied in favour of the owner 
of the equity of redemption, who has paid off the mortgage, on an 
undertaking for a transfer of the security. (Fisher's Alort. 410, 
Walsh v. Lonsdale , 21 0. D. 9.) 

Mortgagor in possession. — A mortgagor in possession is treated in 
equity as owner of the mortgaged property for most purposes, and 
he may exercise all ordinary acts of ownership. But if a mortgagee 
takes possession, he is not bound by any lease or tenancy created 
by the mortgagor, unless under a power expressly reserved to the 
latter for that purpose. (See Corbett v. Plowden , 25 C. D. 678 ; 
YorhsMre B. Coy. v. Malian, 35 0. D., p. 127 ; and Fisher, 112 ; 
and see Conveyancing Act, 1881, s. 18 ; Bandas v. Yavasseur, 
99 L. T. Jo. 310.) A legal mortgage determines a tenancy at will. 
(. Jarman v. Hale , (1899) 1 Q. B. 991.) 

Privity between Mortgagor and Mortgagee. — None can be presumed 
as to leases subsequent to mortgage. ( Corbett v. Plowden. Sgc., 
supra.) See Conveyancing Act, 1881, s. IS ; Wilson v. Queen's 
Club. (1891) 3 Ch. 522. 

“Entitled, &c., to the Possession of the Rents.” — These words will 
not be taken literally, but the Court will look at the whole facts of 
the case. ( Bennett v. Hughes, 2 Times Rep. 715.) 

“ No Notice of his Intention.” — If a tenant of the mortgagor’s 
having received notice from mortgagee to pay the rent to him, 
remains in possession, that does not raise an inference that he 
has assented to become tenant to mortgagee. ( Tower son v. 
Jackson, (1891) 2 Q, B. 181, overruling Underhay v. Read, 20 
Q. B. D. 209.) 

“ May Sue.” — Injunction . — A mortgagor, no notice having been given 
by the mortgagee of his intention to take possession, can maintain 
an action for an injunction to restrain defendant from committing 
a breach of covenant injuriously affecting the mortgaged premises, 
without joining the mortgagee. (Fair dough v. Marshall , 1 Ex. D. 
37.) 

(6. ) Any absolute assignment, by writing under the hand of the 
assignor (not purporting to be by way of charge only), of 
any debt or other legal chose in action, of which express 
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notice in writing shall have been given to the debtor,, 
trustee, or other person from whom the assignor would 
have been entitled to receive or claim such debt or chose 
in action, shall be, and be deemed to have been effectual 
in law (subject to all equities which would have been 
entitled to priority over the right of the assignee if this- 
Act had not passed), to pass and transfer the legal right 
to such debt or chose in action from the date of such 
notice, and all legal and other remedies for the same, and 
the power to give a good discharge for the same, without 
the concurrence of the assignor : Provided always, that if 
the debtor, trustee, or other person liable in respect of 
such debt or chose in action shall have had notice that 
such assignment is disputed by the assignor or any one 
claiming under him, or of any other opposing or conflict- 
ing claims to such debt or chose in action, he shall be 
entitled, if he think fit, to call upon the several persons 
making claim thereto to interplead concerning the same, 
or he may, if he think fit, pay the same into the High 
Court under and in conformity with the provisions of the 
Acts for the relief of trustees. 

Cross References. — As to recognition in all Courts of equitable rights 
see s. 21. s.s. 4 ; as to conflict, &c., between rules of equity and 
law, s.s. 11, infra. Counterclaim, 0. 19. r. 3, Vol. I., p. 234. 
Set-off, 0. 19, t. 3, Vol. I., p. 234. 

Generally. — Formerly no possibility, right, title, nor thing in action 
could’ be granted or assigned to strangers, at law. (Lamped 1 s Case , 
10 Coke, 47.) But in process of time certain choses in action 
became assignable even at law, either by custom as bills of 
exchange, or by statute. Cf. notes to Myall v. Mmoles, 1 White 
& Tudor, L. C. (1897), p. 102, and Durham v. Robertson , (1898) 
1 Q. B. 765. This sub-section transfers the debt or other legal chose 
in action to the assignee, and he can sue for it in his man name , 
but he must prove the assignment. (Mead v. Brown, 22 Q. B. D.* 
p. 132 ; and cf. Schroeder v. Central Bank , fye., 34 L. T. 735 ; Di bb 
v. Walker, (1898) 2 Ch. 429, (n.) “All legal,” &c M p. 416.) The 
sub-section is retrospective. (DM v. Walker, (1893) 2 Oh. 429.) 

“Any Absolute Assignment.” — Moneys on Deposit. — See Me Button's 
Trusts, 12 C. D., p. 177 ; Southwell v. Sootier, 49 L, J. Q. B. 356.) 

Mortgage of Debts, fyc. — A mortgage of debts due to the mortgagor 
made in the ordinary form, with proviso for redemption and re- 
assignment, of which express notice in writing is given to the 
debtor, is an absolute assignment within this section. (Durham 
v. Robertson, ( 1898) 1 Q. B. 765, following Tuner ed v.Delagoa Bay , 
fc., Co., 23 Q. B. D. 239 ; and see Ibberson v. Koch, 2 Times Rep, 
427, and (nn.) “ Charge,” &c., infra, “Future debts,” p. 415. 

Assignment by Assignee. — As to the effect of an assignment, followed 
by subsequent assignment to another party who sues on it, see 
Cronlt v. MAI anus, 8 Times Rep. 449. 

Assignments on Trust. — Held, absolute. See Comfort v. Betts , (1891) 

1 Q. B. 737, followed in Wiesener v. Muckoio, 76 L. T. 448 ; Walker 
v. Bradford Old Bank, 12 Q. B. D. 511. 

Assignment “pro tanto.” — See Mercantile Bank, Jjr, v. Brans, 15 
Times Rep. 535. — C* A. 

.Conditional Assignment. — Cf. Durham v. Robertson, supra. 

Charge. BquitaMe t Mortgage .- — Of. Me Kelcey. W. N., (99) 133. 

Cheque. — -Is not an absolute assignment. (Schroeder v. Centra l Bank , 
&c., 24 W. R. 710 ; Bence v. Shearman, (1898) 2 Ch. 582. 

Consideration . — If the assignment is complete, this question does 
not arise, see Harding v. H., 17 Q. B. D., pp. 445, 446. 
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“ B y wri1 ye ™der the Hand of the Assignor.”-The S. of Claim must Jud. Act 

expressly allege this, Blake-Odgers on Pleading (18!)4),p. 63. Cl 1873 s. 25 

Re Richardson, 50 C. 1)., p. 397. fg s 6) 

In cases of assignment of legal clioses in action not governed by this — — 

section,, the assignor should be a party, an indemnity being ten- 
dered him. (Turquand v. Fear on, 4 Q. B. D. 280 ; and cf. Goodman 
v. Robinson , IS Q. B. D.332 ; but see Sanders v. Peek, 32 W. K. 462.) 

“ an y Debt or other Legal Chose in Action.”— As to the definition 
of a -chose in action,” 1 Spence Eq. Jur. S52 ; and cf. Colonial 
Bank v, Mlvinney, 11 App. Cas., p. 429. It includes all rights the 
assignment of which a Court of Law or Equity would before the 
Act have considered lawful. {King v. Victoria Insurance Co., 

(1896) A. C., p. 254.) Whether an assignment of part of a debt 
is within section, queere, see Durham v. Robertson, supra. 

Agreement to subscribe , and to pay after being called on. Semble. 

such an agreement may constitute a legal chose in action. (. The Her - 
cant lie Bank of London v. Brans, 15 Times Eep. 83 : ibid.. 535, C. A ) 

Balance of Account. —In Harding y. R, 17 Q. B. D. 442, the 
trustees of a will sent to the residuary legatee. G., an account 
showing a balance due to him. He (G.) sent this to H., waiting 
thereon, “ I hereby instruct the trustees in power to pay to my 
daughter H, the balance shown in the above statement.” 

Notice was given of this by H. to the trustees. Held, a good 
assignment of the balance at law and in equity. 

Balances at Bankers.— These are within the ‘ sub-section See 
Walker v. Bradford Bank , 12 Q. B. t>. 516. 

Bankruptcy .—See this (m), p. 41 7, and (n.) - Future debts,” Ac., inf) -a. 

Bill of Costs. — Assignee.— R,., a solicitor, assigned his bill of 
costs due to him by defendant to the plaintiff. The bill was not 
signed by B., but wms delivered by plaintiff. Hold plaintiff was 
an assignee within Solicitors Act, 1843, s. 37, and could sue. (Ingle 
v. 31 Cut eh an, 12 Q. B. D. 518 ; and see Ibbersan v. Seek. 2 Times 
Bep ; 427.) As to the meaning of the term ik assignee ” under that 
section, see Penley v. Anstruther , 52 L. J. Oh. 367. 

Book Debts , Ac. — “ Order and Disposition." — Book debts can only be 
taken out of the "order and disposition” of the creditor who 
assigns them by notice to debtors, see Tailby v. Official Reeeirer, 

13 App. Cas. 534. Cf. Re Seaman, (1896) 1*0. B. 412 : Re Goet * 

(1898) 1 Q. B., p. 794. 

Building Agreement — Assignment of— See this (n.), p. 416. 

Loan — Further Advances. — A contract to lend’ monev or to make 
further advances creates no "debt,” nor does it ‘constitute a 
“ chose in action.” (3Iay v. Lane, 64 L. J. Q. B. 236.) See (n.) 

“ Damages,” p. 417. 

Contract, Assigned- — Breach — Damages . — See (n.) “Damages,” p. 417. 

Debt — Judgment Debt, Assignee of. — See Goodman v. Robinson. 18 
Q. B. D. 332 ; cf. (n.) “ All legal,” &c., infra, p. 416. 

Debt, Certified as Due , in Winding up.— See Be The Moss Bay , 
fc., Co., 8 Times Kep. 63, 475. 

Debts, Future, Ac. — G. agreed to build a vessel for B. at a price 
payable by instalments. G. was in debt to P.,and by waiting 
directed B, to -pay P. 1007. out of moneys due or to become 
due to him G. Notice in writing of this charge was at once given 
to B. At the time of giving the order all instalments due had 
been paid by B., but more than 1007. would be due from B. to 
G. on the contract. B. declined to be bound by the order of 
G., and subsequently paid him sums amounting to more than 1007. 

Held that there had been a valid assignment of 1007. to P. by G.„ 
and that P. was entitled to recover that sum from B. (Brice v. 

Bannister, 3 Q. B. D. 569 ; distinguished in Western Waggon 
Co. v. West, (1892) 1 Ch. 271, and explained in Esc p. Nichols, 
infra; and in Durham v. Robertson, (1898) 1 Q. B. p. 773. See 
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also Ex p. Hall, 10 C. D. 615 ; Each v. Robson, 3 Q. B. D. 68 6 ; 
7 Yebb v. Smith’, 30 C. D. 192 ; Drew v. Josolyne, 18 Q. B. d! 
590 ; Walker v. Bradford Bank, 12 Q. B. D. 511 : Tailby v. 
Official Receiver, 13 App. Gas. 523 ; Re Coleman, 39 C. D. 443 ; Re 
lurean, 40 0. D. 7 ; Mercantile Bank of London v. Evans , 15 Times 
Rep. 83. 535, C. A., and cf. (n.) “ Book Debts, &c.,” supra. In 
Knill v. Browse , 33 W. R. 163, an assignment of future rent until 
further order was held good ; cf. Durham v. Robertson , supra,.') 

In Wilmot v. (1897) 1 Q. B. 17 (C. A.), a trader assigned for 

"value payments which were to become due under a contract. 
Before they became due the trader was bankrupt. Held the 
trustee was entitled. Cf. also Ex p. Nichols , 22 C. D. 782. (Re 
Beall, (1899) 1 Q. B. 688.) 

Stamp Duty on Assignment. — Where a writing is an assignment of a 
debt, and not an order for the payment of money, it may be put 
in evidence on payment of duty and penalty ; and see as to this, 
Buck v. Robson , 3 Q. B. D. 686 ; Brice v. Bannister, 3 Q. B. D. 
569 ; Fisher v. Calvert, 27 W. R. 301 ; Webb v. Smith, 30 C. D. 
192 ; Alpe, Stamp Duties, 1894, p. 77. 

“ Express Notice in Writing.” — This may be given after the death 
of the assignor. ( Walker v. Bradford Bank, 12 Q. B. D. 511 ; 
see Bibb v. Walker, (1893) 2 0. D. 429.) Notice is not necessary 
to make an assignment perfect in equity as between the assignor 
and assignee. ( Newman v. N, 28 C. D., p. 678 : Gorringe v. 
Incell, 34 C. D. 128 (C. A.) ; Re Patrick , (1891) 1 Ch. 82 ; Re 
Griffin, (1899) 1 Ch. 408.) But , semble, the legal right remains 
in the assignor until notice is given, see Lee v. Mag rath, 10 
L. R. Ir. 319 ; Harding v. II. ,11 Q. B. D., p. 445 ; Godefroi on Trusts 
(1891), p. 73 ; Ellison v. A 7 ., White &z Tudor, L. C. (1897), vol. ii., 
p. 842. Notice should be alleged. If the notice is wrongly dated 
it is invalid. Stanley v. English' Fibres, Ac., 68 L. J. Q. B. 839. 

Failure to give notice. — Cf. Hudson v. Fernyhough , 61 L. T. 722. 

Priority of Notice. — As to the effect of priority of notice on 
prior charges on debt assigned, see English 4’ Scottish, Sfc., 
Investment Co. v. Brunton, (1892) 2-Q. B. 1, 701 (0. A.). 

Negotiable Instrument given for Debt. — Notice given to a debtor by 
a creditor who has received a negotiable instrument from the 
debtor for his debt, that he has assigned the debt, may, even if 
the creditor retains the instrument, be disregarded. ( Bence v. 
Shearman, (1898) 2 Ch. 582 (C. A.) .) 

“Shall be and be deemed to have been effectual.” — These words 
make the section retrospective. ( Dibb v. Walker, (1893) 2 Ch. 429.) 

“Subject to all Equities,” &c. — The asignee of a debt takes subject 
to all equities which the debtor could have raised against the 
assignor. (See Lewin (1891), p. 781 ; Ryall v. Rowles, 1 White & 
Tudor, L. C. (1897), p. 132 Young v. Kit chin, 3 Ex. D. 127 ; 
approved in Government of Newfoundland v. Newfoundland Ry. 
Co., 13 App. Cas. 199 ; Roxburghe v. Cox , 17 C. D. 520; Re 
Moss Bay Hematite , Sfc., Co., 8 Times R. 475 ; Christie v. 
Taunton, Sfc., Co., (1893) 2 Ch. 175 ; Re Jones, (1897) 2 Ch., 
pp. 203,204 ; and see Bigger staff v. Rowatt's Wharf, (1896) 2 Ch., 

p. 101.) 

“The Legal Right.” — The section transfers the legal right to the 
debt, as well as the legal remedies for its recovery. (Read v. 
Brown , 22 Q. B. D. 128.) See (n.) “ All legal,” &c., infra. 

Building Agreement, Assignment of. — Bill of Sale. — As to an 
assignment of a building contract and plant requiring registra- 
tion, see Church v. Sage, 41 W. R. 175; cf. (n.) “Damages,” 
infra. 

“ All Legal and other Remedies.”— The assignee of a judgment debt 
may institute garnishee proceedings under 0. 45, r. 1 ; and he is 
entitled to avail himself of the other remedies given by Orders 
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42, 43, 44, and 45. (Goodman v. Robinson, 18 Q. B. B. 332.) He 
may therefore apply for a committal on a judgment summons 
under the Debtors Act, 1869, s. 5 ; but he must comply with any 
provision contained in the County Court Buies for such a case, and 
he must therefore apply for leave to issue execution under County 
Court Buies, 1889, 0. 25, r. 9 a. See (n.) !i Bankruptcy,” infra. 

If an insurer pays the insurance to the insured, and takes an assign- 
ment from him of all his rights, the assignee may sue in his own 
name, which he could not do by mere force of subrogation. ( Kina 
v. Victoria Insurance Co., (1896) A. C. 250.) 

Bankruptcy.— A petitioning creditor in Bankruptcy must, notwith- 
standing this section and s. 6 of the Bankruptcy Act, 1869, be 
legal and . equitable owner of the debt. (Ex p. Gulley , 9 
C. D. 307 ; Re Milan, $‘c., Co., 22 C. D., p. 127 ; but cf. Re Palmer , 
(1898) 1 Q. B. 419.) Of. (n.) “ Future debts,” p. 415. 

Copyright. — The assignee of, under 5 & 6 Viet. c. 45, must be registered. 
(Liverpool, fe., Asson. v. Commercial Press, Spc., (1897) 2 Q. B. 1.) 

Damages. — P. assigned the benefit of a contract to make a loan to 
W. The contract was broken. W. sued for damages. Held, that 
W. could only so sue in right of P. ( Western Waggon, $e., Co. v. 
West, (1892) 1 Oh. 277 ; King v. Victoria, )V, <7o.,(1896) A. C. 250.) 
But in Earls Shipbuilding Co. v. Atlantic , fc., G>., 43 Sol. Jo. 691, 
a counterclaim for damages for breach was allowed. 

Lord Mayor's Court. — See Read v. Brown, 22 Q. B. D. 128. 

Stay of Proceedings.— See Selig v. Lion, (1891) 1 Q. B., p. 513 

“ Such Debt.” — Cf. Re Sutton, (n.) 4 * Insurance Policy,” infra 

“To Interplead.”— (0.57.) See Buck v. Robson. 3Q.P,‘d. 686. Before 
leave to interplead will be given it must be shown that there was 
sufficient notice of an absolute written assignment. (Re Mew 
Hamburg, 2j‘c. t Co., W. K. (75) 239.) If an action is pending the 
debtor may pay the money into Court under O. 57. r. 2 ; then a 
summons may be taken out under 0. 57, r. 5, and the action 
stayed. But if separate proceedings be taken under this section, 
then the Court cannot stay the action. (Reading v. School Board , 
fa., 16 Q. B. D. 686.) 

“Pay the same into the K. Court,” &c. — Bee Reading v. School 
Board, JV.. cited in last note. 

Insurance Policy. — Bee Re Haycock's Policy , 1 C. D. 611. Semble, 
this section only applies where there has been an absolute 
assignment by writing. (Re Sutton , 12 C. D., p. 177 : cf. Re Kcleey, 
W. N. (99) 133.) As to costs of payment where title disputed, Re 
Carroll's Policy. 29 L. B. Ir. 86. 

Life Assurance Companies (Payment into Court ) Act, 1S96. — This 
Act, 59 Viet. e. 8, enables any Life Assurance Co. to pay into 
Court any moneys payable under a policy in respect of which, in 
the opinion of the directors, no sufficient discharge can otherwise 
be obtained. Bee 0. 54 (C.) 

Equitable Assignment for Value. — If the assignment, for want 
of notice, or otherwise, does not come within the provisions of 
the above sub-section, it may nevertheless be enforceable as an 
equitable assignment. See notes to Ryall v. Rowles, White & 
Tudor, L. C. (1897), Vol. I.,p. 102, and the comments on Brice 
v. Bannister, in Durham v. Bobertson, (1898) 1 Q. B., p. 773 ; Re 
Griffin, (1899) 1 Ch. 408 ; Bence v. Shearman, (1898) 2 Ch., p. 588. 

Voluntary Assignment. — “ The law as regards voluntary settlements 
is this ; if the settlor transfers all the interest that he is in a position 
to transfer at the time, then it is effectual.” (Nanney v. Morgan , 37 
C. D.. p. 352.) See notes to Ellison v. E., White & Tudor, L. C. 
(1897), Vol. II., p. 842. 

(7.) Stipulations in contracts,, as to time or otherwise, winch 
would not before the passing of this Act have been 
deemed to be or to have become of the essence of such 

A.P. — VOL. II. EE 


Jud. Act, 
1873, s. 25 
(s.s‘. 6, 7). 


Stipulations 
not of the 
essence of 
contracts. 



418 


Part V. Statutes. 


Jud. Act, 
1873, s. 25 
(s.s. 7—10). 


Damages by 
collisions at 
sea. 


Custody of 
infants. 


contracts in a court of equity, shall receive in all courts 
the same construction and effect as they would have 
heretofore received in equity. 

“Stipulations * * as to Time or otherwise.” — At law time was 

always of the essence of the contract, hut in equity time is held 
to he of the essence of the contract only in cases of direct 
stipulation, or of necessary implication. ( Tilley v. Thomas , 
L. R. 3 Ch. 01.) But this rule of equity only applied to purchases 
and sales of land, not to mercantile contracts. ( Tenter v. Sala , 
4 C. P. D., p. 249.) “ If the parties choose, even arbitrarily, to 

stipulate for a particular thing to he done at a particular time, 
such a stipulation is effectual in equity as well as at law.” 
( Oakden v. Pike, 34 L. J. Ch. 020 ; Hatten v. Hassell, 38 C. D., 
p. 347.) Although time is not originally of the essence, yet 
subsequent “express notice will make time of the essence of the 
contract when a reasonable time is specified.” (1SS8) Pollock 
on Contracts, pp. 415, 416 ; Dart V. & P. (1SS8), p. 487. 

Having regard to the provisions of s. 24, s.s. 2, 4, and 7, and to s. 25, 
s.s. 11, infra, this s.s. would seem to be superfluous. 

“ Passing of the Act.” — See s. 2 (n.), p. 385. 

(i Shall receive in all Courts.” — That is superior or inferior, see 
Fry, Specific Performance (1892), p. 490. But see Foster v. 
Peeves, cited s. 91 (n.). 

[Sub-section 8 as to mandamus injunctions and receivers 
is printed under 0. 50, r. 6.] 

(9.) In any cause or proceeding for damages arising out of a 
collision between two ships, if both ships shall be found to 
have been in fault, the rules hitherto in force in the Court 
of Admiralty, so far as they have been at variance with 
the rules in force in the Courts of Common Law, shall 
prevail. 

According to the rule of the Common Law, where both ships are to 
blame neither of them can recover anything. The rule of the 
Court of Admiralty is that where the owner of one ship sues the 
owner of another ship for damage by collision, if both ships he 
found to blame, the plaintiff is entitled to recover only one half of 

^ his damage ; if there are cross-actions each owner recovers one 
half of his own loss. Thus each owner has to hear one half of the 
total loss sustained by both. (See Williams & Bruce’s Ad. Pr., p. 72 ; 
Roscoe, Ad. Pr.,p. 48 ; and Chavteredj, Sfc., Bank '? . Netherlands 
Co., 10 Q. B. D. 521 (C. A.) ; Mills v. Armstrong , 13 App. Cas. 1.) 

“ The Rules.”— See (n.) “ The Rules of Equity,” &c., p. 419. 

“ At Variance,” &c. — If there is no Admiralty rule applicable to 
a case (e.g., to an action under Campbell’s Act), then there can 
be no “ variance” with the C. L., and this section does not apply. 

Bernina, 12 P. D.,p. 95 ; 13 App. Cas. 1 ; The Orwell, 18 
P. D. 80.) 

(10.) In questions relating to the custody and education of infants 
the rules of equity shall prevail. 

“Custody and Education.” — This section enables all Divisions of 
the H. C., even on habeas corpus, to regard something more than 
the strict rights of fathers and guardians, and requires all the 
Divisions to recognise the cardinal principle on which the Court of 
Chancery always proceeded, namely, that in dealing with infants 
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the primary consideration is their benefit. (Thom asset v. T., Jud. Act 

(1801) P., p. 300. Cf. Reg. v. Ggngall (1893), 2 Q. B. 232.) As 1873, s. 25 

to the custody, &c., of infants, see Additional Notes, supra. p. 333, (s.s. 10, 11). 
11 Infants."’ ' _k 

Wardship of Infants and Care of their Estates. — This business is 
assigned to the Chancery Division, J. A. 1873, s. 31, s.s. 3 ; but 
the jurisdiction is concurrent with that of Courts of Law, see 
s. 1G ; and Re Goldsworthy , 2 Q. B. D. 75 ; Re Ethel Brown , 

13 Q.B. D.. p. 617. 

*‘The Buies of Equity shall prevail.”— See this (n.), s.s. 11, infra. 

'(11.) Generally in all matters not hereinbefore particularly Conflict 

mentioned, in which there is any conflict or variance between law 
between the rules of equity and the rules of the common and equity, 
law with reference to the same matter, the rules of equity 
shall prevail. 

Cross References. — As to equitable estates and claims, s. 21, s.s. 1 
and 2, supra ; as to Courts taking notice of equitable rights, s. 24, 
s.s. 1, supra ; legal and equitable rights to be given effect to, 
s. 21, s.s. 6 and 7 ; stipulation in contracts as to time, &c.. s. 7. 

4 ‘ Particularly mentioned.”— See, for instance, s. 25, s.s. 3, 1, 7, supra. 

“ Conflict or variance between the rules,” &c. — As to rules of prac- 
tice in cases in which there is a conflict, see (n.) " Where no rule 
or variance,” Additional Notes, Pt. 17., (n.) 44 Construction of, 
ike.,” p. 327, supra. 

If there is no conflict or variance” the sub-section does not apply. 

(The Bernina , 12 P. D.. p. 95 ; Planners v. J few. 29 0. D., p. 735 : 

Re Terry. 32 C. D., p. 23.) 

The Rules of Equity shall prevail.” — This sub-section refers to 
rules of equity, not to rules of practice. (La Grange v. Me Andrew , 

1 Q. B. D. 210 : iJairymplc v. Leslie, S Q. B. I). 5 ; Kearsley v. 

Philips , 10 Q. B. D., at p. 11 ; Harrison v. Rutland , (1893) 

1 Q. B.. p. 119.) But the cases seem to show that the equitable 
practice is also followed when it results from the adoption 
of equitable doctrines ; cf. (n.) ;i Parties.” p. 121, infra. 

■ 4i The Court is now not a Court of Law or a Court of Equity, but a 
Court of Complete Jurisdiction (cf. s. 21, s.s. 2, 1, and 7), and if 
there were a variance- between what, before the Judicature Act, a 
•Court of Law and a Court of Equity would have done, the rule 
of the Court of Equity must now prevail.” Per Earl Cairns in 
Pugh v. Heath , 7 App. Cas., p. 237. But these Acts do not abolish 
the distinction between law and equity, see the judgment of 
Cotton, L.J., in Joseph v. Lyons , 15 Q. B. D., p. 285 (C. A.). 

The result of ss. 21 and 25 as 'regards equities, seems to be that all 
equities are to be recognised and given effect to, that the effect 
given to stipulations in contracts (as to time or otherwise') by 
Courts of Equity is to prevail in all Courts (s.s, 7, supra f and 
that if there is a conflict or variance between equitable principles 
and those of the common law, the former are to prevail. The 
following are some instances of conflict or variance in which the 
equitable rule has been held to prevail. 

Accord and Satisfaction. — See (n.) “ Bond, &c.,” p. 101. 

Admissions: Infancy; Lunacy . — It is a principle of equity that 
infants and persons of unsound mind cannot make binding 
admissions. At common law it seems to have been otherwise, as 
to infants. The equity principle, and also the practice founded 
upon it, of not allowing interrogatories to be administered to an 
infant, prevailed until recently. Mayor v. Collins , 21 Q. B.. D. 

361 ; Curtis v. Mundy , (1892) 2 Q. B. 178 ; nor to the guardian 
ad litem of a lunatic. Ingram v. Little , 11 Q. B, D. 251. See 
now as to discovery from infants, O. 31, r. 29. 
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Part V. Statutes. 


Jud. Act, 
1873, s. 25 
(s.s. 11). 


Assignment of after-acquired property. Bills of Sale . — In equity 
future property has always been assignable if sufficiently described 
to be identified. Since this Act the Courts of Law follow this rule. 
( Lazarus v. Andrade , 5 0. P. D. SIS : Tailing v. Official Receiver 
13 App. Cas. 523 ; Re Clarke, 3d C. I). 348.) 

Agreement for Lease. — A tenant in possession holding under 
an agreement for a lease (of which specific performance would 
be decreed, Swam v. Ayres , 21 Q. B. D., at p. 293), now holds as 
if a lease had been granted, and there are no longer two estates as 
formerly ( Walsh v. Lonsdale, 21 C. D, 9 ; Lowther v. Heaver , 
41 C. D., p. '264 ; Coatsieorth v. Johnson. 55 L. J. Q. B. 220 ; Re 
Maughan, 14 Q. B. D. 956 ; AUhusen v. Brooking , 26 C. D. 559 ; 
Furness v. Bond, IV. N. (88) 78 ; Strong v. Stringer, 5 Times R. 
638 ; Pwy/i v. Heath , supra, 7 App. Cas., p. 237 ; Crump v. Temple , 
7 Times R. 120) ; and even if specific performance is impossible 
the rule has been held to apply. (2?e £WW, 105 L. T. Jo., p. 312.) 
The equitable, assignee of a lease is not, however, entitled to the 
benefit of an option given to the lessee, his executors, and assigns. 
Friary, Jc., Breweries y. Singleton. (1899) 1 Ch. 86 ; reversed on 
the facts, (1899) 2 Ch. 261. 

But these cases refer to Courts which have jurisdiction in law and 
equity, and if the Court has no equitable jurisdiction, as in a 
County Court where the value of the premises exceeds £500, they 
do not apply. (. Foster v. Beeves, (1892) 2 Q. B, 255, cited s. 91 (n.).) 

Contract, Rescission of. — Misrepresentation. — There was a difference 
as to this between the rules of Equity and the rules of Common 
Law which has now disappeared. ( Redgrave v. Hurd , 20 C. D., 
p. 12 ; Smith v. Chadwick, 20 C. D. 27.) 

Contribution. — Joint Adventures. — See Lower. Li won, 16 Q. B. D. 455 : 
White & Tudor, L. C. (1897), Vol. II.. p. 540 ; 1 Smith’s L. Cases, 
10th ed., p. 151 ; (n.) “ Contribution/’ O. 16, v. 48, Vol. I., p. 196. 

Conversion, Equitable. — The doctrine of equitable conversion is 
now recognised in the High Court. (Re the goods of Gunn. 9 P. D. 
242 ; A.-G. v. Dodd, (1894) 2 Q. B. s p. 156.)' 

Costs , Interest on. — In equity interest on costs ran from the allo- 
catur, at law from the judgment, and if nothing to the contrary 
could he gathered from these rules, the equity rule would prevail, 
but now, in all Divisions, unless by special order, the interest 
runs from the judgment (Bynum v. Burt, W. N. (84) 100 ; cf. 
Fardley v. Knight, 41 G. D. 537) ; or interlocutory order. (Taylor 
v. Roe, (1894) 1 Ch. 413.) 

Costs.— Solicitor and Client . — See J. A. 1890, s. 5 (n.), p. 512. 

Covenants running with Land. Notice.- — As to the effect of this s.s. 
on the question of notice with regard to covenants running with 
the land, see Spencer's Case , Smith’s L. C. (1896), Vol. I., p. 52. 

Default in giving Security for Costs. — When security for costs is 
not given when ordered, the equity rule will prevail, and the 
action may be dismissed on summons, following the rule in equity. 
(La Grange v. Me Andrew, 4 Q. B. D. 210.) 

Equity to Settlement. — Semble, a wife may now set up hen equity 
against the legal claim of the husband to the rents of her real 
estate. (Fowhe v. Drayeott , 29 C. D., p. 1003 ; but see Heron v. H, 
W. N. (87) 158.) 

Executor and Administrator. — Gratuitous Bailee. — “The rule at 
law as well as in equity now* is that an executor or administrator 
is in the position of a gratuitous bailee who cannot- be charged 
with the loss of his testator’s assets without wilful default.” 
(M.R., Job v. Job. 6 C. D. 562 ; and cf. Jobson v. Palmer , (1893) 
1 Ch. 71 ; and see as to Wilful Default, O. 33, r. 2 (n.).) 

Foreclosure. — Statute of Limitations. — The Statute ran in Equity 
against a mortgagee from the judgment of foreclosure absolute, not 
from the mortgage, as at law. The High Ct. of Justice will now 
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give effect to the equitable right. {Pugh v. Heath, 7 App. Cas., Jud. Act, 
P* 327.) _ _ 1873, s. 25 

Interest — Recovery of from Agent . — In an action against agents at (s.s. 11). 

Common Law for an account of proceeds of sale, interest on such — — — 

proceeds could not be recovered, but now the principle of equity 
is to prevail. (Bar rant v. Blaine , 56 L. J. Q. B. oil.) 

Mortgagees . — The rights of a legal mortgagee are to be assimilated to 
those of an equitable mortgagee. Per North. J., JPowke v. Draycott, 

29 C. D., p. 1003. . 

Mot ice — Constructive . — This is an equitable doctrine unknown to 
the Common Law, but must now be dealt with by all the Courts. 

(English. Investment Co. v. Brunton, (1892)2 Q. B., p. 708.) 

Part Performance . — See this (n.), s. 24, ss. 7, p. 410. 

Parties . — The rules of the old Court of Chancery as to parties to 
actions or suits maintainable in it, have now to be applied (save 
where such rules are inconsistent with 11. S. C.) in all Divisions of 
the High Court when exercising the old jurisdiction of the old 
Court. See judgment of Lindlev, L.J., in Tern vert on v. Russell. 

(1893) 1 Q. B., p. 43S. ' 

Partnership . — It used to be stated that in equity partnership debts 
were several as well as joint, but the Court has held that there 
was no such settled rule in equity. (Kendall v. Hamilton, 4 App. 

Gas. 504, d'tss. Lord Penzance.) 

Payment of Debts by Executor after Action , fe. — 11 The equity rule 
established by the House of Lords in Darston v. Lord Orford 
(Prec. Ch. 188) must now prevail both at law and in equity, and 
therefore if an executor or administrator, after commencement 
of a creditor’s action but before judgment, voluntarily pays any 
creditor in full, he will be considered as having made a good pay- 
ment, and will be allowed it in passing his accounts,” (Re 
Radeliffe , 7 C. D., p. 734, M.R. ; Vibart\. Coles. 24 Q. B. D. 

364 (C. A.); Harris v. II, 35 W. R. 710.) 

Power Coupled with Interest . — In equity a power coupled with an 
interest was not revocable by the death of the principal (Lepard v. 

Vernon. 2 V. & B. 51), and semble, this is now the law, see 23 Sol. 

Jo., p. 816. 

Principal and Surety . — See Berber raise v. Iru- is. 7 C. P. 372. 

Purchaser for Value without Mot ice. — A. mortgaged a lease to B. ; 

B. deposited it with his solicitor C. ; 0.. by means of the lease 
and a fraudulent memorandum of deposit, obtained a loan on 
the security of the lease, Ac., from D. A. and B. brought an action 
against D, for the delivery up of the deed ; D. claimed as purchaser 
for value without notice, and also under this sub-section to keep the 
deed. Hall, V.-C., held the sub- section did not apply. (James v. Giles, 

W. N. (80) 170 ; ‘Manners v. Mew. 29 C. D. 725 ; and cf. Cooper v. 

Vesey, 20 C. D. 611, and Re Ingham, (1893) 1 Ch., p. 361 ; Basset 
v. Moswortlvy , White & Tudor, L. C. (1897), Yol. it, p. 157.) 

Specialty Debt. — Plea of Accord and Satisfaction . — Following the 
rule in equity, accord and satisfaction is now a good plea to an 
action for a specialty debt. (Steeds v. S., 22 Q. B. D. 537.) 

Subject-matter of Action under £10.— -See (n.) “ Value of Subject- 
matter,” O. 1. r. 1 (n.). 

Title Deeds.— Cf. Manners v. Mew, 29 C. D. 725 ; Re Ingham, (1893) 

1 Ch. 352. 

Vendor's Lien for Unpaid Purchase Money .- This right depended 
at law upon possession, and after conveyance executed by the 
vendor, the right to a lien was gone. In equity the right con- 
tinued as long as the purchase money was in fact unpaid, and 
that rule now prevails. See Machreth v. Stpnmonns and notes, 

White & Tudor, L. 0. (1S97), Yol. II., p. 935.' 

Rules of Practice, Variance in. — See (n.) “Where no Rule or 
Variance,” Additional Notes, Pt. IV., p. 328, supra. 
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Part V. Statutes. 


Jud. Act, 
1873, 

ss. 26 — 28. 


Abolition of 
terms. 


Vacations. 


Sittings in 
vacation. 


PART III. 

Sittings and Distribution of Business. 


26. In all other cases in which, under the law now existing, the- 
terms into which the legal year is divided are used as a measure for 
determining the time at or within which any act is required to be 
done, the same may continue to be referred to for the same or the 
like purpose, unless and until provision is otherwise made by any 
lawful authority. Subject to rules of court, the High Court and 
the Court of Appeal, and the judges thereof respectively, or any 
such commissioners as aforesaid, shall have power to sit and act, at 
any time, and at any place, for the transaction of any part of the 
business of such courts respectively, or of such judges or commis- 
sioners, or for the discharge of any duty which by any Act of 
Parliament, or otherwise, is required to be discharged during or 
after term. 

As revised by S. L. Rev. (No. 2) Act, 1893. 

Cross References. — Jurisdiction on circuit, s. 29, infra and note. 

“Terms. 5 ’ — Terms are still to be kept alive for the purpose of refer- 
ence in all cases in which they are used as a measure for determin- 
ing the time within which an act is required to be done. {College 
of Christ v. Martin , 3 Q, B. D. 16.) See (n.)“ Unless and until, 
infra . 

“ The Sitting.” — As to sittings in London and Middlesex, see (n.), 
infra, “ At any place,” and s. 37. 

“ Unless and until Provision,” Provision has been made for set- 
ting aside an award. See 0. 61, r. 11 ; and lie Oliver and 
Scott's Arbitration , fe., 43 C. D. 310. 

“ Subject to Rules,” &c. — As to sittings and vacations, 0. 6$, post. 

“At any Place.” — By an order dated 22 May, 1883, and made under 
s. 20 of Cts. of Justice Building Act, 1865, London causes are to be 
tried “for ever thereafter ” at the Royal Courts. 

But by the Supreme Court of Judicature (London Causes) Act, 
1891, p. 514, post, sittings may be held by judges in the 
City of London. Cf. ss. 30 and 37. 

27. Her Majesty in Council may from time to time, upon 
any report or recommendation of the council of judges of the 
Supreme Court hereinafter mentioned, with the consent of the 
Lord Chancellor, make, revoke, or modify orders regulating the 
vacations to be observed by the High Court and the High Court 
of Appeal, and in the offices of the said Courts respectively ; and 
any order in council made pursuant to this section shall, so long 
as it continues in force, be of the same effect as if it were contained 
in this Act ; and rules of Court may be made for carrying the 
same into effect in the same manner as if such order in council 
were part of this Act. 

As revised by S. L. Rev. (No. 2) Act, 1893. 

££ Vacations.” — See 0. 63. 

“ Council of Judges.” — See s. 75. By J. A. 1875, s. 17, the reference 
herein to certain judges is to be deemed' to refer to the judges- 
mentioned in the said section (17) upon whose recommendation 
an Order in Council may be made. 

28. Provision shall be made by rules of court for the hearing, 
in London or Middlesex, during vacation, by judges of the High 
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Court and the Court of Appeal respectively, of all such applications 
as may require to be immediately or promptly heard. 

‘•'Provision shall be made.”— No provision has ever been made for 
vacation sittings by the C. A. As to interim orders by judg’e of 
Court of Appeal pending appeal in vacation, see s. 52, infra. As 
to vacation sittings by judges of. High Court, see 0. 63. rr 11—13 

“As may require.”— See Crom v. Samuels. 2 G\ P. I>. 21. ' 

29. Her Majesty, by commission of assize or by any other com- 
mission, either general or special, may assign to any judge or 
judges of the High Court of Justice or other persons usually named 
in commissions of assize, the duty of trying and determining within 
any place or district specially fixed for that purpose by such 
commission, any causes or matters, or any questions or issues of 
fact or of law, or partly of fact and partly of law, in any cause 
or matter depending in the said High Court, or the exercise of 
any civil or criminal jurisdiction capable of being exercised by 
the said High Court; and any commission so granted by Her 
Majesty shall be of the same validity as if it were enacted in the 
body of this Act ; and any commissioner or commissioners 
appointed in pursuance of this section shall, when engaged in the 
exercise of any jurisdiction assigned to him or them in pursuance 
of this Act, be deemed to constitute a court of the said High 
Court of Justice; and, subject to any restrictions or conditions 
imposed by rules of court and to the power of transfer, any 
party to any cause or matter involving the trial of a question or 
issue of fact, or partly of fact and partly of law, may, with the 
leave of the judge or judges to whom or to whose division the 
cause or matter is assigned, require the question or issue to be 
tried and determined by a commissioner or commissioners as 
aforesaid, or at sittings to be held in Middlesex or London as 
hereinafter in this Act mentioned, and such question or issue shall 
be tried and determined accordingly. 

A cause or matter not involving any question or issue of fact 
may be tried and determined in like manner with the consent of 
all the parties thereto. 

“ Commission of Assize.” — Sittings in London, s. 37. Transfer to 
High Court, s. 16. Saving of general and other commissions in 
force at date of Act, ss. 76, 93. Appointment of place for, 
J. A. 1875, s. 23. Regulation of Circuits, J. A. 1875, s. 23. Circuit 
officers, J. A. 1884, s. 21. Meaning of Assizes,” J. A. 1875, s. 23 ; 
Interpretation Act, 1889, s. 13. 

“To any Judges of H. C.” — As to obligation of judges of High Court 
and Court of Appeal to go circuit, and sit in London, &c., see 
s. 87, infra , (n.) “ Shall be held before Judges,” and cf. s. 30, infra. 

“ Usually Named.” — I.e .. Queen’s Counsel. Serjeants, and now Cty. 
Ct. Judges ; J. A. 1884, s. 7, Cty. Ct. Act, 188S. ss. 16, 17. 

“Issues.” — See J. A. 1875, s. 22; 0.33 and note. Trial. — 0.36, 
Part 2. Transfer.— 0. 49. By O. 36, r. 44, the Court or a judge 
may order a cause or issue to be tried by a commissioner ; and see 
Arb. Act, 1889, s. 14, infra . : 

“ Within any Place or District,” &c. — As to person before whom 
sittings in Middlesex and on Circuits are to be held, see s. 37, 
as to Regulation of Circuits, s. 93, infra ; J. A. 1875, s. 23. 

“Deemed to Constitute a Court.” — E.g., has all the statutory juris- 
diction conferred on a “ Court or a Judge,” see (n.) “ Court or a 
Judge,” Additional Notes, Pt. IV., p. 329, supra. 


Jud. Act, 
1873, 

ss. 28, 29. 


J urisdiction 
of Judges of 
High Court 
on circuit. 
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Part V. Statutes. 


Jud. Act, 
1873, 

ss. 29 — 33. 


Sittings for 
trial by jury 
in London and 
Middlesex. 


Rules of Court 
to provide for 
distribution 
of business. 


Appeal. — An appeal lies direct to the C. A. from order of reference 
made by judge at Nisi Prius ( Hoeh y. Boor , 43 L. T. 425), and 
from 'decision of judge of assize. (JSIellov. v. Royal , See.. Co., 

W. N. (85) 172.) 

“ In Middlesex or London * * * as hereinafter,” &c. — See s. 26 , 

supra , (n.) “ At any place,” and next section (30), and s. 37. 

SO. Subject to rales of court, sittings for the trial by jury of 
causes and questions or issues of fact shall be held in Middlesex 
and London, and such sittings shall, so far as is reasonably prac- 
ticable, and subject to vacations, be held continuously throughout 
the year by as many judges as the business to be disposed of may 
render necessary. Any judge of the High Court sitting for the 
trial of causes and issues in Middlesex or London, at any place 
heretofore accustomed, or to be hereafter determined by rules 
of court, shall be deemed to constitute a court of the High Court. 

“Sittings shall be held,” &c. — See ss. 25 (n.) and 37. By Local 
Gov. Act, 1888, s. 89 (3), Cty. of London and of Middlesex are to 
be one for purpose of legal proceedings. Sec ibid., s, 40, s.s. (2) ; 
and cf. S. C. J. (London Causes) Act, 1891, p. 514, post. 

“ Subject to Vacations.” — Sect. 27. supra; 0. 63. 

u By as many Judges.” — See s. 37 (n.). 

“ Hereinafter determined.” — By Order in Council, 22 May, 1883, 
London causes are to be tried for ever thereafter at the Royal 
Courts of Justice, but cf. s. 26, supra, (n.) “ At any place.” 

Central Criminal Court. — As to fixing sessions, J. A. 1881, s. 18. 

31. [Division of High Court into five divisions, called respectively 
the Chancery Division, the Queen’s Bench Division, the Common 
Pleas Division, the Exchequer Division, and the Probate, Divorce, 
and Admiralty Division.] 

The paragraph in this section commencing “any deficiency,” was 
repealed by 8. L. R. Act, 1883. 

32. [Power to alter Divisions by Order in Council.] 

Revised by S. L. Rev. (No. 2) Act, 1893. 

Order in Council. — By an order in council of the Ifitli December, 
1880, which came into force 26 February, 1881, the Queen’s Bench, 
Common Pleas, and Exchequer Divisions were reduced and con- 
solidated into one Division, namely the Q. B. D., of which the Lord 
Chief Justice of England is President. The powers given to the 
L. C. J. of the Common Pleas, and the L. C. B. of the Exchequer, 
are to be exercised by L. C. Justice, J. A. 1881, s. 25, post. 

33. All causes and matters which may be commenced in, or 
which shall be transferred by this Act to, the High Court, shall be 
distributed among the several divisions and judges of the High 
Court, in such manner as may from time to time be determined by 
any rules of court, or orders of transfer, to be made under the 
authority of this Act; and in the meantime, and subject thereto, 
all such causes and matters shall be assigned to the said divisions 
respectively, in the manner hereinafter provided. Every document 
by which any cause or matter may be commenced in the High 
Court shall be marked with the name of the division, or with the 
name of the judge, to which or to whom the same is assigned. 

“ Be Distributed.” — See 0. 5, rr. 5, 9. 

“ Transfer.”— See s. 36, and O. 49. 
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“Shall be Assigned in the Manner.”_See ss. 34, 36, ■infra: 

. „ J ' f ! bv5 ’ s -, 1 V„°V 5, . rr - 5— 9 ’ and next action and note. 

Shall be marked. —With name of division, see J. A 1875 s 11 
0. 5, Part 2 ; with name of judge in C. D., s' 42, infra: O. 5, r. 9 • 
with name of master, in Q. B. D., 0. 5, r. 6. 5 


Jud. Act, 
1873, 
ss. 33, 34. 


34 A T here slla11 be assigned (subject as aforesaid) to the Chan- 
cery Division of the said court : 

“Shall be Assigned.”— Cf. J. A. 1875, s. 11. (n.) “Subject. & c .” 
p. 4 65. As tb retaining or transferring matters wrongly assigned 
see s. 36, infra ; J. A. 1875, s. 11, s.s. 2, p. 465. 

As to how the jurisdiction in such matters is to be exercised, 
cf. s. 23, supra, (n.) As nearly as may be.” 


Assignment 
of certain 
business to 
particular 
Divisions of 
High Court 
subject to 
Rules. 


(1. ) All causes and matters pending in t-lie Court of Chancery at 
the commencement of this Act : 


Chancery 

Division. 


(2.) All causes and matters to be commenced after the commence- 
ment of this. Act, under any Act of Parliament by which 
exclusive jurisdiction, in respect to such causes or matters, 
has been given to the Court of Chancery, or to any judges 
or judge thereof respectively, except appeals from county 
courts : 

“Any Act of Parliament,” &c.— See (?>), infra , (n.). 

As to statutory jurisdiction of Court of Chancery, see D. C. P„ 6th 
ed.. p. 2037, and (3), infra , (n.). 

“ To the Court of Chancery. 5 —See s. 76. (mi.) Lord High Chan- 
cellor,” “ Court of Chancery.” 

" Or to any Judges,” &c.— As to the jurisdiction of the L. C. and 
M. B. to order delivery of bill of costs of solicitor under Solicitors 
Act, 1843, see He Pollard , 20 Q. B. D. 656. cited s. 76, infra. As 
to jurisdiction of Judge in Chambers, see s. 39. 

“ Appeals from County Courts.”— See s. 45 and (n.), infra. 


(3.) All causes and matters for any of the following purposes : 

The administration of the estates of deceased persons ; 

The dissolution of partnerships or the taking of partner- 
ship or other accounts ; 

The redemption or foreclosure of mortgages ; 

The raising of portions, or other charges on land ; 

The sale and distribution of the proceeds of property 
subject to any lien or charge ; 

The execution of trusts, charitable or private ; 

The rectification, or setting aside, or cancellation of 
deeds or other written instruments • 

The specific performance of contracts between vendors 
and purchasers of real estates, including contracts for 
leases ; 

The partition or sale of real estates ; 

The wardship of infants and the care of infants 5 estates. 

Other proceedings assigned to C. D. 

All proceedings commenced under Trustee Act, 1893. See 0. 54b. 

Application under Conveyancing Act, 1881. See s. 69 of the Act. 

Application under Settled Land Act, 1882. See s. 46 of the Act. 
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Part Y. Statutes. 


Jud. Act, 
1873, s. 34. 

Chancery 

Division. 


Queens 

Bench. 


Application under section 14 (2) of the Finance Act, 1894. 0. 55, 
r. f» (c). 

Application under Judicial Trustee Act. See Rules under Vol. II., 
p. 005. 

Appeals and applications to the Court, under Land Transfer Acts, 
1895 and 1897. See Land Transfer Rules, 1898. 

Cross References. — Assignment, retainer, and transfer of causes, 
J. A. 1875, s. 11. Assignment to Judge, 0. 5, r. 9. Hearing 
by other Judge of same Division, J. A. 1884, s. 6. Construc- 
tion of Acts relating to former courts, s. 76. 

Jurisdiction of Chancery Division.— A man may now bring in the 
Chancery Division any variety of action which might have been 
brought in the common law courts ( Warner v. Murdoch, 4 C. D., 
p. 752), but the Court may refuse to retain it, and order it to be 
transferred, s. 36, and J. A. 1875, s. 11, s.s. 2, p. 465. 

“ What is assigned to the Chancery Division ” (by this section) 
“ is by no means co-extensive with the old equity jurisdiction, 
but much less.'’ Per Jessel, M.R., in Rogers v. Jones , 7 C. D., p. 349. 

Over particular persons. — Infants, see s. 25, s.s. 10, p. 418 ; O. 16, 
r. 16 (n.) : Additional Hotes, Pt. IV., p. 333. Lunatics, 0. 16, 

r. 17, Additional Notes, Pt. IV., p. 342. Solicitors, Additional 
Notes. Pt. IV., p. 356. 

Right to Trial by Jury. — The right of parties to a trial by jury is 
taken away as to actions assigned to C. D. (See 0. 36, it. 3 
and 6.) 

Accounts. — As to taking, in the Q. B. D., see 0. 15 (n.). 

Transfer. — The Courts will exercise their power of transfer when- 
ever they feel that another Division is more competent to deal 
with the subject-matter, see 0. 49 and cases there cited ,* or they 
may retain the action, see s. 36, infra. 

There shall be assigned (subject as aforesaid) to the Queen’s 
Bench Division of the said court : 

Note. — All matters assigned by this section to the Common Pleas and 
Exchequer (see infra) are now assignable to the Q. B. D., see s. 32, 
(n.) “ Order in Council,” supra , and as to Bankruptcy, see (n,), 
infra. 

(1.) All causes and matters, civil and criminal, pending in the 
Court of Queen’s Bench at the commencement of this 
Act : 

(2.) All causes and matters, civil and criminal, which would have 
been within the exclusive cognizance of the Court of 
Queen’s Bench in the exercise of its original jurisdiction, 
if this Act had not passed. 

Powers now exercisable by L. C. J. — See J. A. 1881, s. 25, p. 498. 

Crown and Revenue Cases. — As to application of R. S. C. to Crown 
and Revenue cases, see 0. 68, ss. 1 and 2. 

Mandamus. Quo Warranto. Prohibition. — These proceedings are 
now governed by Crown Office Rules, 1886. . As to mandamus, cf. 
0. 53, and as to prohibition and quo warranto , cf. 0. 68, r. 2 (n.). 

Lord Mayor. — Swearing-in of, to take place in Q. B. D., J. A. 1881, 

s. 17. 

There shall be assigned (subject as aforesaid) to the Common 
Pleas Division of the said court : 

(1.) All causes and matters pending in the Court of Common 
Pleas at Westminster, the Court of Common. Pleas at 
Lancaster, and the Court of Pleas at Durham, respectively, 
at the commencement of this Act : 

(2.) All causes and matters which would have been within the 
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exclusive cognizance of the Court of Common Pleas at 
Westminster, if this Act had not passed. 

Common Pleas Division.— See “Note,” supra, and s. 32 (m). 

Pines and Recoveries Act, s. 91. — See Re Giles , 70 L. T. 757. 

There shall be assigned (subject as aforesaid) to the Exchequer 
Division of the said court : 

(1. ) All causes and matters pending in the Court of Exchequer 
at the commencement of this Act : 

(2.) All causes and matters which would have been within the 
exclusive cognizance of the Court of Exchequer, either as 
a court of revenue or as a common law court, if this Act 
had not passed : 

Exchequer Division.— See “Note,” supra, and s. 32 (n.). 

‘ ‘ Revenue.” — In Churtim v. Will tin. W. N. (84) 63, a case which was 
said by the A.-G. to affect the revenue of the Crown, was removed 
from a Cty. Ct. to Q. B. D. As to procedure, see 0. 68, r. 1 (c). 

[S.s. (3) and (4) assigned to Ex. D. matters in London Court of 
Bankruptcy.] 

Bankruptcy. — These sections were repealed by J. A. 1875, s. 33. By 
Bankruptcy Act. 1883, ss. 1)3. 94, the jurisdiction of the London Court 
of Bankruptcy is united with and forms part of the S. C. and its 
business assigned to such Division of the H. C. as L. C. may direct. 
In 1898 the L. C. assigned this business to Wright, J. 

There shall be assigned (subject as aforesaid) to the Probate 
Divorce and Admiralty Division of the said High Court : 

Hearing. — As to hearing, see s. 44, p. 43<>. 

(1.) All causes and matters pending in the Court of Probate, or 
in the Court for Divorce and Matrimonial Causes, or in 
the High Court of Admiralty, at the commencement of 
this Act : 

(2.) All causes and matters which would have been within the 
exclusive cognizance of the Court of Probate, or the Court 
for Divorce and Matrimonial Causes, or of the High Coiu't 
of Admiralty, if this Act had not passed. 

See J. A. 1875. s. 11, sub-s. 3, p. 466, and 0. 5, r. 5, which supplement 
this sub-section. 

Recall of Probate. — Cf. Priest mint v. Thomas , 9 P. D, ; pp. 214. 215 : 
Smart v. Tranter , 40 C. D., p. 165, 43 C. D. 5S7. 

Prize Court. — All causes and matters within the jurisdiction of the 
High Court as a Prize Court are assigned to this Division, J. A. 
1891, s. 4, post. 

Merchant Shipping Act. — The jurisdiction of the High Court under 
the Merchant Shipping Act, 1894, with the exception of that 
under ss. 28, 30, and 504 of the Act, was added to this Division by 
R. S. C., 10 Dec. 1894, 'post, p. 626. 

Summons for Direction. — Not to apply to Admiralty actions within 
this section, O. 30, r. 1 (d). 

35. [Is repealed by J. A. 1875, s. 33, and s. 11 thereof sub- 
stituted.] 

36. Any cause or matter may at any time, and at any stage 
thereof, and either with or without application from any of the 
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P. D. & A. Div. 


Power of 
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or more Judges 
not constitu- 
ting a Divi- 
sional Court. 


parties thereto, be transferred by such authority and 'in such manner 
as rules of court may direct, from one division or l judge of the 
High Court to any other division or judge thereon, or may by 
the like authority be retained in the division in wlAich the same 
was commenced, although such may not be the prlppor division 
to which the same cause or matter ought, in the firsA instance, to 
have been assigned. , \ 

“ Rules of Court.” — Transfer, 0. 49. I 

“Be Retained.” — Wrong Assignment.- — J. A. 1875, s. 
p. 465. 

37. Subject to any arrangements which may be froiij 
to time made by mutual agreement between the judges 
High Court, the sittings for trials by jury in London and 7 
sex, and the sittings of judges of the High Court under 
missions of assize, oyer and terminer, and gaol delivery, ; ' 
held by or before judges of the Queen’s Bench Division of 
High Court ; provided that it shall be lawful for her Majesty J 
she shall think lit, to include in any such commission any ordinal 
judge of the Court of Appeal or any judge of the Chancery Division 
to be appointed after the commencement of this Act, or any^ 
of her Majesty’s counsel learned in the law, who, for the pur- 
poses of such commission, shall have all the power, authority, 
and jurisdiction of a judge of the High Court. 



“ Sittings for Trial,” &c. — Cf. s. 30, supra. 

“ Commissions of Assize.” — See J. A. 1875, s. 23, p. 471. Jurisdiction 
on Circuits, s. 29, supra. 

“Shall be held before Judges, 7 ' &c. — By s. 8 of S. C. Jud. Act, 
1875, post, any judge of the P. D. & A. Div. appointed after the 
passing of that Act is bound to go circuit, and to take part in the 
London and Middlesex sittings (see S. C. J. (London Causes) Act, 
1891, p. 514, post') for trials by jury. 

By App. Jur. Act, 1876, s. 15, p. 481, the additional ordinary judges 
of the C. A. appointed under that Act are, subject to certain 
specified conditions, under an obligation to go circuit, &c. The 
intention of s. 7. of J. A. 1884. appears to be to enable county 
court judges to be named as Commissioners of Assize. 


38. [Relating to the rota of judges for the trial of. election 
petitions, -is repealed by S. L. R. Act, 1883. See J. A. 1881, 
s. 13, post.] 

39. Any judge of the High Court may, subject to any rules of 
court, exercise in court or in chambers all or any part of the 
jurisdiction by this Act vested in the High Court, in all such 
causes and matters, and in all such proceedings in any causes 
or matters, as before the passing of this Act might have been 
heard in court or in chambers respectively, by a single judge of 
any of the courts whose jurisdiction is hereby transferred to the 
High Court, or as may be directed or authorised to be so heard 
by any rules of court to be hereafter made. In all such cases, any 
judge sitting in court shall be deemed to constitute a court. 

Cross References. — Setting aside, or discharging orders in Chambers, 
s. 50, infra (n.). Appeals from, J. A. 1894, s. 1 (4). Chambers 
in Q. B. D., 0. 54. Chambers in C. D., 0. 55. Powers of 
Masters Q. B, D. in Chambers, 0. 54, r. 12 ; of Masters C. D., 
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0. 55. r. 15 ; of District Registrars, 0. 35, r. 6. Dormer Acts of 
Parliament to apply to Cts. hereunder, s. 76. Summary applica- 
tions under 18 & 19 Viet. c. 134, s. 16, see J. A. 1884, s. 13. 

“ The jurisdiction,” &c., &c. — By this section all jurisdiction which 
might formerly have been exercised in Court by a judge of any 
Court the jurisdiction of which has been transferred to the JHigh 
Court, may be exercised by any judge of the High Court. A 
judge at Chambers has, by the operation of this section, the 
jurisdiction of the High Court generally, and represents all 
Courts. Per Grove, J., Clover v. Adams, (3 Q. B. D., p. 624 : and 
cf. s. 16, supra , p. 390. This section does not enable a judge to do 
anything in Chambers that a judge could not have done before 
its passing ( Balter v. Oakes , 2 Q. B. D., p. 176; and cf. Smeeton 
v. Collier . 1 Ex. 457), and (n.) “ Court or a Judge,” Additional 
Notes, Pt. IV., p. 329. 

Summary Application as to Trust Funds . — See J. A. 1884, s. 13 (n). 

Mandamus, — In a case (anon.) referred to 92 L. T. Jo., p. 40, 
Charles, J., made an order of mandamus directing defendant to 
deliver up certain deeds, upon summons in Chambers. 

Writ of Prohibitum. — A judge at Chambers could set aside such a 
writ issuing out of Petty Bag Office. (Amstcll v. Lesser , infra.) 

An application for a prohibition to a Cty. Ct. judge may be made 
in Chambers, cf. 0. 59, r.-SA. 

Writ of Subpoena. — See’ J. A. 1884. s. 16 (n.), p. 503. 

Writ of Attachment, Leave to Issue. — See 0. 44, r. 2, VoL I., p. 606. 

Sale under Bankruptcy Act, 1883, ,v. 145. — This power may be 
exercised by judge in Chambers. ( Hunt v. Clifford, W. N. (84), 86.) 

Champing Order. — A charging order under s. 2S of the Solicitors 
Act, 1860, may be made by a judge in Chambers. (Bo Wood, 
(1897) 1 Q. B. 314.) 

Belief from Forfeiture. — Belief from forfeiture for nonpayment of 
rent will not be granted on summons. ( Wilson v. Bolton , 10 
Times Rep. 17.) 

Solicitors Aet, 1888. Application for Costs under. — Application under 
s. 13 must be made by summons. (O. 52, r. 24.) 

Solicitors Act, 1870, Application under. — Applications to set aside 
an agreement under this Act may now be by summons. (Be 
Thomas, (1893) 1 Q. P». 670.) 

Beseindiny Decree Si si in Chambers, — Semble. that q, decree nisi 
pronounced in Court, should be rescinded in the same public and 
formal manner. {Flower v. I\, (1893) P. 290.) 

Beg illation of Bailway s Act, 1868, s. 41. — See this (n.), s. 16, p. 390. 

“Respectively.” — Is equivalent to "either,” cf. Salm Kgrbury v. 
Posnanski , 13 Q. B. D. 218 ; Am at ell v. Lesser, 16 Q. B. D. p. 189. 

" A Court.” — A commissioner of assize, or a judge presiding at a 
trial in London or Middlesex, constitutes a “ Court, ” ss. 29, 80, 
supra ; Mellor v. Boyal , Jj'C., Co., W. N. (85) 172. See (n.) Court 
or a Judge,” Additional Notes, Pt. IV., p. 329. 

40. Such causes and matters as are not proper to be heard by 
a single judge shall be heard by Divisional Courts of the High 
Court, which shall for that purpose exercise all or any part of 
the jurisdiction of the High Court. Any number of such Divi- 
sional Courts may sit at the same time. Every judge of the High 
Court shall be qualified and empowered to sit in any of such Divi- 
sional Courts. The president of every such Divisional Court of 
the High Court shall be the senior judge of those present, according 
to the order of their precedence under this Act. 

*< Single Judge.” — Every proceeding is to be disposed of by a single 
judge as far as practicable, App. Jur. Act, 1876, s. 17. 


Jud. Act, 
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ss. 39, 40. 


Di visional 
Courts of 
the High Court 
of Justice. 



430 


Pakt V. Statutes. 


Jud. Act, 
1373, 

ss. 40—44. 


Divisional 
Courts for 
business of 
Queen’s Bench, 
Common Pleas, 
and Exchequer 
Divisions. 


Divisional 
Courts for 
business be- 
longing to the 
P. D. and Ad. 
Division. 


Divisional Court. — The number of judges who are to constitute a 
Divisional Court is now practically a matter to be determined by 
the President of the Division with the concurrence of two judges 
of the Division. See App. Jur. Act, 1876, s. 17 (n.) ; J. A. 1884, 
s. 4 ; 0. 59. As to repeal of this section see note to next section. 

41. Subject to any rules of court, and in the meantime until 
such rules shall be made, all business belonging to the Queen’s 
Bench, Common Pleas, and Exchequer Divisions respectively of 
the High Court, which, according to the practice now existing in 
the Superior Courts of Common Law, would have been proper to 
be transacted or disposed of by the Court sitting in Banc, if this 
Act had not passed, may be transacted and disposed of by Divisional 
Courts, which shall, as far as may be found practicable and con- 
venient, include one or more judge or judges attached to the 
particular division of the said Court to which the cause or matter 
out of which such business arises has been assigned ; and it shall 
be the duty of every judge of such last-mentioned division, and 
also of every other judge of the High Court who shall not for 
the time being be occupied in the transaction of any business 
specially assigned to him, or in the business of any other Divisional 
Court, to take part if required in the sittings of such Divisional 
Courts as may from time to time be necessary for the transaction of 
the business assigned to the said Queen’s Bench, Common Pleas, 
and Exchequer Divisions respectively ; and all such arrangements 
as may be necessary or proper for that purpose, or for constituting 
or holding any Divisional Courts of the High Court for any other 
purpose authorised by this Act, and also for the proper transaction 
of that part of the business of the said Queen’s Bench, Common 
Pleas, and Exchequer Divisions respectively, which ought to be 
transacted by one or more Judges not sitting in a Divisional Court, 
shall be made from time to time under the direction and super- 
intendence of the Judges of the High Court ; and in case of 
difference among them, in such manner as a majority of the said 
Judges, with the concurrence of the Lord Chief Justice of England, 
shall determine. 

Repeal. — The above sections 40 and 41, also ss. 42, 43, 44, and 
46, are repealed by the App. Jur. A. 1876, s. 17, post, so far 
as they are inconsistent therewith. The repealing paragraph was 
itself repealed by the S. L. R. Act, 1883. 

Rules of Court.” — 0. 59. 

42. [Provided for the distribution of pending business, and for 
assignment of matters commenced after Act in C. D. to a judge of 
that Division by marking the cause with the name of such judge of 
the C. D. as plaintiff thought fit. See now O. 5, r. 9 (n.), Vol. I., 

See s. 41 (n.), supra, and S. L. Rev. (No. 2) Act, 1S93. 

43. [Divisional Court for C. D., rep. S. L. R. Act, 1883.] 

44. Any cause or matter assigned to the said Probate, Divorce 
and Admiralty Division may be heard at the request of the presi- 
dent of such division, with the concurrence of the president of the 
High Court, by any other judge of the High Court. 

Cf. (n.) “Repeal,” s. 41. 

“ Assigned.” — See s. 34, p. 425, supra . 

Divorce. — As to Divorce appeals, J. A. 1881, ss. 9 and 10. 
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45. All appeals from Petty or Quarter Sessions, from a County 
Court, or from any other inferior court, which might before the 
passing of this Act have been brought to any court or judge whose 
jurisdiction is by this Act transferred to the High Court, may be 
heard and determined by divisional courts of the High Court, con- 
sisting respectively of such of the judges thereof as may from time 
to time be assigned for that purpose, pursuant to the rules of court, 
or (subject to rules of court) as may be so assigned according to 
arrangements made for the purpose by the judges of the High 
Court. The determination of such appeals respectively by such 
divisional courts shall be final unless special leave to appeal from 
the same to the Court of Appeal shall be given by the divisional 
court by which any such appeal from an inferior court shall have 
been heard. 

Note. — Unless a case is clearly within this section, sect. 19 applies. 
( Guardians of Holder )i v. Chert seif Guardians , 15 Q. B. D. 76.) 

This section only applies to a case where there might have been an 
appeal before the passing of the Act. (Hull v. London, «)Y.. It. Co., 
17 Q. B. D., p. 232.) And see (n.) “ Original Jurisdiction,” infra. 

Cross References. — Paries as to mode and time of appealing, 0. 59, 
rr. 10. 17. Appeals to C. xY., s. 19, and (n.). As to criminal 
matters, s. 47, infra. As to orders by consent or as to costs, 

s. 49, infra. Discharging orders in Chambers, s. 50. 

“All Appeals.” — The jurisdiction is appellate only, and cross 
appeals by defendants cannot be entertained where such defendants 
would have had no right to prosecute an original appeal. " The Abie 
Holme /’ (1893) P. 173.) Cf. (n.) *• Original Jurisdiction,” infra, 
p. 433 ; and s. 19 (mi.) “Consultative Decision of High Court,” 
p. 394 ; *■ Special Case/' p. 397; “ Quarter Sessions,” infra, p. 432. 

J. _4. 1894, s. 1 (5),y>. 519. — In all cases where there is a right of appeal 
to the High Court from any court or person, the appeal shall be 
heard by a divisional court (and the judgment is to be final unless 
leave be given by that Court or the C. -4. 

Appeals from a Judge in Q. B. I).— All appeals from a judge in 
Q. B. D. are to a Div. Ct,, 0. 54, r. 23, except in matters of 
£ * practice and procedure,” J. A. 1894, s. 1, s.s. 4, p. 519. 

Arbitration.— By J. A. 1884, s. 8, p. 501. this section is 
extended to appeals from any award or certificate of a referee or 
arbitrator when there has been a compulsory reference. See 
Arb. Act, 1889, s. 14, post, and (mi.), pp. 555, 556. 

Art Cop gri glut Act, 1862 .—SemMe, no appeal. (Be The Young 
Duchess, 8 Times Rep. 41.) 

Finance Act, 1894.— Appeal by petition to Q. B. D., after statement 
to Commissioners, see R. S. C., p. §'11. post. 

Habeas Corpus.— Queer e, whether appeal lies from order giving leave 
to issue, Ex p. Emerson, 11 Times Rep. 218. Cf. J. A. 1894, 
s. 1 (b) (L), p. 518 ; and (n.) u Habeas Corpus,” s. 19, supra, p. 396. 

Matrimonial Causes Act , 1878. See O. 59, r. 4 a. 

Registration and Election Cases. — Cf. J. A. 1881, s. 14, p. 494. 

Stating case for opinion of Court , 20 <£ 21 T ict. c. 43. — See Power 
v. Wigmore, (1872) L. R. 7 C. P., p.388. 

Summary Jurisdiction (Married Women} Act , 1S95. — Appeal lies 
to the '?. D. & Ad. Division, under s. 11. (Menders v. M., (1897) 
1 Q. B. 474.) 

Wovlnnen's Compensation Act, 1897.' — Appeal from County Court 
Judge as arbitrator is to C. A. See the Act, s. 4, Second 
sch'ed. 

u Petty Sessions,” — Appeal from is given by 20 & 21 Yict. c. 43, and 
42 & 43 Yict. c. 49, s. 33 (The Summary Jurisdiction Act) ; and 
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see the Summary Jurisdiction Fades, 1880, r. 17, and cl Inter- 
pretation Act, 1889, s. 13, s.s. 11, and Leicester v. Le'witt , 68 L. T. 201, 
‘■Quarter Sessions.” — Of. J. A. 1894, s. 2 (1) (3), p. 520, and (n.) 
“ Special Case,” p. 397. 

“County Courts.” — (See Cty. Cts. Act, 1888, Part Y. ; 0. 59, rr. 10 — 
17.) Appeals from County Courts are now governed by ss. 
120 — 132 of The County Courts Act, 1888, but only a limited 
appeal is given : but in cases where there is no right of appeal on 
account of the limit imposed, the judge may give leave to appeal. 
An appeal on questions of law, raised and submitted at the trial 
(Smith v. Balter, (1891) A. C. 325), is now given in every action 
or matter which would come before a County Court judge. 
(Neptune, fc., Co. v. Slater , (1895) P., p. 48.) P>ut there is no 
appeal from an order punishing a contempt of a criminal kind 
(Lewis v. Owen, (1894) 1 Q. B. 102) ; nor as to ruling of judge 
on sufficiency of stamp. (Mander v. Ridyway , (1898) 1 Q. B. 501.) 
Appeals from Cty. Cts. must now be had in accordance with O. 59, 
rr. 10 — IS ; Cty. Ct. Buies (89), O. 32, r. 1. Appeals in Bank- 
ruptcy (Cty. Ct.) matters, are to Div. Ct., Bankruptcy Appeals 
(County Courts) Act, 1884. An appeal from a decision of High 
Court on special case stated by judge of Cty. Ct. is not an appeal 
from a County Court. (Eoj p. Dawes, 17 Q. 5B. D. 275.) 

Judy is Notes. — See 0. 59, rr. 8, 13 (n.). 

Point of Law not taken at Trial. — In such case there can be no 
appeal. (Smith v. Balter, (1891) A. C. 325 ; Wohlgemuthe v. Cote 
(1899), 1 Q. B., 501.) The omission of the judge to direct jury as 
to the law. is a point of law. (Clifford v. Thames, fc., Co., (1898) 
1 Q. B. 314. 

Interlocutory Appeals from County Courts. — Since the Act of 1888 
it is no longer an objection to the hearing of an appeal that it is 
against an interlocutory order. (Gilson v. Kilner, 69 L. T. 310.) 
Admiralty Jurisdiction. — See County Court Admiralty Jurisdiction 
Act, 1868 ; Cty. Ct. 1888, s. 120, R. S. C., 0. 59, r. 4. An appeal 
lies although amount decreed by Cty. Ct. does not exceed £50 
(The Eden, (1892) P. 67) ; and without security for costs being 
given. ( The Neptune S. N. Co. v. Sclater, (1894) P. 140.) 

Where a Div. Ct. of the P. D. and A. Div. alters on appeal, the judg- 
ment of a Cty. Ct. in an Admiralty action, an appeal lies without 
leave to the C. A. (“ The Dartf (1893) P. 33.) 

Death pending Appeal . — If one of the parties dies after entry of 
the appeal, the H. C. has jurisdiction to add the legal personal 
representatives. (Blake-way v. Patteshall, (1894) 1 Q, B. 247.) 
Bankruptcy. — See, as to extending time for complying with Bank- 
ruptcy Rule (1886 — 1890) 132. (Re Vitoria, (1894) 1 Q. B. 259.) 
Where a judge of the H. C. refuses to extend the time for adver- 
tising a receiving order the appeal should be to a Div. Ct. con- 
stituted to hear appeals from Cty. (3ts. in bankruptcy matters. 
(Re DunHll , (1894) 2 Q. B. 554.) 

Action remitted to County Court. — All remitted actions become, 
_ after the plaintiff has lodged the original writ and order 
with the Registrar of the County Court (D'Errieo v. Samuel , 
(1896) 1 Q. B, 163), County Court actions for all purposes, and 
are subject to the same provisions as to new trial and appeal as 
other actions. See Cty. Cts. Act, 1888, ss. 65, 66, post. 

Workmen's Compensation Act , 1897, — See this (n.), p. 431. 
Prohibition to County Court. — Application for writ of prohibition 
to County Court refused by Judge of High Court. The appeal 
is to a Divisional Court. ( Watson v. Petts, (1899) 1 Q. B. 54 (0. A.) ; 
Sweetland v. Turkish, <fc., Co., 47 W. R. 511.) 
il Inferior Courts.” — See County Courts Act, 1888, s. 187, cited s. 67 
(n.), infra , p. 445. As to rule making authority, J. A. 1875, s. 15 ; 
J. A. 1884, ss. 23, 24, infra . 
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Rules as to hearing and entering Apjoeals, %c . — See 0. 59, rr. 4, Jud. Act, 
10— IS. 1873, 

Counsel . — Only one counsel will be heard on each side on appeal ss. 45, 46. 

from inferior courts. (Hawes v. Peake, 24 W. E, 407.) 

Mayor's Court . — Appeals from Lord Mayor’s Court are within 
this section. {Appleford v. Judkins . 8 C. P. D. 4S9.) But if there 
is error on the face of the proceedings, then the appeal is to the 
0. A. in place of Ex. Chamber : see s. 18, ante, sub-s. 4. ( Le Blanch 
v. Reuter , 1 Ex. D. 408 ; Pryor v. City Offices Co., 10 Q. B. D. 

504 ; Ha U v. Launspach , (1898) 1 Q. B.~513.) 

Liverpool Court of Passage . — The appeal is direct to the C. A. See 
this (n.), s. 19, p. 396. 

Vice- Chancellor’ s Court , Oxford . — By Order in Council, 23 Aug. 

1894, the enactments and E. S. C. relating to appeals from Cty. 

Cts., see supra and O. 59, rr. 10 — 17, ’are to apply to this Ct. 

“ Passing of this Act.” — See s. 2 (n.), p. 385. 

“ Whose Jurisdiction is by this Act transferred.” — See s. 16, p. 388. 

“ By Divisional Courts.”— (0. 59.) As to their constitution, s. 40 ; 

App. Jur. Act, 1876, s. 17 ; J. A. 1884, s. 4. Every judge of the 
H. C. for the time being shall be a judge to hear and determine 
appeals from inferior courts under this section, see 0. 59, r. 4. 

As to matter to be heard by, ss. 40, 41 ; 0. 59 : J. A. 1894, s. 1 
(5), p. 519. See (n.) “ All appeals,” p. 431. 

Appeal from Judges of C. A. sitting as Divisional Court . — See 
Yarmouth v. France . , 4 Times Rep. 561. 

Sittings . — As to rules for regulating sittings, see J. A. 1875, s. 17. 

Vacation Judge Sitting as Divisional Court. — Semhle , there is no 
appeal from a judge so sitting to a Eiv. Ct.. Re " The Young , 

Duchess f 8 Times Rep. 41. 

Special Divisional Court . — See Kruse v. Johnson , (1898) 2 Q. B. 

p. 102. 

“Rules of Court.” — For rules as to appeals from inferior courts. 

0. 59, rr. 10—17. Of. also J. A. 1875, s. 3 5, p. 467. 

“ Shall be final.” — See (n.) App. Jur. Act, 1876. s. 20. p. 483, infra. 

“Unless Special Leave,” &e. — “ The meaning of this section was to 
confine the power to give leave to appeal absolutely to Div. Cts.” 

Per Esher, M.R.. Kay v. Briggs. 22 Q. B. D. 343. But leave is 
now required of the Div. Ct. or of the C. A. (J. A. 1S94, s. 1, 5, 
p. 519), and if the Div. Ct. refuse the C. A. may grant, see J. A. 

1S94, s. 1 (5), (n.) “ Or by the 0. A.,” p. 520. 

When leave ivili be graoited . — Where the question is one of principle, 
and has been decided for the first time, leave should be given. 

(Fx >p. Gilchrist , 17 Q. B. D., p. 528 ; and cf. Bradley v. Baylis , 

S Q. B. D. 195.) 

Application for Leave . — Leave should be applied for u ex parteP 
J. A. 1894, s. 1 (6),p. 520. But any application for stay of execu- 
tion or extension of time or other matter relating to appeal, should 
beonnotice. {Briton Medical Associations. Asher , 35 Sol. Jo. 262.) 

App. Jur. Act, 1876, s. 20. — An appeal lies, if special leave to 
appeal is given hereunder (s. 45), notwithstanding the App. Jur. 

Act, 1876, s. 20, p. 483. 

Original Jurisdiction. — Leave not required . — No leave is required 
when the Div. Ct. is exercising its original jurisdiction. See 
Illingworth v. Bv.lmer , fc., 32 W. R. 450 : Morgan v. Rees ) 6 
Q. B. D., p. 511 ; Reg. v. Savin , 6 Q. B. D. 309 ; and see s. 19 
(n.) “ Special Case,” supra , p. 397. 

46. Subject to any rules of court, any judge of the High Cases and 
Court, sitting in the exercise of its jurisdiction elsewhere than in a points may be 
Divisional Court, may reserve any case, or any point in a case, for reserved for or 
the consideration of a Divisional Court, or may direct any case, or directed to be 
A.P.— VOL, II. F f 
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point in a case, to be argued before a Divisional Court ; and any 
Divisional Court of the High Court shall have power to hear and 
determine any such case or point so reserved or so directed to be 
argued. 

This section is repealed by App. Jur. Act, 1876, s. 17, so far as it is 
inconsistent with that section. Cf. (n.) “ Repeal,” s. 41. It is 
amended and extended by J. A. 1875, s. 22. Summonses in 
respect of practice or procedure should not now be referred, see 
J. A. 1894, s. 1. (4), (n.) “To the C. A.,” p. 519. 

47. The jurisdiction and authorities in relation to questions of 
law arising in criminal trials which are now vested in the justices 
of either bench and the barons of the Exchequer by the Act of the 
session of the eleventh and twelfth years of the reign of her present 
Majesty, chapter seventy-eight, intituled “An Act for the further 
amendment of the administration of the Criminal Law,” or any Act 
amending the same, shall and may be exercised by the judges 
of the High Court. The determination of any such question by 
the judges of the High Court in manner aforesaid shall be final 
and without appeal ; and no appeal shall lie from any judgment 
of the High Court in any criminal cause or matter, save for some 
error of law apparent upon the record, as to which no question 
shall have been reserved for the consideration of the said Judges 
under the said Act of the eleventh and twelfth years of her 
Majesty’s reign. 

Cross References. — As to the number of judges who are to exercise 
this jurisdiction, J. A. 1881, s. 15, infra. As to practice and 
procedure in all criminal causes and matters, J. A. 1875, s. 19 : 
0. 68, r. 1. 

“By the Act” (11 & 12 Viet. c. 78). — As to the quorum in the Court 
of Criminal Appeal, see J. A. 1881, s. 15, p. 495. 

“ Ro Appeal shall lie from any Judgment.”— This section does not 
apply to appeals from Chambers, Ex p. Pulbruoh, (1892) 1 Q. B., 
p. 90 ; but there is no appeal from the order of a judge allowing 
a prosecution for libel. This word (judgment) is used here in a 
broad sense. (Bowen, L.J., in Reg . v„ Budge , 2 Times Rep. 243.) 
See Burnett v. Berry , cited (n.) “Save for some error, ”p. 437, 
infra. 

Special Divisional Court . — Although there is no appeal, a special 
Divisional Court may be appointed by the L. C. J. to review p 
decision. (Druse v. Johnson, (1898) 2 Q. B., p. 102.) 

“ In any Criminal Cause or Matter.” — “ These words should receive 
the widest interpretation. The intention was that no appeal 
should lie in any ‘ criminal matter ’ in the widest sense of the 
term, the Court (the C. A.) being constituted for the purpose of 
hearing appeals in civil causes and matters.” . . . . “ The clause 
applies to a decision by way of judicial determination of any 
question raised in or with regard to proceedings, the subject 
matter of which is criminal, at whatever stage of the proceedings , 
the question arises.” Per Lord Esher, Exp. Woodhall , 20 Q. B. I)., 
pp. 835, 836 ; Ex p. Schofield ; Payne v. Wright , infra , and see 
Reg. v. Barnardo , 23 Q. B. D., p. 308 ; Reg. v. Young , 66 L. T. 
16; Ex p. Pulbrooh , (1892) 1 Q. B. 86. “The question is not 
whether the proceeding must, but whether it may end in imprison- 
ment.” (Seaman v. Burley , (1896) 2 Q. B., p. 347 ; and see Derby 
Carp. v. Derby C. C., (1897) A. C., p. 552 ; A.-G. v. Kissane, infra.) 

Cases in which no appeal lies. 

From the order of the Court to tax costs of judgment in a criminal 
information for libel, such order being part of the procedure in 
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such matter. (Beg. v. Steel , 2 Q. B. D. 37 ; Mr. p. Pull) rook, supra.) Jud. Act, 
From order of Div. Gt. discharging a rule nisi for a mandamus to 1873, s. 47. 

justices to compel them to hear a summons under the Weights and 

Measures Act, 1878. (. Reg . v. Young , G6 L. T. 16.) From refusal 
of H. 0. to grant mandamus to magistrate to state a case under 
Public Health Act. (Exp. Schofield ; Peg. v. Tyler, infra.) From 
decision of Q. B. 13. discharging rule for certiorari to bring up 
a summary conviction (Peg. v. Fletcher , 2 Q. B. D. 43), or to 
remove an order for restitution of stolen property. (Reg. v. 

Justices of C. C. Ct ., 18 Q. B. D. 814.) From refusal to grant 
certiorari for removal of indictment of murder. (Reg. v. Pudge , 

16 Q. B. I). 459.) From judgment of C. A., of Inferior Courts 
(see s. 45 ) on appeal from conviction for keeping common gaming- 
house. (Blake v. Beech , 2 Ex. D, 335.) See also (n.) “ Contempt 
of Court,” Ac., infra. 

Disobedience to an Act of Parliament if punishable by a penalty 
inflicted by way of punishment, and not as compensation for 
the breach (see Reg. v. Ker swill, (1895) 1 Q. B. 1), is a criminal 
offence ; and as to the effect of the Summary Jurisdiction Act, 

1879, on penalties, cf. Re Gamble, (1899) 1 Q. B. 305. Therefore a 
decision of the H. C. upon a case stated by justices as to an infor- 
mation for contravening a bye-law made under the Elementary 
Education Act is not appealable. (Pellor v. Denham , 5 Q. B. D. 

467.) Orders made under Public Health Act, 1875, ss. 91, 96, 
for such orders may be enforced by penalty, although an alterna- 
tive remedy is given. (Reg.v. Whitchurch, 7 Q. B. D. 534 ; Reg . v. 

Parlhy , 6 Times R. 36 ; Ex p. Schofield , (1891) 2 Q. B. 428) 
which was an appeal from refusal of Q. B. D. to compel a 
case to be stated under the Act.) Sec also Reg. v. Bur end ale, 

8 Q. B. D. 144 (n.), which was a conviction under the Weights and 
Measures Act ; Reg. v. Tyler , (1891) 2 Q. B. 5S8, which was a 

proceeding to recover penalties under Companies Act, 1 862. ss. 25,27; 

Reg, v. Young , 66 L. T. 16, which was a summons for having unjust 
measures ; Payor, Ac., Southport v. ZWban B. Birkdale . 76 L. T. 

318, conviction for not supplying gas as provided by an Act ; Payne 
v. Wright , 66 L. T. 148. which was an appeal against order of 
Div. Ct. remitting a summons under Metropolitan Building Act 
to magistrates. 

Proceedings taken in Q. B. D. to quash a conviction obtained 
before justices, or to compel them to state a case, Ac., Ac., are 
considered as being raised "in or xcith regard, to proceedings 
the subject-matter of which is criminal.” (Ex p. Schofield , supra , 
following Exp. Woodhall, supra : and see Kruse v. Johnson, (1898) 

2 Q. B., p. 102.) So where, under a local Act for enforcement of 
poor-rates by warrant of distress, justices granted a warrant 
subject to a case, and the Div. Ct. affirmed their order, no appeal 
lay, for the proceedings before the justices wight on default have 
ended in imprisonment. (Seaman v. Burley , (1896) 2 Q. B. 344 ; 
distinguished in Southwark , Ac., II a ter Co. v. Hampton Lrhan 
D. C., (1899) 1 Q. B. p. 276 ; cf. (n.) “ Cases in -which an appeal 
lies,” p. 436, infra.) 

Bail. — No appeal lies on a refusal of hail on indictment for 
misdemeanor. (Reg. v. Foote, 10 Q. B. D. 378.) 

Habeas Corpus . — If the "writ is sued out in “a criminal cause or 
matter,” no appeal will lie, either from a refusal to grant the writ, 
or from an order discharging from custody. (Cox v. Hakes, 15 
App. Cas., pp. 523, 528.) Nor from a decision of the Q. B. D. 
refusing a habeas corpus on the application of a person in 
custody for an alleged crime under the Extradition Act, Ex p. 

Alice Woodhall , 20 Q. B. D. 832 ; Reg. v. Weil , 9 Q. B. D. 701. 

See this (m), p. 437, infra. 

Contempt of Court. — Attachment . — There are two kindsof attachment 

F F 2 
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Jud. Act, for contempt. One to enforce obedience to orders made in 

1873, s. 47. civil actions, in respect of something the doing or not doing 

of which is not a criminal act {Reg. v. Barnardo , 23 Q. B. D. 

305), although it may involve a breach of discipline by an 
officer of the court. {Rp Freston, 11 Q. B. D. 545 (but see the 
remarks of Bindley, L.J., in Re Moans, (1893) 1 Ch., p. 266, on this 
case and on Harvey v. H, 26 C. D., p. 651) ; Re Dudley, 12 Q. B. D. 
44 ; Re Hardwick, 12 Q. B. D. 148 ; Re Wray , 36 C. I). 138 ; 
Re Johnson, 20 Q. B. D. 68 ; Godfreys. George , (1896) 1 Q. B. 48 ; 
Re Moans, (1893) 1 Ch. 252 ; Re a Special Reference from Bahamas, 
(1893) A. C., p. 146.) 

In such cases an appeal lies, and see (nn.) “ Bankruptcy,” 
“Habeas Corpus,” p. 437, infra. 

But there is another kind of attachment, which is the subject of an 
independent application against a person in respect of an act 
done outside the suit, and which act is criminal, although per- 
haps not indictable. Therefore where a person does something to 
prevent the course of justice, as, for instance, by publishing 
comments which might prejudice the fair trial of the action, no 
appeal lies. {O'Shea v. O'Shea, 15 P. D. 59 ; Menner v. Wilson, 
9 Times Bep. 496 ; Lewis v. Owen, (1894) 1 Q. B., p. 106.) Cf. also 
Reg. v. Jordan , 36 W. B. 796. and see the remarks of Lindley, L.J., 
thereon in O'Shea v. O'Shea, 15 P. D., at p. 64. An order made 
by the Q. B. D. in Ireland attaching a constable for refusing to 
aid the sheriff in the execution of a writ is a judgment in a 
“ criminal cause or matter ” from which no appeal lies, A.-G. v, 
Kissane , 32 L. B. Ir. p. 220. 

Notice of Motion. — In O'Shea v. O'Shea, the motion was headed in 
the action, and “ In the matter of an application,” &c., and it was 
held (see judgment of Cotton, L.J., 15 P. D. 62) that the essential 
part of the motion was to commit for contempt, and was out- 
side the divorce action, see A.-G. v. Kissane, 32 L. B. Ir.* 
p. 264. 

Cases in which an appeal lies. 

From a decision of the Q. B. D. discharging a rule nisi for a mandamus 
directing commissioners to grant a certificate of indemnity under 
Corrupt Practices Prevention Act. {Reg. v. Holl, 7 Q. B. D. 575.) 
From the refusal of the same Ct. to make an order under s. 20 of 
the Municipal Elections Act, 1S84, exempting a candidate from 1 
a penalty. {Re Local G-ov. Act, 1S8S ; M.v p. Walker , 22 Q. B. D. 
884.) On an information by the A.-G. to recover penalties. 
{A.-G. v. Bradlaugh, 14 Q. B. D. 667, see the judgments in that 
case, and compare with that in Mx p. Schofield, (1891) 2 Q. B., 
p. 430.) From an order by a justice for repair of a highway, for 
disobedience to the order does not result in fine or imprisonment ; 
compare Seaman v. Burley, (1896) 2 Q. B. 344 ; Highway Board 
of Loughborough v. Ourzon, 17 Q. B. D. 344. Although a sum is 
according to an Act recoverable as a penalty, that does not turn 
the non-payment of it into an offence, if on the true construction 
of the Act, it is a civil debt. {Reg. v. Ker swill, (1895) 1 Q. B., p. 7 ; 
cf. Seaman v. Burley , (1896) 2 Q. B. 344.) From judgment on 
case stated by justices to enforce payment of general district rata 
under Public Health Act, 1875, s. 256 {The Southwark,, fc. Co. v. 
The Hampton Brian D. C., (1899) 1 Q. B. 273), distinguishing 
Seaman v. Burley. A proceeding under the Biver Pollution 
Act, 1876, which can only end in an order, which order being 
disobeyed, may result in a penalty, is a civil proceeding. {Derby 
Corpn. v. Derbyshire C. C., (1897) A. C. 550.) An order for 
maintenance of parents, under 43 Eliz. c. 2, s. 6, is now recover- 
able as a civil debt, not as a penalty. {Re Gamble, (1899) 1 Q. B. 
305.) 
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Bankruptcy. — As in Bankruptcy matters all orders are appealable 
at the instance of every person 'aggrieved, Bankruptcy Act, 
1883, s. 104 (2) ; a bankrupt committed for contempt under s. 24, 
s.s. 4 of that Act, may appeal, Ex p, Ashwin, 25 Q. B. D. 271. 

Habeas Corpus. — An insufficient return to a writ of habeas corpus 
is a contempt of Court, and an order for attachment thereon is 
appealable. (Beg. v. Barnardo , 23 Q. B. D. 305.) As to appeals 
from Habeas Corpus in civil matters, see this note, s. 19, pp. 395, 
396, supra. 

Solicitors. — The jurisdiction over solicitors is disciplinary, and is 
not a criminal matter. Therefore if a solicitor is struck off the 
rolls an appeal lies (Re Hardwiclt , 12 Q. B. D. 148) ; and an 
appeal lies in cases under Sol. Act, 1843, s. 42. (Re Bede , 25 
Q. B. D. 228 : cf. the Solicitors Act, 1899.) 

Ecclesiastical Offences. — Contempt and contumacy are not criminal 
matters within this section. (Dale's Case , 6 Q. B. D., p. 474 ; Cox 
v. Hahes , 15 App. Ca. 506.) 

Contempt of Court. — Attachment . — See this (n.), pp. 435, 436, supra. 

Revenue Cases. — It is doubtful whether an appeal lies in appli- 
cations for penalties in revenue cases. (Howes v. Inland R. B .. 1 
Ex. D. 385 ; A.-G. v. Moore, 3 Ex. D. 276 ; cf. A.-G. v. Radlof 
10 Ex. 84.) 

Civil Proceedings on Crown Side Q. B. D. — All such proceedings, 
including Mandamus, Prohibition, and Quo Warranto, are governed 
by the Crown Office Rules, 1886 ; and by r. 216 thereof, 0. 58 is 
to apply to all civil proceedings thei'ein ; cf. O. 68, r. 2 (n.). 

Quo Warranto. — Proceedings in are to be deemed civil for all 
purposes, J. A. 1884, s. 15, and O. 58 is to apply to such proceed- 
ings, see note to 0. 68, r. 2. As to the Irish practice, see Reg. 
v. Rmiciman , 28 L. B. Ir. 550. 

u Save for some Error in Law,” &c. — Bills of exceptions and 
proceedings in error were abolished by 0. 58, r. 1 (1875). This 
saving applies to the case in which there was a record of a 
conviction, with error apparent on the face of the record, and 
in which there was, under the old practice, an appeal to the 
Court of Exchequer Chamber. (Burnett v. Berry, 12 Times Rep. 
464.) And see, as to practice, Crown Office Rules, 1886, 183 ; 
App. Jar. Act, 1876, ss. 10, 11. A writ of error lies to a Div. 
Court (Taylor v. Reg.. (1895) 1 Q. B. 25 ; Richards v. Reg.. 13 
Times Rep. 254) ; and an appeal lies to the C. A. (Bradlaugh v. 
Reg.. 3 Q. B. D. 607 ; O'Brien v. Beg.. 26 L. R. Ir. 451 : and to 
PI. 'of Lords, App. Jiu*. Act, 1876, ss. 10, 11. 


48. [Motions for New Trials, rep. J. A. 1875, s. 33.] 

See J. A. 1890, p. 508. 

49. No order made by the High Court or any judge thereof, 
by the consent of parties, or as to costs only, which by law are left 
to the discretion of the court, shall be subject to any appeal, except 
by leave of the court or judge making such order. 

This section is perfectly general, and applies to the P. D. & A. 
Division notwithstanding O. 68, r. 1. Butler v. B 15 P. D. 126 ; 
Russell v. R (1892) P., p. 157.) 

“ Ro Order made by the H. C.” — By the Lunacy Act, 1890, s. 109, 
an order for costs u shall have the effect of an order of the High 
Court.” But this does not make it an order of the H. C. 
so as to bring it within this section. (Re Cathcart , (1893) 1 Ch. 
466.) 

u Any Judge.” — This section does not include orders made by a 
Dis. Reg. (O. 35, r. 9) (Poster v. Edwards , 48 L. J. Q. B. 767) ; 
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"As to dis- 
charging 
orders made 
in Chambers. 


nor, semble. bv a Master or Registrar, {Bryant v. Reading , 17 

Q. B. D., p 131.) 

Official Referee . — Where the costs of proceedings are in the discre- 
tion of the 0. R. he is in the position of a judge, and there is no 
appeal. (Arbib v. Henry. 99 L. T. Jo. 283.) 

“ By Consent of Parties.”— To constitute consent, there must be a 
bargain between the parties, not mere acceptance by the appel- 
lant of an order offered by the court, Aidant v. Brown , W. N. 
(90) 110 ; Hadida v. Ford liam, 10 Times Rep. 139. Cf. also (n.) 
4 * Judgment by consent,” Additional Notes, Pt. IV., p. 340. 

“As to Costs only.” — See O. 65, r. 1, (n.) “Appeal as to Costs.” 

“left to the discretion of the Court.” — See (n.) 44 Shall be in,” Ac., 
J. A. 1890, s. 5, p. 512, and O. 65, r. 1, (n.) 44 In the Discretion of 
the Court.” 

“ Except by Leave.” — If the judge does give leave hereunder to appeal 
against his order as to costs, such order is discretionary, and must 
be treated as the order of a judge who has better means of 
knowing the circumstances than the C. A., and it will not be 
overruled unless the discretion has been exercised on a wrong 
principle or on a mistake as to facts. ( Re Gilbert , 28 C. D. 549 ; 
Robertson v. R„ 6 P. D. 119 ; and cf. Huxley v. W. L. Extension, 
JV, 17 Q. B. D. 373; Russell v. R., (1892) P. 152; Young v. 
Thomas , (1892) 2 Ch 134.) Without such leave no appeal will 
be entertained, although the judge has followed a practice which 
the C. A. could not understand ; and the leave of the C. A. to 
appeal is not sufficient. (Adlington v. Conyngham , (1898) 2 Q. B. 
492 (C. A.) ; TJtal v. May, 15 Times Rep. 307.) As to an appeal 
from a refusal to give leave, see J. A. 1894, s. 1 (b), (n.) 44 Without 
the leave,” p. 517. 

Leave probably should be given as under s. 45. See (n.) thereto, 
“When leave will be granted,” p. 433. It should be asked for by 
defendant on dismissal of action without costs, and will not be 
given when plaintiff has set down an appeal from dismissal. (Ha y 
v. Thompson, W. N. (82) 53.) 

50. Every order made by a judge of the High Court in 
Chambers, except orders made in the exercise of such discretion as 
aforesaid, may be set aside or discharged upon notice by any Divi- 
sional Court, or by the judge sitting in court, according to the 
course and practice of the division of the High Court to which the 
particular cause or matter in which such order is made may be 
assigned ; and no appeal shall lie from any such order, to set aside 
or discharge which no such motion has been made, unless by special 
leave of the judge by whom such order was made, or of the Court 
of Appeal. 

Cross References. — Appeals to C. A., s. 19, and O. 58 ; to Divi- 
sional Court, s. 45, and O. 59. Jurisdiction in Chambers, s. 39. 
Drawing up of orders in, O. 55, r, 74. Practice in Q. B. D. Cham- 
bers, 0. 54. In C. D. Chambers, 0. 55. Appeals in matters of 
practice and procedure, J. A. 1894, s. 1 (n.), s.s. 4, p. 519. 

u Every Order . . . except, &c. ” 

Order on further Consideration . — An order on further consideration 
made in chambers can be varied on an adjourned summons. (Bar eg 
v. Ward , 7 C. D. 754.) 

Interlocutory Judgment or 0 rd ers . — -Appeals from, with certain 
exceptions, must now be made on leave of judge or C. A., J. A. 
1894, s. 1 (1) b, p. 517. 

Matters of Procedure and Practice . — The appeal in such matters is 
direct to C. A, J. A. 1894, s. 1 (4), p. 519. 

Order extending Time . — No appeal from, J. A. 1894, s. 1 (1) a, p. 517. 
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Unconditional Lea re to Defend . — An appeal lies without leave to 
C. A. from order refusing such leave, Ibid. (3), p. 518. 

Interpleader Order . — See 6.57. r. 11 (n.). 

Libel.- — Criminal Cause or Matter . — This section does not apply 
to criminal or quasi -criminal matters : see Ex p. Pulbrook , (1892) 
1 Q. B. 86, 0. 68, r. 1. 

“ Made by a Judge.”— All orders made in chambers in the C. D. are 
deemed to be orders of the judge ; see 0. 55, r. 15. (n.) “Chief 
Clerks.” 

“ May be set aside or discharged.” 

Appeals from Master , Registrar , and District Registrar . — In 
Q. B. D. the appeal from an order made by a master is to a 
judge in chambers (within 1 days) by indorsement on the 
summons or by notice of appeal (0. 54, r. 21), and the summons 
may be adjourned into Court (O. 54, r. 9). 

The same practice maintains as to the time for appeals from 
orders of registrars in P. D. {In the goods of Patrick , 
14 P. D. 42.) As to appeals from district registrars, see 
0. 35, r. 9. 

Appeal from Judge In Chambers . — The appeal from a judge in 
Chambers in the Q. B. D., except in matters of “ practice and 
procedure,” is to a Divisional Court by motion (see 0 54, it. 23, 24 ; 
J. A. 1894, s. 1 (5), p. 519) ; and in such matters is to the C. A. 
(J. A. 3 894, s. 1 (4), p. 519). 

In the C. D., if the judge himself decides the matter in 
chambers, a motion must, unless a certificate be given, be made to 
him in Court to discharge such order. (Re Pearce , IV. N. (99) 
114 (0. A.) ; Holloman v. Chest on, 19 C. D. 516 ; Re Rouse . 59 
L. T. 887.) But this is a rehearing, not an appeal , see (n.) 

Rehearing," infra. In some chambers if the parties have been 
represented by counsel the Judge will not require the case to be 
re-argued before himself in Court, but will give a certificate to 
that effect (which is prepared and signed by the Master), and 
the parties go directly to C. A. (A.- G. v. Lleirellgn. 58 L. T. 
367 ; Re Somerville , 56 la. T. 424.) Where parties do not intend 
to accept the decision in chambers as final, they should ask to 
have the summons adjourned into Court at once. (Forrester v. 
Jones, W. X. (99) 78.) 

Judicature Act , 1894, s. 1. — This Act does not affect the right in the 
C. D. (1) to move to discharge. (2) to have the matter adjourned 
ini o Court, (3) to go on certificate to the C. A. (Boake v. *S'r< “venson, 
(1895) 1 Ch. 358 ; Black v. Damson , (1895) 1 Q. S. 84S.) Cf. Re 
Pearce , cited infra , (il.) “ By special leave/* 

Raising point on Appeal not raised In Chambers . — The Judge’s 
certificate means that the matter has been sufficiently argued 
before him. If therefore a new point is introduced on appeal the 
certificate does not extend to it, and the C. A. will not entertain 
it. ( Thomson v. Hughes , IV. N. (89) 212.) 

P . D. f A. Division . — The practice in the P. D. & A. Div. is the 
same as in the C. D. (Re Smith , Rigg v. Hughes , 9 P. D. 6S.) 

Evidence. — Cross-examination. — (0. 3S, r. 1.) The order for cross- 
examination should not, as a general rule, be allowed to go until 
the evidence is complete, and no fresh evidence is afterwards 
allowed to be filed without leave. (Muir v. Kirby , 32 Sol. Jo. 139 ; 
Re Davies , 44 C. D. 253 (C. A.).) 

Further Evidence . — In C. D. on motion to discharge an order made 
in Chambers no other evidence than that used in Chambers 
will be admitted. If the judge declines to discharge the order 
the applicant may go to C. A., which would have power to admit 
further evidence (Re Rouse , 59 L. T. 887 ; Re 3Lunns, 32 IV. R. 675 ; 
but see Re Chifferiel , 36 W. R. 806). In Re Marsden, 40 C. D., 
p. 479, an affidavit filed (senible) when the matter came before 
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the judge in Chambers, but not tendered to him, was not allowed 
to be read on the adjournment into Court. 

Rules 25 to 28 of 0. 38 apply by analogy to regulate the practice in 
Chambers, therefore where a deponent has been cross-examined 
upon his accounts in Chambers, further evidence will not be allowed 
to he adduced unless there are special grounds for so doing. (Re 
Davies, 44 C. D. 253.) 

In the Q. B. D. a Divisional Court on an appeal from Chambers, will, 
as a matter of convenience, allow a new affidavit, made since the 
date of the order in Chambers, to be read. ( Robinson v. Bradshaw, 

32 W. R. 95.) 

(Evidence of what took place in Chambers . — No affidavit is admis- 
sible, but a note of the Registrar or Master should be obtained. 
(Sykes v. S., (1897) P. 306.) 

Rehearing. — Before judgment is drawn up the Court may rehear a 
case. (Baden Powell v. Wilson, W. N. (94), 146.) A motion before 
the Judge in Court to discharge an order made in Chambers is in 
the C. D. a rehearing , not an appeal ( Re Giles (1890), 43 C. D., 
p. 395), and is not affected by J. A. 1894, s. 1, p. 517, infra. (. Boake 
v. (Stevenson , cited sup mi) See further Re Gray , 36 C. D., p. 212. 

Time for Appealing. — The time for moving before a judge in court 
to discharge an i nterlocutory order made in Chambers would, in the 
opinion of the C. A., and by analogy to O. 58, r. 15, be reasonably 
fixed at 14 days, but the discretion of the judge should not be 
fettered. ( Ileatley v. Newton , 19 C. D. 326 ; Re Hardioidge , 
52 L. T. 40 ; Re Lewis , 31 C. D. 623 ; Re Norwich Equitable, 

33 W. R. 270.) And if the order is a filial order , it seems no 
longer time should be given. Per Kay, J., Re Johnson , 42 C. D. 
505, approved by C. A., Re Giles, 43 C. D. 391. Following the 
like analogy, the period will be reckoned from the time the order 
was pronounced, or when the applicant first had notice thereof. 
(Re Woodbridge, W. N. (84) 187.) 

Appeal from Judge in Chambers to Div. Ct. — By the joint effect of 
O. 52, r. 5, and 0. 54, r. 24, notice of appeal from a judge in 
Chambers must be given within 5 days of the decision. (Steelman 
v. LLahim. 22 Q. B. D. 16 ; Scott v. Const antinidi. 26 L. J. N. of 
C. 167.) 

“According to the course,” &c. — The appeal is to be regulated 
by the course and. practice prevailing not in any individual 
branch of any Division of the H. Ct., but in the Div. to which 
the cause is assigned. (Eeatley v. Newton, 19 C. D. 826.) 

These words are inapplicable to criminal proceedings. (Ex p . 
Pulbrooh, (1892) 1 Q. B., p. 90.) 

“ Such Motion.” — These words are inaccurate, they refer to what is 
implied by the words “ may be set aside or discharged,” Brett, L.J. 
( Dickson v. Harrison, 9 C. D. 243.) 

Appeals to the Court of Appeal. 

In R,e Pearce , W. N. (99) 114. the judge dismissed an originating 
summons, and declined to give a certificate that the matter had 
been sufficiently argued before him. On motion ex parte to the 
C. A. for leave to appeal, no motion having been made to discharge 
the order, the C. A. held that the settled practice was, that unless 
the judge gives a certificate, the person who desires to appeal must 
move in Court to discharge the order made in Chambers. 

In C. D — See (n.) “Appeal from Chambers,” supra . 

There may possibly still be circumstances which make it proper that 
the decision, although made in Chambers, should go at once to the 
C. A. as in James v. Plummer, 9 Times Rep. 306, where the judge in 
Chambers had decided what the effect of & final judgment given 
by him really was. 

In Q. B. D. — In matters of procedure and practice (see (n.), p. 519) 
the appeal is to the C. A. 
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In both Divisions leave is now required in appeals from inter- 
locutory judgments and orders, except in certain cases, J. A. 
1894, s. 1 (1) (b), p. 517. The application is ex parte, Hid., s. 1 
(5) (n.), p. 520. 

51. Upon the request of the Lord Chancellor, it shall be lawful 
for any judge of the Court of Appeal, who may consent so to do, 
to sit and act as a judge of the High Court or to perform any 
other official or ministerial acts for or on behalf of any judge absent 
from illness or any other cause, or in the place of any judge whose 
office has become vacant, or as an additional judge of any division ; 
and while so sitting and acting any such judge of the Court of 
Appeal shall have all the power and authority of a judge of the 
High Court. 

Cross References. — Judge of H. C. may be requested to sit in C. A . ; 
J. A. 1875, s. 4. Power of one Judge of H. C. to sit for another ; 
J. A. 1881. s. 12 ; J. A. 1884. ss. 5, 6 ; 0. 49, r. 4. As to ex- Chan- 
cellor’s sitting by request in C. A. see J. A. (91), s. 1, infra. 

“Request of Lord Chancellor.” — The following letter of request, 
dated 10th Nov., 1875, was addressed by the L.C. to the L.JJ. : 
“As it is convenient that orders should continue to be made in 
Chancery as well as in Lunacy, I have to request you to act as 
an additional Judge of the Chancery Division of the H. C. of 
Justice, for the purpose of making such orders.” (Re Platt , 36“ 
C. D. 410.) As to lunacy, see Lunacy Act, 1890, s. 108. The 
above letter is general in its terms, and applies to all applications 
in Lunacy which require also an exercise of the jurisdiction of 
the C. D. (Re Platt , supra; He Blake, 72 L. T. 280 ; cf. Re 
Barter, 39 C. D. 187.) Cf. 0. 16, r. 17, (n.) “ Jurisdiction in 
Lunacy,” A r ol. I., p. 178. 

Perform any . . . official . . . act,” &c. — See J. A. 1881, s. 12. 
Before a judge of the C. A. can act as a judge of the H. C., the 
request of the L. C. is necessary. (Chapman v. Real . fc.. Trust , 
7 C. D. 732.) 

52. In any cause or matter pending before the Court of Appeal, 
any direction incidental thereto, not involving the decision of the 
appeal, may be given by a single judge of the Court of Appeal ; and 
a single judge of the Court of Appeal may at any time during vaca- 
tion make any interim order to prevent prejudice to the claims of 
any parties pending an appeal as he may think fit ; but every such 
order made by a single judge may be discharged or varied by the 
Court of Appeal or a divisional court thereof. 

Cross References. — Appeals . — 0. 58. As to making Rules of Court 
for the hearing of matters in vacation, s. 28, supra. 

Vacation Judge of High Court. — S. 2 $, supra, and 0. 63, rr. 11, 12, 13, 

Vacation Judge of C. A . — Notwithstanding s. 28, ante, no rules for 
the hearing of appeals by C. A. in vacation have been made 
under that section. 

“Matter pending.” — Until an appeal is brought there is nothing 
“pending” before the C. A. Per Mellish, L.J., Sugden v. St. 
Leonards, 1 P. D., p. 209. A single judge has no jurisdiction 
hereunder until an appeal has been presented. The proper course 
seems to be in the first place to serve notice of appeal, which will 
be for a day in vacation, or so soon thereafter, &c. (see Re 
Coulton , 34 C. D. 22), and then to write to a member of the C. A. 
asking if and when it will be convenient to him to hear an applica- 
tion under the section. (See Re Tussaud , 81 Sol. Jo. 703, and see 
.also some remarks of Kay, L. J., referred to 36 Sol. Jo., p. 22.) 
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Assessors. 


Power to direct 
trials before 
referees. 


Power of 
referees and 
effect of their 
findings. 


Pending Appeal. — Interlocutory Injunction . — Motion by plaintiff on 
21st Dec., to restrain building operations, application refused. 
This was the last day before Christmas vacation. The next day 
the plaintiff gave notice of appeal, but before the appeal came 
on the building was finished. The C. A. said the appeal was 
useless, plaintiff should have applied hereunder ; appeal ordered 
to stand until after trial of action. (Johnstone v. Royal Courts 
S'c. Co., W. N. (S3) 5.) 

“By a single Judge.” — An application to adduce fresh evidence at 
the hearing, may in an appeal to a Divisional Court, by virtue of 
0. 59, r. 17, be made to a single judge of P. D. and A. Div. (The 
Eclipse, 11 P. D. 71.) 

“ May be Discharged,” &c. — Power to make application hereunder 
is not affected by J. A. 1894, s. 1 (1) (b), and leave is not necessary. 
(Boyd v. Bischofscheim, (1895) 1 Ch. 1.) 

53. [As to Div. Cts. of Appeal, is repealed by Judicature Act r 
1875, s. 33 ; and see Judicature Act, 1875, s. 12, post .] 

54. [Judges not to sit on appeal from their own judgments. 
See J. A. 1875, s. 4, and J. A. 1881, s. 11.] 

55. [As to arrangements for business of C. A., &c., was sus- 
pended by J. A. 1875, s. 2. Repealed by App. Juris. Act, 1876, 
s. 24, and see s. 16 of that Act.] 


PART IV. 

Trial and Procedure. 

56. The High Court or the Court of Appeal may also, in any 
such cause or matter as aforesaid in which it may third: it expedient 
so to do, call in the aid of one or more assessors specially qualified, 
and try and hear such cause or matter wholly or partially with the 
assistance of such assessors. The remuneration, if any, to be paid 
to such assessors shall be determined by the court. 

As repealed from the 1st Jan. 1890, by schedule 2 of the Arbitration 
Act, 1889, 

Cross ^References. — As to assessors, 0. 36, it. 7, 43. As to right to 
jury, see 0. 36, rr. 3 — 6. As to references to official and special 
referees, 0. 36, rr. 45 — 53. 

57. [The whole of this section is repealed, as and from the 
1st Jan. 1890, by schedule 2 of the Arbitration Act, 1889, printed 
post. See s. 14 of the Act. 

58. [The whole of this section is repealed, as and from the 
1st Jan. 1890, by schedule 2 of the Arbitration Act, 1889, printed 
post. See s. 15 (1), (2), thereof, and O. 36, Part 8, r. 52 (n.).] 
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59 . [The whole of this- section is repealed, as and from the 
1st Jan. 1890, by schedule 2 of the Arbitration Act, 1889, printed 
post. See ss. 16 and 17 thereof.] 


60 . It shall be lawful for Her Majesty, by Order in Council, 
from time to time to direct that there shall be district registrars 
in such places as shall be in such order mentioned for districts 
to be thereby defined, from which writs of summons for the 
commencement of actions in the High Court of Justice may be 
issued, and in which such proceedings may be taken and recorded 
as are hereinafter mentioned ; and Her Majesty may thereby 
appoint that any registrar of any county court, or any registrar or 
prothonotary or district prothonotary of any local court whose 
jurisdiction is hereby transferred to the said High Court of 
■Justice, or from which an appeal is hereby given to the said 
Court of Appeal, or any person who, having been a district registrar 
of the Court of Probate, or of the Admiralty Court, shall under 
this Act become and be a district registrar of the said High 
Court of Justice, or who shall hereafter be appointed such district 
registrar, shall and may be a district registrar of the said High Court 
for the purpose of issuing such writs as aforesaid, and having such 
proceedings taken before him as are hereinafter mentioned. 


Cross References. — As to the Practice in District Registries, see 0. 
35 and notes. Joint District Registrars, J. A. 1875. s. 13. Deputy 
District Registrars, App. Jur. Act, 1876, s. 22. Solicitor may be, 
J. A. 1881, s. 22. Rules relating to D. Registries, 0. 5, Ft. 1 ; 0. 12, 
rr. 4—7 ; 0. 35. 

This section is amended by J. A. 1875, s. 13. 

Orders in Council. — By Orders in Council dated the 12th day of 
August, 1875, the 11th August. 1S84. the 8th Feb. 1890. 15th March, 
1893, and the 12th Dec. 1894. Ac.. District Registrars have been 
appointed at the following places : — 


DISTRICT REGISTRIES OF THE HIGH COURT. 


Aberystwith. 

Bangor. 

Barnsley. 

Barnstaple. 

Barrow-in-Eurness. 

Bath. 

Bedford. 

Birkenhead. 

Birmingham. 

Blackburn. 

Boston. 

Bradford. 

Bridgewater. 

Brighton. 

Bristol. 

Bury St. Edmunds. 
Cambridge. 

Cardiff. 

Carlisle. 

Carmarthen. 


Carnarvon. 

Cheltenham. 

Chester. 

Colchester. 

Derby. 

Dewsbury. 

Dorchester. 

Dover. 

Dudley. 

Durham. 

East Stonehouse. 
Exeter. 

Glo’ster. 

Gt. Grimsby. 

Gt. Yarmouth. 
Halifax. 

Hanley. 

Hartlepool. 

Hereford. 

Huddersfield. 


Hull. 

Ipswich. 

Kendal. 

King’s Lynn. 

Leeds. 

Leicester. 

Lincoln. 

Liverpool. 

Lowestoft. 

Maidstone. 

Manchester. 

N eweastle-upon-Tyne. 
Newport, I. W. 
Newport, Monmouth. 
Newtown. 
Northampton. 
Norwich. 

N ottingham. 

Oxford. 

Pembroke Docks. 
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DISTRICT REGISTRIES OF THE HIGH COURT — continued. 


Peterborough. 

Poole. 

Portsmouth. 

Preston. 

Ramsgate. 

Reading. 

Rochester. 

Sheffield. 

Shrewsbury. 


Southampton. 

Stockton-on-Tees. 

Sunderland. 

Swansea. 

Taunton. 

Totnes. 

Truro. 

Wakefield. 

I Walsall. 


West Bromwich. 

Whitehaven. 

Winchester. 

Wolverhampton. 

Worcester. 

Wrexham. 

York. 


61. In every such district registry such seal shall be used as the 
Lord Chancellor shall from time to time direct, which seal shall 
be impressed on every writ and other document issued out of 
or filed in such district registry, and all such writs and documents, 
and all exemplifications and copies thereof, purporting to be sealed 
with the seal of any such district registry, shall in all parts of 
the United Kingdom be received in evidence without further proof 
thereof. 

Sealing writs, see 0. 5, r. 11 ; sealing originating summonses, see 
0. 54, r. 4 b and (n). 


62. All such district registrars shall have power to administer 
oaths and perform such other duties in respect of any proceedings 
pending in the High Court or in the said Court of Appeal as may 
be assigned to them from time to time by Pules of Court, or by 
any special order of the court. 

“ Such other Duties,” &c. — See 0. 35, r. 6 ; 0. 54, r. 12. 


63. [Which related to fees to be taken by district registrars, 
is repealed by J. A. 1875, s. 33, schedule 2 ; see s. 26 thereof.] 

64. Subject to the Pules of Court in force for the time being, 
writs of summons for the commencement of actions in the High 
Court shall he issued by the district registrars when thereunto 
required ; and unless any order to the contrary shall be made by 
the High Court, or by any judge thereof, all such further pro- 
ceedings, including proceedings for the arrest or detention of a 
ship, her tackle, apparel, furniture, cargo, or freight, as may and 
ought to be taken by the respective parties to such action in 
the High Court down to and including entry for trial, or (if the 
plaintiff is entitled to sign final judgment or to obtain an order 
for an account by reason of the non-appearance of the defen- 
dant) down to and including final judgment, or an order for an 
account, may be taken before the district registrar, and recorded in 
the district registry, in such manner as may be prescribed by Pules 
of Court ; and all such other proceedings in any such action as may 
be prescribed by Pules of Court shall be takeu and if necessary may 
be recorded in the same district registry. 

See as to writs, 0. 5, r. 1 ; as to appearance, 0. 12, rr. 4 and 6 ; 
generally, 0. 35, r. 1 (n.) ; 0. 54, r. 12. As to Admiralty cases, 
0. 29. 
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65. Any party to an action in which a writ of summons shall 
have been issued from any such district registry shall be at liberty 
at any time to apply, in such manner as shall be prescribed by 
Rules of Court, to the High Court, or to a judge in chambers 
of the division of the High Court to which the action may be 
assigned, to remove the proceedings from such district registry 
into the proper office of the High Court ; and the court or judge 
may, if it be thought fit, grant such application, and in such 
case the proceedings and such original documents, if any, as may 
be filed therein shall upon receipt of such order be transmitted 
by the district registrar to the proper office of the High Court : 
and the said action shall thenceforth proceed in the High Court 
in the same manner as if it had been originally commenced 
by a writ of summons issued out of the proper office in London ; 
or the court or judge, if it be thought right, may thereupon direct 
that the proceedings may continue to be taken in such district 
registry. 

To Remove.”— 0. 85, rr. 13—18 ; P. M. R. (12), Vol. I., Part II. 

66. It shall be lawful for the court, or any judge of the 
division to which any cause or matter pending in the High Court is 
assigned, if it shall be thought fit, to order that any books or 
documents may be produced, or any accounts taken or inquiries 
made, in the office of or by any such district registrar as afore- 
said ; and in any such case the district registrar shall proceed to 
carry all such directions into effect in the manner prescribed ; and 
in any case in which any such accounts or inquiries shall have been 
directed to be taken or made by any district registrar, the report 
in writing of such district registrar as to the result of such accounts 
or inquiries may be acted upon by the court, as to the court shall 
seem fit. 

See 0. 35, r. 1, Vol. I.. p. 443 (n.). 

Form of JR e-port. — Should be like a chief clerk's certificate. 

( JRc Bowen* 20 C. L. 538.) 

Production. — 0. 31, rr. 12, 14. 

Inquiries and Accounts. — 0. 15, r. 1 ; 0. 33. 
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67. [ This section , which provided that the provisions contained in the 
fifth , seventh , eighth , and tenth sections of the County Courts Act. 
1867, should apply to all actions commenced or pending in the said 
High Court of Justice in which any relief ivas sought which could he 
given in a county court , is repealed by S. L. R. Act , 1898.] 

County Court Act, 1888. — The Cty. Cts. Act, 1888, repeals Cty. Cts. 
Act, 1867 ; and by s. 187 thereof, it is provided that “ any refer- 
ence in any of the Supreme Court of Judicature Acts and the 
Statute Law Revision and Civil Procedure Act, 1883, to an inferior 
Court , shall be construed as referring to Courts under the Act as 
well as to any other inferior Court.” As to whether 0. 65, r. 12, 
is to be read as subject to the Cty. Cts. Act and the J. A. 1873, cf. 
Millington v. Harwood , (1892) 2 Q. B., p. 171. 

“The Provisions contained in the Fifth, ” &c, — The sections in Cty. 
Cts. Act, 1888, corresponding to those above mentioned, are ss. 11 6, 
65, 69, 66, and are printed, p. 564 et seg. 

68 — 74. [Were repealed by J. Act, 1875, s. 33, and ss. 17 — 21 
of that Act substituted therefor.] 
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75. A Council of the judges of the Supreme Court, of which due 
notice shall he given to all the said judges, shall assemble once at 
least in every year, on such day or ‘days as shall be fixed by the 
Lord Chancellor, with the concurrence of the Lord Chief Justice of 
England, for the purpose of considering the operation of this Act 
and of the rules of court for the time being in force, and also the 
working of the several offices and the arrangements relative to the 
duties of the officers of the said courts respectively, and of inquir- 
ing and examining into any defects which may appear to exist in 
the system of procedure or the administration of the law in the 
High Court or the Court of Appeal, or in any other court from 
which any appeal lies to the High Court or any judge thereof, or 
to the Court of Appeal : and they shall report annually to one of 
her Majesty’s principal secretaries of state what (if any) amend- 
ments or alterations it would in their judgment be expedient to 
make in this Act, or otherwise relating to the administration of 
justice, and what other provisions (if any) which cannot be car- 
ried into effect without the authority of parliament it would be 
expedient to make for the better administration of justice. Any 
extraordinary council of the said judges may also at any time be 
convened by the Lord Chancellor. 

As to the Rule Committee, see J. A. 1881, s. 19, p. 496. 

As to power to make orders in Council as to vacations, on report of 
Council of Judges, see s. 27, supra. As to power to alter number 
of Divisions, provide for extinction of offices, &c., see s. 32, supra. 
As to power of Supreme Court at any meeting to alter and ann 
R. S. C., see J. A. 1875, s. 17. 


76. All Acts of Parliament relating to the several courts and 
judges whose jurisdiction is hereby transferred to the High Court 
and the Court of Appeal respectively, or wherein any of such 
courts or judges are mentioned or referred to, shall be construed 
and take effect, so far as relates to anything done or to be done 
after the commencement of this Act, as if the High Court of Justice 
or the Court of Appeal, and the judges thereof, respectively, as the 
case may be, had been named therein instead of such courts or 
judges whose jurisdiction is so transferred respectively ; and in all 
cases not hereby expressly provided for in which, under any such 
Act, the concurrence or the advice or consent of the judge or any 
judges, or of any number of the judges, of any one or more of the 
courts whose jurisdiction is hereby transferred to the High Court 
is made necessary to the exercise of any power or authority capable 
of being exercised after the commencement of this Act, such power 
or authority may be exercised by and with the concurrence, advice, 
or consent of the same or a like number of judges of the High 
Court ; and all general and other commissions, issued under the 
Acts relating to the Central Criminal Court or otherwise, by 
virtue whereof any judges of any of the courts whose jurisdic- 
tion is so transferred may, at the commencement of this Act, 
be empowered to try, hear, or determine any causes or matters, 
criminal or civil, shall remain and be in full force and effect, unless 
and until they shall respectively be in due course of law revoked or 
altered. 

Cross references. — As to extraordinary powers of judges of former 
courts, s. 12, supra. Transfer of jurisdiction, ss. 16, 18, 19, supra. 
Saving right and duties of judges, ss. 11, 12, supra . Assignment, 



Judicature Act, 1873. 


447 


s. 34. Saving old practice, s. 23. Chief Justice of England to 
have powers of C. J., C. Pleas, and C. B. of Exchequer, J.A. 1881, 
s. 25. 

“All Acts relating, &c., ... or wherein any of such Courts,” &c. — 

Certain provisions of the C. L. P. Act, 1852, s. 19 (now repealed), as 
to appeals to H. of Lords, and as to service of notice of a writ on 
foreigners out of the jurisdiction, were held to be kept alive by force 
of this section. ( Justice v. Mersey Co ., 1 C. P. E. 575 ; Padley v. 
Camphausen , 10 C. D. 550 ; Clarbo rough v. Too thill, 17 C. D. 
787.) 

Judgments Extension Act . — The Judgments Extension Act, 1868, 
made a judgment in England of a Common Law Court for debt, 
damages, or costs, enforceable in Scotland or Ireland. The combined 
effect of the Act and this section is to make a judgment of any 
Division of the High Court for debt, damages, or costs, enforceable 
in Scotland and Ireland. See Re Howe Machine Co 41 C. D. 118 ; 
61 L. T. 170 (C. A.). See (n.) “Judgments Extension.” 0. 42, 
r. 28. 

“ A Court of Equity.” — Under this section the words “ the High 
Court of Justice” should be read in substitution for the words “ a 
court of equity ” in s. 4, s.s. 3, of Debtors Act, 1S69. (. Marris v. 
Ingram , 13 C. D. 338.) 

“ High Court of Chancery — By 53 Geo. 3, c. 127, a significavit is to 
issue to the “ High Court of Chancery ; ” these words are now to be 
read “ High Court of Justice.” {Re Rdl Cox, 20 Q. B. D., p. 12.) 

By 17 & 18 Viet. c. 104, s. 65, the “ Court of Chancery ” is authorised 
to prohibit dealings with ships. The P. D. and A. Div. can now 
make the order. {Nicholas v. Draeuchis , 1 P. D. 72.) 

“ Lord High Chancellor ” and “Master of the Rolls.” — Semhle, these 
words in Solicitors Act, 1843, s. 37, are equivalent to “ the Court of 
Chancery,” and so by s. 34, s.s. 2, supra, mean now the C. D. {Re 
Pollard , 20 Q. B. D. 656.) 

“Court, of Common Pleas.” — By the Fines and Recoveries Act, s. 91, 
the Court of Common Pleas was empowered to dispense with the 
concurrence of a husband in the conveyance of his wife's estate. 
By the effect of s. 34, supra, and an order in council, 16 Dec. 1880 
(see s. 32 (n.). supra), this jurisdiction is assigned to the Q. B. D. 
Stirling. J., declined, therefore, to exercise it. {Re Giles , 70 
L. T. 757.) 

“Judge of any one of the Superior Courts of Common Law.” fe . — 
Cf. s. 16, supra, and Re Lonisthorpe , (1897) 1 Q. B. 671. 

“Justice of Assize.” — See The Hanley, fc., Coal C'o. v. N. S.R. Co., 
64 L. T. 656, cited (n.) “ When acting as judges,” p. 391, supra. 

Prohate Court Act. — Whether the provisions of the Probate Court 
Act are applicable to all the Divisions of the High Court, queers. 
{Re Leon v. Hubbard, W. N. (83) 197 ; and see s. 16, (n.) 11 Juris- 
diction,” &c., p. 390, supra.) 

« And in all Cases, ” &e. — This clause seems expressly to substitute 
three judges of the High Court for the three Vice-Chancellors men- 
tioned in 18 & 19 Viet. c. 134, s. 16. {Exp. Mayor of London, 
25 C. D., p. 392.) 

Cash under control of Court. —O. 22, r. 17, is made by virtue of this 
section and under the powers contained in 23 & 24 Viet. c. 38, s. 10. 

“ General and other Commissions.” — See s. 93, p. 452. 
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Part V. Statutes. 


Jud. Act, 
1873, 

ss. 77 — 87. 


Powers of 
commissioners 
to administer 
oaths. 


Official referees 
to be ap- 
pointed. 


Solicitors, &c. 


PAP.T Y. 

Officers and Offices . 

77 — 81, \_T1iese sections are omitted , as they do not affect practice 
matters, hut deal with the transfer of officers, their salaries, status, <fcc.] 

82. Every person who at the commencement of this Act shall 
be authorized to administer oaths in any of the Courts whose 
jurisdiction is hereby transferred to the High Court shall be a 
commissioner to administer oaths in all causes and matters 
whatsoever which may from time to time be depending in the 
High Court or in the Court of Appeal. 

See 0. 38, rr. 4, 5, 6, post. As to commissioners to take oaths, see 
s. 77, supra, aud Bey. v. Truro, 21 Q. B. D. 555 ; Munton v. Truro . 
34 Sol. Jo. 32. 


83. There shall be attached to the Supreme Court perma- 
nent officers, to be called “official referees,” for the trial of such 
questions as shall under the provisions of this Act be directed 
to be tried by such referees. The number and the qualifications 
of the persons to be so appointed from time to time, and the 
tenure of their offices, shall be determined by the Lord Chan- 
cellor, with the concurrence of the presidents of the divisions 
of the High Court, or a majority of them (of which majority 
the Lord Chief Justice of England shall be one), and with 
the sanction of the treasury. Such official referees shall perform 
the duties entrusted to them in such places, whether in London 
or in the country, as may from time to time be directed or 
authorized by any order of the High Court or of the Court of 
Appeal ; and all proper and reasonable travelling expenses 
incurred by them in the discharge of their duties shall be paid by 
the treasury out of the moneys to be provided by parliament. 

Official Referees. — See generally as to Official Referees, 0. 86, 
rr. 48 — b5,post ;< Arbitration Act. 1889, s. 18, p. 54 8, post. 

The number and qualification of the official referees rests with the 
Lord Chancellor, the Lord Chief Justice, and the President of the 
Probate, &c., Division. (See supra, and 31 Sol. Jo., p. 2.) 

84 — 86. [These sections, relating to the duties and appointment 
of officers, 6oc., and to patronage, are omitted . ] 


87. All persons admitted as solicitors, attorneys, or proctors of or 
by law empowered to practise in any court the jurisdiction of which 
is hereby transferred to the High Court or the Court of Appeal, 
shall be called u solicitors of the Supreme Court,” and shall 
be entitled to the same privileges and be subject to the same 
obligations, so far as circumstances will permit, as if this Act had 
not passed ; and all persons who from time to time, if this Act 
had not passed, would have been entitled to be admitted as 
solicitors, attorneys, or proctors of or been by law empowered to 
practise in any such courts, shall be entitled to be admitted and to 
be called solicitors of the Supreme Court, and shall be admitted by 
the Master of the Polls, and shall, as far as circumstances will 
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permit, be entitled as sucln solicitors to the same privileges and be lad. Act, 
subject to the same obligations as if this Act had not passed. 1873, 

Any solicitors, attorneys, or proctors to whom this section applies ss. 87—89. 
shall be deemed to be officers of the Supreme Court : and that 

j. *1 n tv t rn 1 t i *t r 7 


court, and the High Court, and the Court of Appeal respectively, 
or any division or judge thereof, may exercise the same jurisdiction 
in respect of such solicitors or attorneys as any one of Her 
Majesty’s superior courts of law or equity might previously to 
the passing of this Act have exercised in respect of any solicitor or 
attorney admitted to practise therein. 

See J. A. 1875, s. 14, p. 467. 

“ Solicitors Effect of Section.— The effect of this section is to 
entitle any person capable of practising in any of the Courts con- 
solidated by the Act into the Supreme Court, to be admitted to 
practise in any branch of the Supreme Court. (B.e Toller , VT, X. 
(1875), 254.) But it does not authorize any person other than a 
proctor of the Arches Court to practise in that Court, which is 
outside the Jud. Acts. ( Crisp v. Martin. 1 P. B. 302.) But now. 
by the Legal Practitioners Act, 1876 (39 & 40 Viet. c. 66), and the 
Solicitors Act, 1877 (40 & 41 Viet. c. 25), s, 17, solicitors of the 
Supreme Court may appear as proctors in any ecclesiastical court. 
By s. 2 of the Legal Practitioners Act, 1877 (40 & 41 Viet. c. 62). 
surrogates and other unqualified practitioners are forbidden to 
take instructions for or prepare any papers on which to found or 
oppose a grant of probate or letters of administration. See further 
J. A. 1875. s. 14, amending this section ; J. A. 1SS1, s. 24, vesting 
certain powers over solicitors in the M. R. with the concurrence 
of L. C. and L. 0. J. ; and cf. Additional Notes. Pt. IV., (n.') 
“ Solicitors,” p. 356. where the practice cases as to solicitors are 
collected. 

“May Exercise the same Jurisdiction.'''' — The Chancery Division 
will exercise this jurisdiction according to the practice with which 
it is familiar, and will not grant a rule against a solicitor. (Br 
Copp. 32 W. R. 25: and see (n.) •■Jurisdiction o£ Court over.” 
Additional Notes, Pt. IV., p. 356.) 


PART VI. 

Jurisdiction of Inferior Courts. 


88. It shall be lawful for her Majesty from time to time by Power by Order 
Order in Council to confer on any inferior court of civil jurisdiction in Council to 
the same jurisdiction in Equity and in Admiralty, respectively, ns confer juris- 
any County Court now has, or may hereafter have, and such juris- diction on 
diction, if and when conferred, shall be exercised in the manner by inferior Courts, 
this Act directed. 


See note to following section. 


89. Every inferior Court which now has or which may after the Powers of 
passing of this Act have jurisdiction in equity, or at law and in inferior Courts 
equity, and in Admiralty respectively, shall, as regards all causes having Equity 
of action within its jurisdiction for the time being, have power to 
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Part V. Statutes. 


Jud. Act, grant, and shall grant in any proceeding before such court, such 

1873, relief, redress, or remedy, or combination of remedies, either abso- 

ss. 89, 90. lute or conditional, and shall in every such proceeding give such and 
_ the like effect to every ground of defence or counterclaim, equitable 
or legal (subject to the provision next hereinafter contained), in as 
full and ample a manner as might and ought to be done in the like 
case by the High Court. 

“Inferior Courts.” — See Cty. Cts. Act, 1888, s. 187, cited s. 67, 
p. 445. Rules, J. A. L8S4. s. 24 (n.), p. 7)05. Appeals from, s. 45, 
supra: Jurisdiction of, in counterclaim, J. A. 1884, s. 18, p. 504. 
“Any Proceeding.” — These words here and in next section mean 
“ any action,” and not a motion, Ac., in any action. ( Pryor v. City 
Offices Co., infra.') 

“ Such Relief, Redress,” &c. — Compare ss. 24, 25, supra; s. 91 (n.) 

Infra , and (n.) “As might and ought,” Ac*., Infra. 

County Court. — Counterclaim. — Sec s. 90 (n.) ; J. A. 1884, s. 18, 
p. 504. infra. 

Stay of Proceedings. — A County Court cannot stay proceedings in 
High Court since J, A. 1875. ( Cohhold v. Prylte, 4 Ex. D. 315.) 
Injunction. — See Martin v. Bannister. 4 Q. B. D. 491 ; Prune v. 
James. (1898) 1 Q. B. 417. 

Attachment. Committal. — Not only final, but interlocutory 
orders, can be enforced by committal. (Pickards v. Cullcme, 7 
Q. B. D. 623 ; Martin v. Bannister, supra.) As to appeal there- 
from. see s. 45 (n.). 

Receiver. Equitable Execution. — See Drew v. Brown , SOL. T. Jo. 449. 
Specific Performance. — Cty. Cts. Act. 1888, s. 67. Specific perform- 
ance of an agreement by husband and wife to live separate, may 
be enforced in Cty. Ct. ( McGregor v. M., 57 L. J., Q. B. 268.) 
But not of an agreement to take a house .of over A 500 value, 
see Foster v. lice res, (1892) 2 Q. B. 255. cited s. 91 (n.). 
Interpleader. — See J. A. 1884, s. 17, p. 503. 

Detinue. — An order in detinue for the delivery up of a chattel 
can be made in a County Court. ( Winfield v. Boothrovd , 34 
W. R. 501.) 

Contempt. — Cty. Cts. Act, 1888, s. 162. See Reg. v. Defray, L. R. S 
Q. B. 134 ; Iieg. v. Judge of Brampton Cty. Ct., (1893) 2 Q. B. 
195. 

Lord Mayor’s Court. — This section does not give the Judge of the 
Mayor’s Court power to apply O. 40, r. 10, to proceedings in that 
Court. *( Pryor v. City Offices Co., 10 Q. B. D. 504.) See J. A. 
1SS4, s. IS, post. 

“ As might and ought to he done by the High Ct. of Justice.” — See 

?. 24, s.s. 2. 5, 7, supra, and Foster v. Beeves, supra , cited 
a. 91 (n.). 

90. Where in any proceeding before any sucli inferior Court any 
defence or counterclaim of the defendant involves matter beyond 
the jurisdiction of the Court, such defence or counterclaim shall 
not affect the competence or the duty of the Court to dispose of the 
whole matter in controversy so far as relates to the demand of the 
plaintiff and the defence thereto, but no relief exceeding that which 
the Court has jurisdiction to administer shall be given to the 
defendant upon any such counterclaim : Provided always, that in 
such case it shall be lawful for the High Court or any division or 
judge thereof, if it shall be thought fit, on the application of any 
party to the proceeding, to order that the whole proceeding be 
transferred from such inferior Court to the High Court, or to any 


Counterclaims 
in interior 
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■division thereof ; and in such case the record in such proceeding Jud. Act, 
shall be transmitted by the registrar, or other proper officer, of 1873, 
the inferior Court to the High Court ; and the same shall thence- ss - 
forth be continued and prosecuted in the High Court as if it had ~ 

been originally commenced therein. 


Cross References.— See ss. SS, 89 (n.) ; J. A. 1881, s. 18. 

“Any Proceeding.” — See this note, preceding section. 

“Defence or Counterclaim.” — See An. Cty. Ot. Practice, 1899, Davis 
v. Flagstaff, Sge., Company , 3 C. P. D. 228 ; Ward v. Wyld, 5 
C. D. 779 ; Webster v. Armstrong, 51 L. J. Q. B. 236 : J. A. 1881, 
s. IS, p. 501. 

“ To be Transferred.” — If the proceedings are transferred hereunder 
to the High Court, the practice of that court will of course be 
followed. (Davies v. Williams , 13 C. E>., p. 552.) And see Cty. 

Cts. Act, 1S8S, s. 68 ; Cty. Ct. Rules, 1886 ; 0. 33, r. 7. 

In the Q. B. I), these orders are, in a clear case, made “ ex parte,” 
but if there is any doubt the Master directs a summons to issue. 

91. The several rules of law enacted and declared by this New rules of 
Act shall be in force and receive effect in all courts whatsoever in law to a£>ply to 
England, so far as the matters to which such rules relate shall be all courts, 
respectively cognizable by such courts. 

“ Rules of Law.” — See s. 25, supra ; J. A. 1875. s. 10 and next note. 

“By this Act.” — ByJ. A. 1875, s. 1, the two Acts are to be read together. 

“In all Courts.” — In King v. Tin wltcs worth , I Q. B. D. 371 Jit was 
held that this section made 0. 55. 1875 (now 0. 65), applicable to 
all Courts in England, and therefore to the Liverpool Cutirt of 
Passage. The .terms of J. A. 1875. s. 17. which give puwer to 
regulate the costs of proceedings in the S. 0.. do not appear to 
have been called to the attention of the Court. This case has been 
much doubted, see Poyser v. Minors, 7 Q. B. D. 329. 

County Courts . — See s. SO. supra, and (n.). By s. 89, supra, s. 24, 
supra, is in effect made applicable to inferior Courts, and it is 
submitted that the object of this section (91) was to make s. 25, 
supra, also apply, see Pryor v. City Offices Co.. 10 Q. B. D, 504 ; 
and cf. Speers v. Dagyers , 1 Cab. A, Ellis. 503 ; Dell owes v. The 
Owners, Jr., (1S93) I Q. B., p. 104 ; consider also J. A. 1875, s. 17. 

In Poster v. Beeves, (1 892) 2 Q. B. 255, however, the C. A. held 
that the equitable doctrine that a tenant holding under an 
agreement of which specific performance would be decreed must 
be treated as holding under a lease, see s. 25, s.s. 11, (n.) "Agree- 
ment for Lease,” p. 420. and Walsh v. Lonsdale, &e., there cited, 
did not apply to an action in a County Court, such Courts not 
having concurrent jurisdiction in law and equity. Neither this 
■.section nor s. 89 were cited. 
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Jud. Act, 
1873, 

ss. 92—96. 


Saving as to 
circuits, &c. 


Saving as to 
Lord Chan- 
cellor. 


Saving as to 
Chancellor of 
Lancaster. 


Saving as to 
Chancellor 
of the Ex- 
chequer, and 
sheriffs. 


PART VII. 

Miscellaneous Provisions. 

92. [Transfer of books and papers, &c. , in possession of any 
Court, the jurisdiction of which is transferred by the Act to 
Supreme Court.] 

93. This Act, except as herein is expressly directed, shall 
not, unless or until other commissions are issued in pursuance 
thereof, affect the circuits of the judges or the issue of any Com- 
missions of Assize, Nisi Prius, Oyer and Terminer, Gaol Delivery, 
or other commissions for the discharge of civil or criminal business 
on circuit or otherwise, or any patronage vested in any jtidges 
going circuit, or the position, salaries, or duties of any officers 
transferred to the Supreme Court who are now officers of the 
Superior Courts of Common Law, and who perform duties in 
relation to either the civil or criminal business transacted on 
circuit. 

Cross References. — Commissions of assize, Ac., transferred to H. Ct.’ 
s. 1 Q, supra. Saving of Commissions, s. 76. Issue of Commissions, 
s. 29, supra. In Counties Palatine, s. 99, infra. Regulation of 
Circuits, J. A. 1875, s. 23. Appointment of Circuit officers, J, A. 
1881, s. 21. 

“Any Patronage,” &c. — See J. A. 1884, s. 21. 


94. This Act, except so far as herein is expressly directed, shall 
not affect the office or position of the Lord Chancellor ; and the 
officers of the Lord Chancellor shall continue attached to him in 
the same manner as if this Act had not passed ; and all duties, 
which any officer of the Court of Chancery may now he required 
to perform in aid of any duty whatsoever of the Lord Chan- 
cellor, may in like manner be required to be performed by 
such officer when transferred to the Supreme Court, and by his 
successors. 

“Lord Chancellor.” — See further as to, s. 100, infra; J. A. 1875, 
s. 3. As to the seal being in Commission, s. 98, infra. 

Judgment after resignation . — By 15 & 16 Viet. c. 80, s. 90, the L. C. 
may deliver written judgment within six weeks from resignation. 


95. This Act, except so far as is herein expressly directed, shall 
not affect the offices, position, or functions of the Chancellor of the 
county palatine of Lancaster. 


96. The Chancellor of the Exchequer shall not be a Judge of 
the High Court of Justice, or of the Court of Appeal, and shall 
cease to exercise any judicial functions hitherto exercised by him 
as a Judge of the Court of Exchequer ; but save as aforesaid he 
shall remain in the same position as to duties and salary, and other 
incidents of his office, as if this Act had not passed. 

The latter part of this section, which saved the old order and course 
relating to appointment of sheriff by the Court of Exchequer, was 
repealed by S. L, Rev. Act. 1883 ; cf. the Sheriffs Act, 1887, s. 6„ 
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97. Nothing in this Act contained shall affect the office of Lord 
Treasurer, except that any Lord Treasurer shall not hereafter 
exercise any judicial functions hitherto exercised by him as a 
Judge of the Court of Exchequer ; and nothing in this Act shall 
affect the office of the Receipt of the Exchequer. 


_ 98. When the great seal is in commission, the Lords Commis- 
sioners shall represent the Lord Chancellor for the purposes of 
this Act, save that as to the Presidency of the Court of Appeal, 
and the appointment or approval of officers, or the sanction to any 
order for the removal of officers, or any other act to which the 
concurrence or presence of the Lord Chancellor is hereby made 
necessary, the powers given to the Lord Chancellor by this Act 
may be exercised by the Senior Lord Commissioner for the time 
being. 

0. 72, r. 3. And cf. 1 Will. & Mar. c. 21. 

99. The Counties Palatine of Lancaster and Durham shall 
respectively cease to be Counties Palatine, so far as respects the 
issue of Commissions of Assize, or other like Commissions, but 
not further or otherwise ; and all such Commissions may be issued 
for the trial of all causes and matters within such counties respec- 
tively in the same manner in all respects as in any other counties 
of England and Wales. 

Cf. note to s. 93, supra. 


100. In the construction of this Act, unless there is anything in 
the subject or context repugnant thereto, the several words herein- 
after mentioned shall have, or include, the meanings following ; 
(that is to say,) 

Note. — By 0. 71. r. 1. the pro visions of this section are to apply to 
these (1883) Rules. 

“ Repugnant thereto.” — It frequently happens that a word, although 
within the definition given by the section, is used in some Order in 
such a way that the context shows that the definition here given 
was not intended to apply to the word as used in such order. See 
“ Party,” “ Person,” ** Pleading,” Action.” infra . 

Sometimes also long-established and convenient practice will give a 
word in one rule a different meaning to that which it has in 
another. See Jones v. Macaulay, (1891) 1 Q. B. 221, where the 
word “ plaintiff ” was held to have a different meaning in r. 11 of 
0. 27, to that which' it has in r. 2 of that order, see Yol. I., p. 329. 

u Lord Chancellor” shall include Lord Keeper of the Great 
Seal. 

“ The High Court of Chancery ” shall include the Lord Chan- 
cellor. 

u The Court of Appeal in Chancery ” shall include the Lord 
Chancellor as a judge on rehearing or appeal. 

[“ London Court of Bankruptcy ” shall include the chief judge 
in bankruptcy.] 

Rep. S. L. Rev. Act, 1883 (46 & 47 Viet, c. 39). 
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Jud. Act, 
1873, s, 100. 


et The Treasury.” This definition is repealed by S. L. Rev. 
(No. 2) Act, 1893.] 

“ Rules of Court ” shall include forms. 

“Gau.se” shall include any action, suit, or other original pro- 
ceeding between a plaintiff and a defendant, and any criminal 
proceeding by the Crown. 

u Suit ” shall include action. 

The causes or suits in the Divorce Court are not called actions (see 
0. 68, r. 1). (Re B instead, (1S93) 1 Q. B., p. 208 (C. A.).) 

“ Action” shall mean a civil proceeding commenced by writ, or 
in such other manner as may be prescribed by rules of court; 
and shall not include a criminal proceeding by the Crown. 

In JIamlyh v. Betteley , 6 Q. B. D. 63, Selborne, C., thought that as 
there were not under the rules then applicable to interpleader 
(0. 1, r. 2, 1875) any rules prescribing the commencement of 
interpleader proceedings, such proceedings did not constitute an 
action hereunder. See now 0. 57, r. 5, and 0. 54, r. 4f. (4). 

An originating summons under 0. 54a. ; 0. 55, it. 3 and 5a, is an 
action, Re Fawsitt, 30 C. D. 231, but the word “ action,” in 0. 16, 

r. 48, does not include originating summons. ( Re Wilson* 45 C. D. 
266 ; and sea- Re Thwaites , 0. 35, r. 14 (n.).) Nor is a summons 
taken out under Conveyancing and Law of Property Act, 1881, 

s. 14, s.s. 1 and 2, “an action” for the purposes of that section. 
{Loch v. Pearce , (1893) 2 Oh. 271.) 

A counterclaim is not an “ action” within Cty. Cts. Act, 1888, s. 66, 
and so cannot be remitted thereunder. (. Delobhel-Flipo v. Tarty , 
(1893) 1 Q. B. 663.) 

A caveat entered in a Probate suit does not constitute the com- 
mencement of an action. (Moran, v. Place , (1896) P. 214.) 

“ Plaintiff” shall include every person asking any relief (other- 
wise than by way of counterclaim as a defendant) against 
any other person by any form of proceeding, whether the 
same be taken by action, suit, petition, motion, summons, or 
otherwise. 

tl By way of Counterclaim.” — See Verne y v. Thomas , 36 W. R. 398 ; 
Be win v. Trimming, 21 Q. B. D. 230. 

Notwithstanding these words, “ plaintiff ” in 0. 27, v. 11, is held to 
include plaintiff by counterclaim, but not in 0. 27, r. 2. (See 
Jones v. Macanlay, (1891) 1 Q. B. 221.) 

“ Person.” — See (n.), infra. 

“Petitioner” shall include every person making any applica- 
tion to the court, either by petition, motion, or summons, 
otherwise than as against any defendant. 

“ Person.” — See (n.), infra. 

“Defendant” shall include every person served with any writ 
of summons or process, or served with notice of, or entitled 
to attend any proceedings. 

££ Defendant.” — A third party is not a defendant for all purposes. 
(Eden v. Weardale, #e., Co 28 C. D. 333.) Of. also Edison, 

Co. v. Holland , 41 C. D. 28. Consider the last six lines of J. A. 
1873, s. 24, s.s. 3. 
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It will depend on the directions given under 0. Id. r. 58, whether Jud. Act 
the third party is or is not a defendant within this section. (Eden 1878 s loo 

v. Wear dale, Sc., Co., 35 C. D. 287; Edison. pY., Co. v. Holland , — — - 1 

supra ; and Byrne v. Brown, , 22 Q. B. D. 657.) 

As to defendant to counterclaim, cf. Lewin y. Trimming, 21 Q. B. D.. 
p. 231. and 0. 27, r. 11, (n.) “ Counterclaim.' ” 

“ Person.”— Includes body corporate or politic, 0. 71, r. 1. 

Served with notice.” — Seville, these words, “served with notice.” 

&c., are intended to apply to persons attending or served under 
0. 16,jr. 10. See remarks of Cotton, L.J., Eden. v. Weardale. So.. 

Co., 35 C. D., p. 293 ; and see supra, s. 21, s.s. 3. 

“Party” shall include every person served with notice of, or 
attending any proceeding, although not named on the record. 

Party.— This word, as used in 0. 31, r. 26, may mean plaintiffs 
collectively or defendants collectively. (Jo nee v. Beall (1891) 

1 Q, B. 159.) " V 

Kext Friend.— A next friend was held not to be a “ party ” within 
0. 31, r. 12. (Re Corsellis. 31 W. R. Ill; Ih/7te y . Stephens, 30 
C. D. 189 ; Scott v. Consol. Banlt, W. X. (93) 56.) See now, 0 31 
r. 29 (1893). 

Guardian ad litem. — This definition would include a ‘ruardian ad 
litem, but the provisions of 0. 18 (1875). and of 0. 31, r. 1. were 
held to be repugnant thereto. (Ingram v. Little. 1 1 Q. p>. D.. i\ 253.) 

See now 0. 31, r. 29 (1893). 

Opposite Parties.— Cf, Eden v. Weardale. Ac., Co.. 35 C. D. 287. 

Person Served hut not Appear') ng . — A person served with a wru 
but not entering an appearance, is nevertheless a *• par tv." Per 
Lindley, L.J., Be Evans, (1893) 1 Ch., p. 261. 

Wot tee of Judgment. — By 0. 16, r. 1 0, persons serve! with notice 
are to be bound by the judgment as if they were parties 
Kekewich, J., in Be Continental. Sc., Co.. (1897) 1 Co., p. 511, 
appears to have thought that such service did nor make the 
persons served parties. 

Count e vela ion. — As to defendant bv counterclaim. see Ervin y. 

Trimming. 21 Q. B. D. 230 ; as in plaintiff by counterclaim. Verneif 
v. Thomas. 36 W. R. 393. 

“Person.”' includes a body corporate or politic. 0. 71. r. 1. 

“ Served with Notice.” — 8ee this (n.), supra. 

“ Or Attending.” — 0. 16, rr. 10. 12. 

u Matter ” shall include every proceeding in the court not in a 
cause. 

The voluntary liquidation of a company is a “matter” within the 
meaning of that word in 0. 37, r. 5. (Be Mysore, ^V., Mining Co., 

42 C. D. 535. See also Be Jones, W. X. (89) 196.) 

A voluntary submission to arbitration is not a “ matter ” within this 
definition, see 0. 37, r. 5, Vol. I., p. 196, (n.) " Cause or matter ” : 

Arb. Act, 1889. s. 1, p. 529. (Shaw and Bonaldson Arh.. (1892) 

1 Q. B, 91.) 

“ Pleading” shall include any petition or summons, and also 
shall include the statements in writing of the claim, or 
demand of any plaintiff, and of the defence of any defendant 
thereto, and of the reply of the plaintiff to any counterclaim 
of a defendant. 

“Petition.”— See Be Boulton's Trust, 30 W. R. 596 ; 0. 19, r. 4. 

“ Or Summons,” — Summons does not mean “ writ of summons.” 

(i Murray v. Stephenson, 19 Q. B. D. 60.) 

Defence. — A document in the nature of a letter was held not to be 
a “defence.” (Marshall v. Jones, 52 J. P/423.) 
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Jud. Act, Specially Indorsed Writ. — The word “ pleadings” in rule 11 of 0. 64 

1873, s. 100. does not include a specially indorsed writ, because other parts of 

that order, e.g rule 4, are repugnant thereto. But a specially in- 
dorsed writ is, where the subj ect or context of the order are not repug- 
nant thereto, a pleading within this definition, and cf. Anlaby v. 
Praetorms , cited 0. 21, r. 6, and (n.) “ Writ a Pleading,” 0. 2, r. 1. 

Particulars. — See (n.) “ Any pleading,” 0. 25, r. 4, Vol. I., p. 317. 

Originating Summons. — See 0. 71. r. 1 (a), Vol. I., p. 986. 

“ Judgment ” shall include decree. 

Semite, this is not a general definition, but one for the purposes of 
the judicature Acts only. Per Chitty, J., Burrows v. Ilolley, 35 
0. D. 124 ; per M. B., Re Binstead , (1893) 1 Q. B., p. 203 ; and 
“Judgment in an action” does not include or describe a decree 
in a suit for divorce. Per Kay, L.J., Re Binstead , p, 209. 

Judgments and orders are kept distinct by the J. A., although they 
may be enforced in the same manner, Bxp. Chinery , 12 Q. B. JD., 
p. 345. (0. 42, r. 24, n.) In Re Binstead , supra, it was held 
that an order on a co-respondent to pay costs made on a decree 
absolute was not a “final judgment” within B. A. 1883, s. 4, 
s.s. 1 (g). So an “order” in bankruptcy setting aside a deed 
is not a “final judgment” in an action under B. A. 1883. s. 4, 
s.s. 1 (gj. (Re A Banlirvptey Notice, (1895) 1 Q. B. 609.) In 
Jognt v. Mac Cube , (1899) 1 I. B. 104, it was held that a consent 
order staying proceedings was not a “ judgment ” ; but sec Shaw 
v. Hertford County Council , (1899) 2 Q. B. 9, p. 282. 

For the purposes of an appeal a judgment means a decision obtained 
in an action, and every other decision is an order, Onslow v. Com- 
missioners, fe., 25 Q. B. D., p. 466, adopting judgment in Bxp. 
Chinery. See further, s. 19, supra , (n.) “Any Judgment or 
Order,” p. 394. 

The words, “order, decree, judgment,” are used together in J. A. 
1875, s. 12. 

“ Order” shall include rule. 

See cases cited in last note, and Walsall Overseers v, L. N. W. 
By. Co., 4 App. Cas. 30. 

“ Oath.” shall include solemn affirmation and statutory declara- 
tion. 

Compare Interpretation Act, 1889, s. S. 

“Crown cases reserved” shall mean such questions of law 
reserved in criminal trials as are mentioned in the Act of 
the eleventh and twelfth years of Her Majesty’s reign, 
chapter seventy-eight. 

“ Pension” shall include retirement and superannuation allow- 
ance. 

“Existing” shall mean existing at the time appointed for the 
commencement of this Act. 

Commencement, see s. 2, supra , (n.), p. 385. 


[SCHEDULE OF PULES OF PROCEDURE.] 

This Schedule was repealed by J. A. 1875, s. 33 ; and see Append. 0. 
Part I., supra. 



THE 


SUPREME COURT OF JUDICATURE 
ACT, 1875. 

(38 & 39 VI CT. a. 77.) 


An Act to amend and extend the Supreme Court of Judicature 
Act, 1873. [11th August, 1875.] 

1. This Act shall, so far as is consistent with the tenor thereof, 
be construed as one with the Supreme Court of Judicature Act, 1873, 
(in this Act referred to as a the principal Act,”) and may be cited 
as the Supreme Court of Judicature Act, 1875. 

See J. A. 1873, s. 1 (n.), p. 385. 

2. This Act, except any provision thereof which is declared to 
take effect before the commencement of this Act, shall commence 
and come into operation on the first day of November, 1875. 

The remainder of this section, suspending ss. 20. 21, 55 of J. A. 

1873. until Nov., 1870. was repealed bv the Appellate Jurisdiction. 

Act, 1876, s. 24. 

3. The Lord Chancellor shall not be deemed a permanent judge 
of that Court, and the provisions of the said section relating to the 
appointment and style of the judges of the High Court shall not 
apply to the Lord Chancellor. 

4. Her Majesty’s Court of Appeal, in this Act and in the prin- 
cipal Act referred to as the Court of Appeal, shall be constituted as 
follows : There shall be five ex-officio judges thereof, and also so 
many ordinary judges, not exceeding three at any one time, as 
Her Majesty shall from time to time appoint. 

The ex-officio judges shall be the Lord Chancellor, the Lord Chief 
Justice of England, the Master of the Rolls. 

The Lord Chancellor may by writing addressed to the president 
of any one or more of the following divisions of the High Court, 
that is to say, the Queen’s Bench Division, and the Probate, 
Divorce, and Admiralty Division, request the attendance at 
any time, except during the time of the spring or summer circuits, 
of an additional judge from such division or divisions (not being 
ex-officio judge or judges of the Court of Appeal) at the sittings 
of the Court of Appeal, and a judge, to be selected by the division 
from which his attendance is requested, shall attend accordingly. 

Every additional judge, during the time that he attends the 
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Jud. Act, sittings of Her Majesty’s Court of Appeal, shall have all the juris - 
IS 75, diction and powers of a judge of the said Court of Appeal, but he 

ss. 4 6. shall not otherwise be deemed to be a judge of the said court, or 

to have ceased to be a judge of the division of the High Court to 
which he belongs. 

No judge of the said Court of Appeal shall sit as a judge on the 
hearing of an appeal from any judgment or order made by him 
self, or made by any divisional court of the High Court of which he 
was and is a member. 

Whenever the office of an ordinary judge of the Court of Appeal 
becomes vacant a new judge may be appointed thereto by Her 
Majesty by letters patent. 


An appeal can be heard bv the Court of Appeal although one of the 
judges then in the court is a judge of the division in which the 
action is pending, if he has taken no part in making the order 
appealed from. QFislipr v. Val de Travers Asphalt e Co., 1 C. P. D. 
259.) And see J. A. 1881, s. 11 t post. 

The Courts of Common Pleas and Exchequer were abrogated by 
order in council of the 16th of December, 1880. 

Court of Appeal. — See this (n.), J. A. 1873, s. 3, p. 386, Jurisdiction 
of Court of Appeal, J. A. 1873, ss. IS, 19. Additional ordinary 
judges of C. A., see App. Jur, Act, 1876, s. 15, and J. A. 1881, s. 3. 
Judge of Court of Appeal may sit as judge of High Court, J. A. 
1873, s. 51 ; in vacation, idem, s. 52. Style of judges, J. A. 1877, 
s. 4 (m). Ex-officio judges of. C. A., see supra, and as to Ex- 
Chancellors, J . A. 1891, s. 1 ; as to Presidents of P. D. and Ad. 
Diw, J. A. 1881. 8. 4. Precedence of, s. 6, Infra ; J. A. 1884, s. 3 ; 
J. A. 1891, s. 2. Qualification of judges to sit on appeals, 
J. A. 1881, s. 11. As to M. R., see J. A. 1881, s. 2. As to 
L. C., see s, 3, supra ; s. 6, infra . Sittings of Court of Appeal, 
s. 12, infra. Number of judges on appeals, s. 12, infra , and 
J. A. 1899, post. The constitution of the Court of Appeal is 
amended by App. Jur. Act, 1876, s. 15; J. A. 1881, ss. 2, 3. 4 ; 
J. A. 1891, s. 1. Ordinary judges of C. A. under obligation 
to go circuits and otherwise act as judge of H. C., App. Jur. Act. 
1876, s. 15. Judges of C. A. to sit in High Court at request of 
L. C., J. A. 1873, s. 51. Attendance of judges of High Court in 
C. A., App. Jur. Act, 1S76, s. 19. 

5. [Tenure of office of judges and oaths of office. J udges not 
to sit in House of Commons.] 


Precedence of 
judges. 


6. The Lord Chancellor shall be president of the Court of 
Appeal ; the other ex-officio judges of the Court of Appeal shall 
rank in the order of their present respective official precedence. 
The ordinary judges of the Court of Appeal, if not entitled to pre- 
cedence as peers or privy councillors, shall rank ^according to the 
priority of their respective appointments as such judges. 

The judges of the High Court who are not also judges of the 
Court of Appeal shall rank next after the judges of the Court 
of Appeal, and, among themselves (subject to the provisions in the 
principal Act contained as to existing judges), according to the 
priority of their respective appointments. 


Ex-officio Judges .’ 1 — See (n.) Court of Appeal,” s. 3, p. 386. Ex- 
Chancellors, when sitting as judges of C. A., are to rank according' 
to their precedence as peers, J. A. 1891, s. I, post. 
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7. [The whole of this section as to the jurisdiction of the L.JJ. 
in respect of lunatics is repealed by the Lunacy Act, 1890, and 
in effect replaced by s. 108 of that Act. See 0. 16, r. 17 (n.); J. A. 
1873, s. 17, s.s. 3 ; s. 18, s.s. 5; as to request of L. C. to L.JJ., 
see J. A. 1873, s. 51.] 

8. [This section amended s. 11 of J. A. 1873, in respect of 
the judge of the High Court of Admiralty, and the registrar in 
Ecclesiastical and Admiralty causes. It provides, inter alia , that 
every judge of P. D. <fc A. Div. appointed after the passing of the 
Act (J. A. 1875) should, so far as the state of business would 
admit, share, with the judges mentioned in s. 37 of J. A. 1873, 
the duty of holding sittings for trials by jury in London and 
Middlesex, and sittings under Commissions of Assize, Ac. It is 
repealed in part by S. L. Lev. Acts, 1883 and 1898.] 


9 , [London Court of Bankruptcy not to be transferred to High 
Court of Justice.] 

Rep. Bankruptcy Act, 1883, ss. 03 and 101. 

10. In the administration by the court of the assets of any 
person who may die after the commencement of this Act, and whose 
estate may prove to be insufficient for the payment in full of his 
debts and liabilities, and in the winding up of any company 
under the Companies Acts, 1862 and 1867, whose assets may prove 
to be insufficient for the payment of its debts and liabilities, and 
the costs of winding up, the same rules shall prevail and be 
observed as to the respective rights of secured and unsecured 
creditors, and as to debts and liabilities provable, and as to the 
valuation of annuities and future and contingent liabilities 
respectively, as may he in force for the time being under the Law 
of Bankruptcy with respect to the estates of persons adjudged 
bankrupt ; and all persons who in any such case would be entitled 
to prove for and receive dividends out of the estate of any such 
deceased person or out of the assets of any such company, may 
come in under the decree or order for the administration of such 
estate, or under the winding up of such company, and make 
such claims against the same as they may respectively he entitled 
to by virtue of this Act. 


This section is substituted for J. A. 1873, s. 2.7, s.s. 1, p. 411. By 
s. 1 this Act and the J. A. 1873, are to be read together. 

‘‘The Commencement.” — This section came into force on 1 Nov., 
1875. See s. 2, supra. ( Sherwin v. Selkirk, 12 C. D., p. 73 : and 
cf. J. A. 1873, s. 2 (n.).) The expression u Commencement” in 
all Acts means now the time at which the Act comes into 
operation, Interpretation Act. 188U, s. 36. 

This section (10) is not retrospective. (Re Joseph Sucke *5* Co., 1 C. B. 
4S ; Sherwin v. Selkirk , 12 C. L>. 68.) 

Object of Section. — Before the Judicature Act it was established 
that in the administration of the assets of a deceased person, a 
secured creditor, who had not realized liis security, could prove 
against the assets of his deceased debtor for the whole debt, and 
receive a dividend ; he could then realize his security, and if he 
received in the whole more than 20a*. in the £. he paid over the 
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Jud. Act, excess {Mason v. Bogg, 2 My. & Or. 443 ; Re Hopkins, IS C. D., 

1875, s. 10. p. 377 (C. A.) ), and the same rule prevailed in the winding-up of a 

company ( Kelloch's Case, L. R. 3 Gh. 769). Now one of the objects 

of this section (see Mersey Steel, )V. 69., v. Naylor , 9 Q. B. D., at 
p. 662) is to make the rule in bankruptcy applicable to the 
administration of the assets of deceased persons and to winding- 
up ; the question is, not as to the administration of a fund, but 
as to the fund to be administered. {Lee v. Not tall, 12 C. D. 65 ; 
Re Wither nsea Uriah Works, 16 0. D. 337 ; Re D'Epineuil, 
20 C. D. 217 : Re Albion Steel , *£•<?., Co., 7 C. D. 547 ; Re Gould , 

19 Q. B. D. 92 ; Re Hargreaves . 44 C. D. 236.) 

It does not enlarge the assets to be administered. {Re D' Epinewil, 

20 0. D. 217 ; Re Cncmlin, fc., Co., 11 C. I). 755 ; Gorringe v. 
Irwell, cfe., Co., 34 0. JD, 128.) The assets are to be ascertained 
by applying the general laws of property and not the special rules 
applicable only to cases of bankruptcy. {Re Long, (1895) 1 Ch. 
052.) 

It does not appl y all the principles of bankruptcy to insolvent estates. 
Re D' Epineml, supra , and (n.) Under the Law of Bankruptcy,” 
infra, p. 464. 

At what Time the Section applies. — Selborne, C., in Re Milan, fc., 
Co., 25 C. D., p. 591, said, *• The clause refers only to a company 
unable to pay its debts, but 1 am of opinion that it must be 
treated as applicable to any company in liquidation until it is 
shown that the assets are sufficient for payment of the debts 
in full.” See (n.) “ May prove to be,” he., p. 462. 

Time for Valuing Security. — The “ claim” made under an adminis- 
tration judgment corresponds to the proof in bankruptcy, and that 
is the time for the creditor to make up his mind how he will deal 
with the security. If he does not w r ant to sell, he values his 
security and sends in his claim ; if he wants to sell, he takes out 
a summons. {Re Hopkins, 18 C. D. 870.) 

“In the Administration ” (Insolvent Estates ). — Form of Judg- 
ment. — See Re Hildick, 29 W. E. 733 ; Re Murray, 30 W. E. 283. 
In Green v. Smith, 22 C. D. 586, it was held by Fry, J., that the 
mutual credit clause of the Bankruptcy Act, 1869, will not be 
applied in the administration of the estate of a deceased person 
until it is shown that it is insolvent, and an inquiry may be 
ordered for that purpose. 

Insolvency. — Costs of Administration. — The estate is insolvent within 
this section if it is insufficient for payment of the costs of 
administration. {Re Long, (1S95) 1 Ch. 652.) 

Priority of Debts . — See (n.) “Under the Law of Bankruptcy,” p. 464. 
Simple contract debts cannot be paid in preference to specialty 
debts in the case of an insolvent estate. Re Hanley, (1899) 1 
Ch. 541. 

Retainer by Executor.— Eight of, is not affected by this section. 
{Lee v. Nutt all, 12 C. D. 61 ; and see Re May, 45 C. IX 499 ; Re 
Hanliey, supra; Re Rhoades, (1S99) 1 Q. B. 905; 2 Q. B. 347 ; 
Davies v. Parry , (1899) 1 Ch. 602.) 

M. Women's P. Act, s. 3. — By virtue of this Act and the above section 
(10) a wife’s claim in respect of a trade loan against her husband’s 
estate is postponed to the claims of his other creditors. {Re Long, 
(1895)1 Ch. 652.) 

Interest on Debt.— See O. 55, r. 63 (n.). 

Judgment Creditor. — See this (n.), infra, p. 462. 

Annuity. Insolvent Estate. — Claim to have annuity valued as in 
bankruptcy. As the annuity was not in arrear no debt was due 
to them, and summons dismissed. {Re Hargreaves, 44 C. D. 236 ; 
cf. Re Berman , (1896) 1 Ch. 48.) 

Estate Insolvent. Secured Creditor : Valuation of Security : Time 
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to Elect. — Where a secured creditor was called upon by the chief 
clerk to value his security and did so at 1.800Z. (his debt being 
1,828/.), the chief clerk certified he was an unsecured creditor for • 
2SZ. The property was sold on the creditor’s application and 
realized only 1,457Z. Held, that the creditor had elected to value, 
that the overvaluing was his own mistake, and that he could only 
prove for the 2 SI. (He Hopkins, 18 C. I). 370 (C. A.).) See Cooper 
v. Teahan , 23 C. D. (Ir.) 203 (C. A.), decided on peculiar facts, and 
see Be Carmarthenshire, fc.. Co.. 45 L. J. Ch. 200 ; Be Kit Kill 
Tunnel , 16 C. D. 590 ; Be Hardy , (1896) 1 Ch, 904. 

Estate Insolvent. Mortgagee. Valuation of Security. — A credi- 
tor held promissory notes of the testator for 4007-. This debt 
was secured by deposit of title-deeds of real estate. The creditor 
made an affidavit that 400Z. was due to him, and he valued the 
security at 500Z. The chief clerk excluded the creditor from the 
certificate and schedule, and found that no other persons than 
those scheduled had proved any debts. The security was sold 
for 500Z., and the money paid into Court ; the creditor claimed 
principal, interest and mortgagee’s costs thereout, which 
amounted to more than 500/. The executor insisted on rules- 
99 and 100 of the Bankruptcy Acts, 1869. 1883. Fry, J., held 
that the creditor was entirely outside the administration, and 
was entitled to the full benefit of his security. (He Hopkins,. 
31 W. R. 495.) 

Omission to Value . — See Bankruptcy Act, 1883, Schedule 1, r. 10, 
and Be Piers, (1898) 1 Q. B. 627. ‘ 

Estate Insol cent : Bill of Sale not reg istered. — This section does 
not enlarge the assets to be administered, therefore the holder of 
an unregistered bill of sale may satisfy his debt in full out of 
the proceeds thereof. (Be H Eninevil, 20 C. D. 217 ; He Knott , 7 
C. D. 549.) 

Estate Solvent . — If the estate proves solvent the section does not 
apply, Be Henley. 75 L., T. 307 ; and cases cited O. 55. r. 62. 

Administration in Bankrupt eg of Estate of Person Dying Insol- 
vent. — See B. A. 1883, s. 125 \ B. A. 1890, s. 21. Unless there is 
some provision to the contrary, the Court (see Be Evans. ( 1891) 

1 Q. B. 143) acting hereunder must follow practice of C. D. in 
administration. (Be C rougher , 20 Q. B. D. 88.) The effect of this 
section is discussed by North, J., Be Williams, 36 C. I)., pp. 5S3 — 
585. As to presentation of a petition under this section w’here the- 
debtor was resident abroad at the time of his death, see Re 
Evans , supra. A petition hereunder may be served before grant 
of probate or administration if, at the time of order made, there is 
a duly constituted personal representative before the Court, (Be 
Sleet, (1894) 2 Q. B. 797.) As to the meaning of the term “ order for 
administration ” in ss. 42, 125 of the B. A. 1883, see Be Fryman, 3S- 
C. D. 468. The provisions of s. 27 of the B. A. 1883. do not 
apply to an administration of the estate of a person dying insol- 
vent under s. 125. (Be Hewitt , 1 5 Q. B. D. 159.) The power given 
by s. 125. s.s. 4, of ordering the transfer to the Bankruptcy Court 
of proceedings for administration of the estate of a deceased insol- 
vent debtor is discretionary, and where the assets are .of small 
value, and expense has been incurred in Chambers, will not be 
exercised. (Be Weaver, 29 C. D. 236 ; Be Baler, 44 C. D. 262.) 
This discretion will not be fettered by the C. A., and will not be 
interfered with except for very strong reasons. (Be Briggs, 7 Times- 
Rep. 572.) Seville, the applicant must have proved his debt. (Be 
Weaver.) As to the extent to which the provisions of Part III. 
of Bankruptcy Act. 1883, are applicable to an administration 
order, see Watkins v. Barnard, (1897) 2 Q. B. 521. Whether 
such an order is equivalent to an order for purposes of Bankruptcy 
Act, 1890, s. 11, see Hid. An order for transfer maybe made 
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Jud, Act, oven after judgment and subsequent proceedings in the admiuistra- 

1875, s. 10. tion action, Senhovse v. Mawson, 52 L. T. 715 ; Re Weaver, 29 

C. D. 236 ; Re York, 36 C. D. 233 ; Re Baler, 44 C. D. 262 ; but 

as to this see the doubt expressed by Fry, L.J., Re Briggs, 7 
Times R. 572. Sub-section 3 of s. 125 is repealed by B. A." 1S90, 
and this makes the case of: Be jk May, 13 Q. B. D. 552, obsolete, 
see Vaughan- Williams on Bankruptcy, 6 edit., p. 314. An order 
hereunder is not equivalent to a receiving order for the purposes 
of s. 45 of B. A. 1883. and it does not vest the estate in the trustee 
free from the right of an execution creditor. (Ha. da el v. ('lari, 
(1899) 1 Q. B. 699.) Nor docs it affect the right of retainer. ( Be 
Rhoades, (1899) 1 Q. B. p. 907 ; 2 Q. B. 347.) The fact that the 
mode of administration of assets in the 0. D. differs from that in 
Bankruptcy, is not a ground for transfer. (Re Baler. 44 0. D. 
262.) If the object of the transfer is to defeat the executors’ 
right to retain, it will be refused. (Be Briggs, 7 Times Re}). 572 ; 
Re Baler, supra ; Re York , 36 0. D. 233.) 

Remitter to County Court. — The administration of an estate t>f 
deceased insolvent debtor may be remitted to the County Court, 
even after judgment and subsequent proceedings in S. C. (Re York. 
30 C. D. 233.) See Cty. Cts. Act, 1888. s. 69.) 

“ May prove to be insufficient.” — These words cannot mean “ shall be 
proved to be insufficient,” but only that there is good reason to 
believe that the estate will turn out insolvent. Per Jessel, M.R.. 
Re Hopkins, 18 C. 13. 377. This section applies to an estate 
which though solvent at death is insolvent if costs of administra- 
tion are taken into account. (Re Leng, (1895) 1 Ch. 652.) See (n.) 
u At what time the section applies,” supra, p. 460. 

^‘And in the winding up of any company,” Ac. — See the Com- 
panies (Winding-up) Act. 1890, 1st schedule. The liabilities of a 
company in liquidation in respect of future rent are not governed 
by s. 31 of the Bankruptcy Act, 1S69. (Re Westbourne Grove 
Drapery Co., 5 C. D. 248; and see Re Oriental Bank, 28 C. D.. 
at p. 647 ; Willmott v. London Celluloid Co., 31 C. D. 425.) See 
now Bankruptcy Act, 1883, s. 37. 

Bet- of. — The above section does not affect the right of a share- 
holder, who is also a creditor, to receive a dividend upon his debt 
if he has paid all calls. (Re West of England Bank. 12 C. 1). 828). 
The rule as to set-off of debts against calls is not affected by this 
section, Gill's Case , 12 C. D. 755 ; Be Washington Diamond , fe., 
Co., (1893) 3 Ch. 95 ; see (n.) “Mutual Credit,” Ac., p. 464. and 
0. 19, r. 3, “ Set-off,” Yol. I., p. 234. 

.Solvent Company. — If the company is solvent, the section does not 
apply ; see the section, and Re Taylor, 8 C. I)., p. 189 ; Re Milan 
Tramways Co., 25 C. 1). 587. 

* £ Of Secured. &c., Creditors.” — A secured creditor means a person 
holding a mortgage, charge or lien on the property of the debtor, 
or any part thereof, as a security for a debt due to him from the 
debtor. See Bankruptcy Act, 1883, ss. 9, 168, which are imported 
into winding up. (Re London , fc., Hotels Co., Quartermai /ids Case. 
(1892) 1 Cb., p.642.) And see Dcering v. Bank of Ireland, 12 
App. Cas. 20; Re West Cumberland Iron Co., (1893) 1 Ch. 713; 
Re Lough Neagh, fe., Co., (1896) 1 I. R. 29. 

Executor. Retainer. — An executor is not a secured creditor in 
respect of liis right of retainer. (Lee v. Nutt all, 12 C. D. 61.) 

- Judgment Creditor.— A. creditor who has obtained judgment against 
the personal representative of the deceased, although his judgment 
is not registered, is entitled to priority in the administration of 
assets, the 32 & 33 Yict. c. 46, not having any application, and 
this section not applying to judgment debts. (Smith v. Morgan, 5 
C. P. D, 337 ; Re Maggi , 20 0. D. 545 ; Shelford R. P. S., (1893) 
p. 3S2 ; cf. Re Gurneg, (1896) 2 Ch. 863, and Re Leng, (1895) 1 
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Ch., p. 656 (C. A.).) Where the judgment has been obtained Act, 

against the deceased, see Van Gheluhe v. Hennchx 21 C I) 1875, s. 10. 
ISO. ‘ 

Money pah (l into Court . — Where money is paid into Court to meet a 
claim made by a plaintiff, the plaintiff is a secured creditor. (Re 
Monjen, 12 C. D. 26 ; Re Gordon , (1897) 2 Q. B. 516. 

Delivery of Writ of Ji. fa. to Sheriff .- — An execution, creditor who 
had only lodged his wit with the sheriff before the filing of 
a petition, acquired no right of property in the goods, nor did 
he until sale ( Giles v. Grover , 1 Cl. A Fin. 72), but after seizure 
he was a secured creditor. (Ex p. Williams, L. R. 7 Ch. 814 ; 

Slater v. Finder , L. R. 7 Ex. 05 ; Re Taylor, 8 C. D. 188 ; cf. 

Re Clarke, (1898) 1 Oh. 336.) 

But seizure and sale before date of receiving order and before notice 
of petition is now necessary, B. A. 1883, ss. 45, 46. In Watkins t. 

Barnard- , (1897) 2 Q. B. 521, the sheriff within the 14 days 
limited by B. Act, 1800, s. 11, received notice of a petition in 
bankruptcy, and after the 14 days, of an administration petition 
under B. Act, 1883, s. 125, on which an order was afterwards 
made. Held, judgment creditor was entitled to the monev. Cf. 

Hasluch v. Clark, (1898) 2 Q. B. 28. 

Elegit . — From time of seizure under elegit the creditor is a 
secured creditor, Re Gourlay , 15 C. D. 447 ; and delivery of land 
is seizure, Re Hobson, 33 C. D. 493 ; Hough v. Windus, 12 Q. B. D., 
p. 233 : Ex p. Suffer, 17 C. D. 839 ; B. A. 1883, ss. 45, 146. 

Landlord : Distress . — A landlord who has not put in a distress 
before winding up, is not a secured creditor. Re- Oak Pits, t fc., 

Go., 21 C. D. 322; and see Heio City Club, 55 L. J. Ch. 704. 

Garnishee Order Hi si (O. 45, r. 2). — Until service there is no charge. 

(. Hamer v. Giles, 11 C. D. 942 ; Re Stanhope. bY.. Co., 11 C. D. 

160.) But there is a complete security from the moment of service. 

(Mr p. Joselyne, 8 C. 13. 327, C. A. ; and Emanuel v. Bridget 
L. R. 9 Q. B. 286. See B. A. 1883, s. 45; Re Curtogs, 17 C. D. 

653.) But the order must be served before petition filed or 
presented. ( Re Stanhope. Jv\, Collieries Co.. 11 C. D. 160.) 

Receiver . — A person who has obtained an order for a Receiver by way 
of equitable execution is not, until possession is taken of the 
property, a “secured creditor " within this section. (Re Lough 
Hough Ship. Co., (1896) 1 T. R. 29 : Re Shtphard, 43 C. D. 131 : 

Re Potts, (1893) 1 Q. B. 648 ; Croshaic v. Lynd hurst Ship. Co., 

(1897) 2 Oh. 154 ; cf. Re Clarhe. (1898) 1 Ch] 336.) 

Sequestration (O. 43, r. 6). — A writ of sequestration is not a charge 
upon a particular fund any more than a writ delivered to the 
sheriff is (see supra). In order to make a charge upon a par- 
ticular property, there must be something to fix it upon that 
particular property ; but if it is followed by an injunction 
( Willcook v. Terrell, 3 Ex. D. 323), or by an attornment, then 
semis (Ex p. Helson, 14 C. D. 41 ; see Pratt v. Inman , 43 C. D. 

175). 

Arrestment in Scotch Action. — Where, prior to the commencement 
of the winding up of an English company, a creditor has arrested 
property of the company in Scotland, and followed this up by 
bringing an action in Scotland, and making an arrest on the 
dependence of the action, he has become, subject to his getting a 
decree in such action, a secured creditor. (Re West Cumberland , 

Co., (1893) 1 Ch. 713.) 

Foreign Attachment . — A creditor who has served upon his debtor a 
writ of foreign attachment is not a secured creditor. (Levy v. 

Lovell, 14 C.'D. 234.) 

Interest-. Secured Creditor . — See 0. 55, r. 63 (n.), Vol. I. } 
p. 783. 

■“Debts and Liabilities Provable.” — The same law is to prevail in 
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Jud, Act, winding-up as in bankruptcy, see (nn.) “ Proof of Debts/’ i£ Priority 

1875, s. 10. of Debts,” infra. 

Wife's Claim against Husband's Estate . — Section 3 of the M. W, P. 

Act, 1SS2, is a statutory rule postponing the wife’s claim in bank- 
ruptcy to other creditors, and it is made applicable in administra- 
tion by this section. (lie Leng, (1895) 1 On. 652 (G. A.).) 

“ Same Rules ... as may be' in force.” — Observe not “cut were 
in force,” see Mersey Steel , fie., Co. v. Naylor, 9 App. Cas.,. 
p. 437 ; Re Oriental Ranh, fie., 28 C. D., p. 647. 

“ Under the law of Bankruptcy.” 

Secured Creditors. — B. A. 1883, ss. 9 and 168 are imported into* 
winding up. (Re London , fic., Hotels Co., (1892) 1 Ch., 
p. 642.) 

Proof of Debts. — B. A. 1883, s. 37, applies in winding up. (Re- 
Northern Counties , fie., Co., 17 0. D., p. 340.) Costs of proof, Re 
R?itish Goldfields , fie., (1899) 2 Ch. 7. 

Mutual Credit and Set-offi. — B. A. 1883, s. 38, and see (n.) Set-off,” 
0. 19, r. 3. The bankruptcy rules of set-off are imported into 
winding up. (Mersey Steel, fie., Co. v. Naylor. 9 App. Cas. 434.)* 
But not so as to allow a set* off against calls. (Re T Vh iteh ouse, 9 C. D. 
595 ; Re Milan Tramways Co., 25 C. D. 587, 0. A. ; Re Washing - 
ton Diamond Co., (1893) 3 Ch. 95, 111 ; Re Auriferous Properties, 
(1898) 1 Ch. 691 ; Ibid. (No. 2), 2 Ch. 428 ; Re Hey wood , (1897) 
2 Ch. 593.) As to administration, see Green y, Smith, 22 C. D. 586.. 

Priority of Debts. — B. A. 1883, s. 40, is repealed in part by the 
Preferential Payments in Bankruptcy Act, 1888, and see the 
Amendment Act, 1897. These Acts now govern priority of pay- 
ments of rate and wages in winding up and in administration of 
insolvent estates, (Re Leng , (1895) 1 Ch. 652 ; Re Hey wood, 
(1897) 2 Ch. 593.) In debenture actions a direction will be inserted 
in the judgment for an inquiry as to preferential creditors. (Re- 
Meary, W. N. (99) 58 : Re Birmingham Breweries Co., W. N. 
(99) 92 ; Re Barnhfs (Lvmf), W. N.' (99) 103.) 

Rent, Power to Distrain for. — B. A. 1883, s, 42, as amended by 

B. A. 1890, s. 28, does not apply to a company in liquidation,. 
Re Coal Consumers' Co., 4 C. D. 625 ; nor to an order for' 
administration. (Re Fryman, 38 C. D. 468.) 

Reputed Ownership. — B. A. 1883, s. 44, s.s. (in). This is not 
imported into the winding-up of companies. (CmmlinViaduet Co., 
11 C. D. 755 ; Gorringe v. Irwell, fie., Co., 34 C. D. 128.) 

Rights of Creditors under Execution. — B. A. 1883, s. 45, restricting’ 
the rights of creditors under an execution is not made applicable 
to the administration of insolvent estates. (Pratt v. Inman , 43 

C. D. 175 ; cf. Haslueh v. Clark, (1898) 2 Q. B. 28.) 

Duties of Sheriff on Execution. — B. A. 1883, s, 46, sub-section 2 of 
which is repealed by B. A. 1890, s. 29, and is replaced by B. A. 
1890, s. 11, s.s. 2, does not, it would seem, apply to a winding up.. 
(Cf. Re Withernsea Brick Works , 16 0. D. 337 ; Re Richards 
11 C. D. 676, decided on the corresponding provision in B. A. 
1869, s. 87 ; Re Mackenzie , 15 Times Pep.' 526.) 

Voluntary Settlements , Avoidance of.- — B. A. 1883, s, 47, does not 
apply to administrations of estates under B. A. 1883, s. 125.. 
(Ex p. Official Rec., Re Gould, 19 Q. B. D. 92.) 

Provision to Bind Croton. — B. A. 1883, s. 150, which takes away 
the remedies of the Crown, is not brought into the winding-up Act.. 
It may, however, be that so much of the B. A. 1S83, as relates ■ 
to the Crown’s priority is imported into winding-up proceed- 
ings by J. A. 1875, s. 10. (Re Oriental Bank , 28 0. D. 649.) 

See further (nn.) <c Administration in Bankruptcy,” &c., p. 461 ; 

And in the winding up,” &c., p. 462 u Of Secured Creditors,”' 
&c.. p. 462. 
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11. Subject to any rules of court and to the provisions of the 
principal Act and this Act and to the power of transfer, every 
person by whom any cause or matter may be commenced in the 
High Court shall assign such cause or matter to one of the divi- 
sions of the High Court as he may think fit, by marking the 
document by which the same is commenced with the name of such 
division, and giving notice thereof to the proper officer of the 
court : Provided that — 

“ Subject,” &c.-~ This power of choosing the division is to some 
extent fettered by J. A. 1873, s. 31, supra, which defines what 
subjects shall be assigned to certain divisions ; also by s. 36, which, 
with 0. 49, gives power to transfer. But the jurisdiction of all 
the judges of the High Court is now the same (J. A. 1873, s. 16), 
and each has power to retain and deal with any action, although 
not assigned according to the provisions of the principal Act. See 
s.s. 2, infra. 

“ As he may think fit.” — See s.s. 3, infra. 

(1.) All interlocutory and other steps and proceedings in or 
before the High Court in any cause or matter sub- 
sequent to the commencement thereof, shall be taken 
(subject to any rules of court and to the power of 
transfer) in the division of the High Court to which such 
cause or matter is for the time being attached ; and, 

" Interlocutory Orders. *’ — See 0. 50. Appeal from, J. A. 1894, 
s. 1, s.s. 1 (b), p. 517 . porf . 

Other Steps. v — See J. A. 1873. s. 24, s.s. 5 (m). p. 403 ; Be 
Artistic Colour, f<\. Co., 14 C. D., p. 5(15. 

“ Transfer. ” — 0. 49. 

(2.) If any plaintiff or petitioner shall at any time assign his 
cause or matter to any division of the High Court to 
which, according to the rules of court or the provisions of 
the principal Act or this Act, the same ought not to be 
assigned, the court, or any judge of such division, upon 
being informed thereof, may, on a summary application at 
any stage of the cause or matter, direct the same to be 
transferred to the division of the said court to which, 
according to such rules or provisions, the same ought to 
have been assigned, or he may, if he think it expedient so 
to do, retain the same in the division in which the same 
was commenced ; and all steps and proceedings whatsoever 
taken by the plaintiff’ or petitioner or by any other party 
in any such cause or matter, and all orders made therein 
by the court or any judge thereof before any such transfer 
shall be valid and effectual to all intents and purposes 
in the same manner as if the same respectively had 
been taken and made in the proper division of the said 
court to which such cause or matter ought to have been 
assigned. 

“ Rules of Court, or the provisions of,” &c. — 0. 5, it. 5 — 9. 
Assignment, J. A. 1873, s. 34, p. 425. 

* i Direct same to be transferred.” — See J. A. 1873, s. 36, p. 427 ; 
transfer, O. 49. Form of Motion, D. C. F., p. 280. 

“The Court . » , may . , . retain.” — Cf. J. A. 1873, s. 16, (n.) 
“ Jurisdiction,” p. 390 ,* ibid. s. 34, p. 425, In Finney v. Bunt , 

A.P.— -VOL. II. H H 
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Jud. Act, 
1875, 

ss. 11 — 13. 


Sittings of 
Court of 
Appeal. 


Amendment 
of s. 60 of 
36 & 37 Viet, 
c. 66, as to 
district 
registrars. 


6 C. D. 98, pits, claimed partition, and that a certain will might 
be established, and directions given for its probate ; Jessel, M.B., 
retained the action, leaving pit. to get probate in the P. D. 
And see Bradford v. Young . 26 C. D., p. 667 ; Be Giles, 8 R.273 ; 
Plumbleg v. Perriman , W. hi. (91) 64. An application to the 
wrong division may be punished by costs. (Be Pollard , 20 
Q. B. D.-, p. 667.) As to the exercise of the jurisdiction, see J. A. 
1878, s. 23 (n.), p. 398. 


(3.) Subject to Pules of Court, a person commencing any cause 
or matter shall not assign the same to the Probate, Di- 
vorce, and Admiralty Division unless he would have been 
entitled to commence the same in the Court of Probate, or 
in the Court for Divorce and Matrimonial Causes, or in 
the High Court of Admiralty, if this Act had not passed. 

Cross References. — Choice of Division, 0. 5, r. 5. Transfer and 
Consolidation, 0. 49. Assignment to Division, J. A. 1873, s. 34. 
Power to assign to Judge taken away, 0. 5, r. 9. Cause assigned 
to Judge may be heard by other Judge without transfer, J. A. 
1884, s. 6. Prize Court Causes, J. A. 1891 , s. 4, s.s. 2. 

Subject to Rules.” — Cf. 0. 5, r. 5. As to Divorce and Matrimonial 
causes, see J. A. 1873, s. 34 ; 0. 68, r. 1 ; and s. 18, infra. 


12. Every appeal to the Court of Appeal shall, where the subject- 
matter of the appeal is a final order, decree, or judgment, be heard 
before not less than three judges of the said court sitting together, 
and shall, when the subject-matter of the appeal is an interlocutory 
order, decree, or judgment, be heard before not less than two 
judges of the said court sitting together. 

Any doubt which may arise as to what decrees, orders, or judg- 
ments are final, and what are interlocutory, shall be determined by 
the Court of Appeal. 

Subject to the provisions contained in this section, the Court of 
Appeal may sit in two divisions at the same time. 

“ Appeal.” — 0. 58. 

“ Rot less than three,” &c. — See Miller v. Pilling , 9 Q. B. D., p. 740. 
On consent of all parties, filed appeals and motions may now be 
heard by two judges. J. A. 1899, post, p. 524. 

“Final,” “Interlocutory.” — See 0. 58, rr. 3 and 15 (n.). As to 
interlocutory appeals, see J. A. 1894, s. 1, s.s. 1 (b), p. 517, post. 

“ Order . . . Judgment.”' — See definition of terms, J. A. 1873, s. 100. 


13. Whereas by section sixty of the principal Act it is provided 
that for the purpose of facilitating the prosecution in country 
districts of legal proceedings, it shall he lawful for Her Majesty by 
order in council from time to time to direct that there shall be 
district registrars in such places as shall be in such order mentioned 
for districts to be thereby defined ; and whereas it is expedient to 
amend the said section, be it therefore enacted that — 

Where any such order has been made, two persons may, if 
required, be appointed to perform the duties of district registrar in 
any district named in the order, and such persons shall be deemed 
to be joint district registrars, and shall perform the said duties in 
such manner as may from time to time be directed by the said 
order, or any order in council amending the same, 
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Moreover, the registrar of any inferior court of record having 
jurisdiction in any part of any district defined by such order (other 
than a county court) shall, if appointed by Her Majesty, be qualified 
to be a district registrar for the said district or for any and such 
part thereof as may be directed by such order or any order amending 
the same. 

Every district registrar shall be deemed to be an officer of the 
Supreme Court, and be subject accordingly to the jurisdiction of 
such court, and of the divisions thereof. 

Cross References. — District Registrars generally. J. A. 1873, ss. 60 
— 66 ; App. Jur. Act, 1876, s. 22 ; J. A. 1881, s. 22. Proceedings in 
District Registries. — 0. 35 (n.). 

" Order in Council.” — As to the districts in which District Registrars 
have been appointed by Order in Council, see J. A. 1873. s. 60 (n.). 
p. 143. 

14. [This section as revised enacts that the registrar of attorneys 
and solicitors in England shall be called u the registrar of solicitors. ”] 

Solicitors. — See this (n.), J. A. 1873, s. 87, p. 448. By the repealed 
portion of this section power was given to certain judges "by 
regulation to adapt any enactments relating to attorneys and 
any declaration, certificate, or form required under those enact- 
ments to the solicitors of the S. C., under s. 87 of the principal 
Act.” By the Solicitors Act, 1877. s. 23. the regulations made 
in pursuance of such power are to cease from the 1st Jan., 
1878. And regulations were made under this Act (the Solicitors 
Act) by the Incorporated Law Society. See 22 Sol. Jo, 168. 

The powers given b t v s. 14. before its alteration, were vested in the 
M. R. with the concurrence of the L. 0, or L. 0. J. ; see J. A. 1881, 
s. 24. See the Solicitors Act, 1888, and Solicitors Act. 1899, 
referred to, Additional Xutes, Pt.IY., p. 356. 


15. It shall he lawful for Her Majesty from time to time, by order 
in council, to direct that the enactments relating to appeals from 
county courts shall apply to any other inferior court of record ; and 
those enactments, subject to any exceptions, conditions, and limi- 
tations contained in the order, shall apply accordingly, as from the 
date mentioned in the order. 

J. A. 1873, ss. 45, 88. J. A. 1884, s. 23. O. 59. rr. 4—10, 17. 

As to Vice-Chancellor's Court. Oxford, see Order in Council, 23 
Aug., 1894, Pt. VI., p. 631. 

16. [Rep. by S. L. Rev. Act, 1883, as from 24th Oct., 1883, on 
which date the R. S. C., 1883, came into operation. This section 
gave effect to the R. 8. C., 1883, as far as such rules leave the former 
rules unaltered. See judgment of Fry, L.J., Re Mills , 34 C. D., 
pp. 41—42.] 


17. Her Majesty may at any time after the passing and before 
the commencement of this Act, by order in council, made upon the 
recommendation of the Lord Chancellor', and the Lord Chief Justice 
of England, the Master of the Rolls, the Lord Chief Justice of the 
Common Pleas, the Lord Chief Raron of the Exchequer, and the 
Lords Justices of Appeal in Chancery, or any five of them, and 
the other judges of the several courts intended to be united and 
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tion for 
36 & 37 Viet, 
c. 66, s. 74. 


consolidated by the principal Act as amended by this Act, or of a 
majority of such other judges, make any further or additional rules 
of court for carrying the principal Act and this Act into effect, and 
in particular for all or any of the following matters, so far as they 
are not provided for by the rules in the first schedule to this Act ; 
that is to say, 

“Made upon the Recommendation of the L. C.,” &c. — By s. 17 of 

the App. Jur. Act, 1S76, this power of rule making was conferred 
upon certain judges. Then by the J. A. 1881, s. 19, the power so con- 
ferred by the App. Jur. Act, 1876, upon the “ several judges therein 
mentioned ” w r as vested in the body now known as the 4i Rule 
Committee, 55 as to which see J. A. 1881, s. 19. p. 496. 

(1.) For regulating the sittings of the High Court and of any 
divisional or other Courts thereof, and of the judges of the 
High Court sitting in chambers ; and, 

(2. ) For regulating the pleading, practice, and procedure in the 
High Court and Court of Appeal ; and, 

‘ ‘ Procedure.” — The Rule Committee (see (n.) “Made upon,” Ac. supra) 
have power to make a rule empowering the making of a vesting 
order on summons (see 0. 55, r. 13 (a) ), it being a point of 
“ practice ox procedure 55 hereunder. (Be Jones , 38 W. R. 203.) See 
also s. 24, infra. The mode in which a trial by jury is to be 
conducted is a matter of procedure, e.g.. R. S. C. (1883) 0. 22, 

r. 22 : Williams v. Goose. (1897) 1 Q. B., p. 472. 

And, when power is given (J. A. 1873, s. 26), may in such matters as 
procedure and practice alter an Act of Parliament. See s. 24, infra- ; 
Be Oliver , <#•<?., 43 C. D. 310, cited 0. 64, r. 14 (a). 

(3.) Generally, for regulating any matters relating to the practice 
and procedure of the said courts respectively, or to the 
duties of the officers thereof, or of the Supreme Court, 
or to the costs of proceedings therein. 

“ Costs.” — See 0. 65, r. 1 (n.) ; J. A. 1890, s. 5 (n.). 

The Supreme Court may at any time, with the concurrence of a 
majority of the judges thereof present at any meeting for that 
purpose held (of which majority the Lord Chancellor shall be one), 
alter and annul any rules of court for the time being in force, and 
have and exercise the same power of making rules of court as is 
by this section vested in Her Majesty in council on the recom- 
mendation of the said judges before the commencement of this Act. 

Rule Committee. — See (n.) “Made upon,” Ac., supra, and J. A. 
1881, s. 19 (n.), p. 496. 

“ At any Meeting.” — See J. A. 1873, s. 75, 

All rules of court made in pursuance of this section shall be laid 
before each House of Parliament within such time and shall be 
subject to be annulled in such manner as is in this Act provided. 

“Laid before Parliament.” — See s. 25, infra, (n.) “Laying Rules 
before Parliament,” J. A. 1881. s. 19, p. 496 ; App. Jur. Act, 1876, 

s. 17. Orders in Council, s. 23, infra , See Rules Publication 
Act, p. 525, post. 
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All rules of court made in pursuance of this section, shall from Jud. Act, 
and after the commencement of this Act, and if made after the 1875, 
commencement of this Act shall from and after they come into ss. 17, 18. 
operation, regulate all matters to which they extend, until annulled, ' 

or altered in pursuance of this section. 

“ Until annulled.” — See s. 25, infra , and (n.). 

The reference to certain j udges in section twenty-seven of the 
principal Act shall be deemed to refer to the judges mentioned in 
this section as the judges on whose recommendation an order in 
council may be made. 

As altered by S. L. Rev. Act, 1883, and S.L. Rev. (No. 2) Act, 1893. 

Cross References. — By App. Jur. Act, 1876, s. 16, so much of this 
section is repealed as relates to 'the regulation of any matters 
subject to that section, &c. &c., but that section is repealed by 
8 . L. Rev. Act, ,1883. And the powers of this section are ex- 
tended by S. L. Rev. and Civil Pro. Acts, 1881 and 1883. As to 
rules for Probate and Admiralty, s. 18, infra. As to modifying 
. procedure in Acts of Parliament, and as to payments into and out 
•of Court. &c., s. 24, infra. As to laying rules before Parliament, 
s. 25, infra. As to Rule Committee and power of making rules, 

J. A. 1881, s. 19 (n.) ; Rules Publication Act, 1893 ; J. A. 1894, 
ss. 3 — 6. post. As to regulating sittings of 0. A., App. Jur. Act, 

1876, s. 16. As to rules of inferior Courts, J. A. 1884, s. 24. As 
to appeals from inferior Courts, J. A. 1884, s. 23. 

il Rules of Court.” — As to the Rule Committee, see J. A. 1881, s. 19, 
p. 496. As to force and etfect of Rules, see (n.) Construction 
of Judicature Acts,” &c.. Additional Notes, Pt. IV.. p. 327 ; 
and cf. J. A. 1873, s. 23, and (n.). 

From and after they come into operation, regulate," &e. — Notwith- 
standing these words the C. A. seem to have given a retrospective 
effect to 0. 65, r. 11 ; see Brown v. Burdett , 37 G. D. 207. 

As to the effect upon 0. 65, r. 12 of the Cty. Ct. Act, 1888, s. 116, cf. 

'Millington v. Harwood, (1892) 2 Q. B. 171. 

18. All rules and orders of court in force at the time of the Provision as to 
■commencement of this Act in the Court of Probate, the Court for rules of Pro- 
Divorce and Matrimonial Causes, and the Admiralty Court, or in bate, Divorce, 
relation to appeals from the Chief J udge in Bankruptcy, or from the an( l Admiralty 
Court of Appeal in Chancery, in bankruptcy matters, shall remain Courts, being 
and be in force in the High Court and in the Court of Appeal °* ™ • 
respectively until they shall respectively be altered or annulled by in 

any rules of court made after the commencement of this Act. for 36 & 37 

The president for the time being of the Probate and Divorce y* c ^ c gg 
Division of the High Court shall have, with regard to non-con- S- 7^ 
tentious or common form business in the Probate Court, the 
powers now conferred on the judge of the Probate Court by the 
thirtieth section of the twentieth and twenty-first years of Victoria, 
chapter seventy-seven, and the said president shall have the powers 
as to the making of rules and regulations conferred by the fifty- 
third section of the twentieth and twenty-first years of Victoria, 

•chapter eighty-five. 

The Probate practice was, by the Probate Act, 1857, s. 29, to be 
according to that of the Prerogative Court, unless altered by that 
Act. Then by this sectiofi such rules are to remain in force until 
altered. There has been no alteration under either Act, and the 
R. S. C. do not apply either in contentious business (Bruce v. 

Young , (1899) P., p. 101), or in non-contentions. (JCn the goods of 
Caspari , 75 L. T. 663.) 
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mitted, &c. 


Divorce and matrimonial causes are excepted from R. S. 0., 0..68.. 
r. 1. As to divorce appeals, see J. A. 1881, s. 9, Infra, p. 492 . Bank- 
ruptcy appeals, B. A. 1883, s. 104 ; Bankruptcy (Cty. Ct.) Act. 
1884. 


19. [Provision as to practice and procedure in criminal matters 
and crown cases reserved remaining unaltered, — in substitution 
for 36 & 37 Yict. c. 66, s. 71.] 

See J. A. 1873, s. 47 (n.) 3 0. 68, r. 1. 


20. Nothing in this Act or in any rules of court to be made 
under this Act, save as far as relates to the power of the Court for 
special reasons to allow depositions or affidavits to be read, shall 
affect the mode of giving evidence by the oral examination of 
witnesses in trials by jury, or the rules of evidence, or the law 
relating to jurymen or juries. 

“Giving Evidence” — Evidence generally. — 0. 37; 0. 38; Affi- 
davits, 0. 38 ; Changes in Law of Evidence, sec as to proof 
of particular facts, J. A. 1894, s. 3, p. 521 ; 0. 30. r. 7 ; 0. 36. 
v. 37. 

“ Or the law relating to jurymen,” &c. — See 0. 36, r. 6. 


21. Save as by the principal Act or this Act, or by any rules of 
court, may be otherwise provided, all forms and methods of pro- 
cedure which at the commencement of this Act were in force in any 
of the courts whose jurisdiction is by the principal Act or this Act 
transferred to the High Court and to the Court of Appeal respec- 
tively, under or by virtue of any law, custom, general order, or 
rules whatsoever, and which are not inconsistent with the principal 
Act or this Act or with any rules of court, may continue to be 
used and practised, in the High Court of Justice and the Court 
of Appeal respectively, in such and the like cases, and for 
such and the like purposes, as those to which they would have 
been applicable in the respective courts of which the jurisdiction 
is so transferred, if the principal Act and this Act had not 
passed. 

See (n.) “Where no Rule or Variance,” Additional Notes. Pt. IV.. 
p. 328 ; J. A. 1873, s. 23. 

“ All forms and methods,” &c. — As to saving of existing procedure, 
see 0. 72, r. 2, and cases there cited. 

“ Inconsistent.” — See this (n.), s. 33 (2), p. 475, infra. 


22. Nothing in the said Act, nor in any rule or order made under 
the powers thereof or of this Act, shah take away or prejudice the 
right of any party to any action to have the issues for trial by jury 
submitted and left by the judge to the jury before whom the 
same shall come for trial, with a proper and complete direction 
to the jury upon the law, and as to the evidence applicable to 
such issues : 

Provided also, that the said right may be enforced either by 
motion in the High Court or by motion in the Court of Appeal 
founded upon an exception entered upon or annexed to the record* 
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Cross References. — Of. J. A. 1873, ss. 29, 46 ; App. Jur. Act, 1876 
* 17 i Mode of Trial, 0. 36, Part 2. New Trikl, 0. 39, rr 1 6 (n 1 
“Issues.”— 0. 33. f ^ 


“ Trial by Jury.” — 0. 36, rr. 2—10. 

“Upon an exception/' 5 &c.— Where there was no record, the C 4 
ordered notice of motion to be given. (Cheese v. Lovejoy, 2 J? D 


Jud. Act, 
1875, 
ss. 22, 23. 


23. Her Majesty may, from time to time, by Order in Council, Regulation of 
provide m such manner and subject to such regulations as to Her circuits 
Majesty may seem meet, for all or any of the following matters : 

1* the discontinuance, either temporarily or permanently, 
wholly or partially, of any existing circuit, and the forma- 
tion of any new circuit by the union of any counties or parts 
of counties, or partly in one way and partly in the other, or 
by the constitution of any county or part of a county to be a 
circuit by itself ; and in particular for the issue of commis- 
sions for the discharge of civil and criminal business in the 
county of Surrey to the judges appointed to sit for the trial 
by jury of causes and issues in Middlesex or London or any 
of them ; and, 

2. For the appointment of the place or places at which assizes are 

to be holden on any circuit ; and, 

3. F or altering by such authority and in such manner as may be 

specified in the order, the day appointed for holding the 
assizes at any place on any circuit in any case, where, by 
reason of the pressure of business or other unforeseen cause, 
it is expedient to alter the same ; and. 

4. For the regulation, so far as may be necessary for carrying 

into effect any order under this section, of the venue in all 
cases, civil and criminal, triable on any circuit, or elsewhere. 


Her Majesty may from time to time, by Order in Council, alter. Order in 
add to, or amend any Order hi Council made in pursuance of Council, 
tills section ; and in making any order under this section may give 
any directions which it appears to Her Majesty to be desirable to 
give for the purpose of giving full effect to such order. 

Provided that every Order in Council made under this section 
shall be laid before each House of Parliament within such time, 
and shall be subject to be annulled in such manner as is in this Act 
provided. 

Any Order in Council purporting to be made in pursuance of this 
section shall have the same effect in all respects as if it were 
enacted in this Act. 

The power hereby given by Her Majesty shall be deemed to be 
in addition to and not in derogation of any power already vested in 
Her Majesty in respect of the matters aforesaid ; and all enact- 
ments in relation to circuits, or the places at which assizes are to 
be holden, or otherwise in relation to the subject-matter of any 
order under this section, shall, so far as such enactments are incon- 
sistent with such order, be repealed thereby, whether such repeal 
is thereby expressly made or not ; but all enactments relating to 
the power of Her Majesty to alter the circuits of the judges, or 
places at which assizes are to be holden, or the distribution of 
revising barristers among the circuits, or otherwise enabling or 
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facilitating the carrying the objects of this section into effect, 
and in force at the time of the passing of the principal Act, 
shall continue in force, and shall, with the necessary variations, 
if any, apply, so far as they are applicable, to any alterations in 
or dealings with circuits, or places at which assizes are to be 
holden, made or to be made after the passing of this Act, or to any 
other provisions of any Order made under this section ; and if any 
such order is made for the issue of commissions for the discharge 
of civil and criminal business in the county of Surrey as before 
mentioned in this section, that county shall for the purpose of the 
application of the said enactments be deemed to be a circuit, and 
the senior judge for the time being so commissioned, or such other 
judge as may be for the time being designated for that purpose by 
Order in Council, shall, in the month of July or August in every 
year, appoint the revising barristers for that county and the cities 
and boroughs therein. 

The expression “ assizes shall in this section be construed to 
include sessions under any commission of oyer and terminer, or 
gaol delivery, or any commission in lieu thereof issued under the 
principal Act. 

“ Her Majesty may,"' &e. — The Queen in Council has now full power 
over circuits, counties and assize towns, so that any circuit may 
be suppressed, any area added to or taken from a circuit, any 
district whatever appointed to have an assize town for its centre, 
and any assize town deprived of its privileges. 

“By Order in Council.” — By Orders in Council (Pt. VI., p. 628 ,pos£), 
continuous common law sittings in town and continuous circuits 
are provided as and from the 1st day of October, 1893, 

“ Shall be laid,” &c — See s. 25. 

“ Annulled in such manner.” — See s. 25, infra. 
il Assizes.” — See Interpretation Act, 1889, s. 13. 

“ Circuit.” — As to jurisdiction on, see J. A. 1873, s. 29. 

24. Where any provisions in respect of the practice or procedure 
of any courts the j uriscliction of which is transferred by the prin- 
cipal Act or this Act to the High Court or the Court of Appeal, 
are contained in any Act of Parliament, rules of court may be 
made for modifying such provisions to any extent that may be 
deemed necessary for adapting the same to the High Court and 
the Court of Appeal, without prejudice nevertheless to any power 
of the Lord Chancellor, with the concurrence of the Treasury, 
to make any rules with respect to the Paymaster-General, or 
otherwise. 

Any provisions relating to the payment, transfer, or deposit into, 
or in or out of any court of any money or property, or to the deal- 
ing therewith, shall, for the purposes of this section, be deemed to 
be provisions relating to practice and procedure. 

The Lord Chancellor, with the concurrence of the Treasury, may 
from time to time, by order, determine to what accounts and how 
intituled any such money or property as last aforesaid, whether paid, 
transferred, or deposited before or after the commencement of this 
Act, is to be carried, and modify all or any forms relating to such 
accounts ; and the Bank of England, and all other companies, 
bodies corporate, and persons, shall make such entries and altera- 
tions in their books as may be directed by the Lord Chancellor, 
with the concurrence of the Treasury, for the purpose of carrying 
into effect any such order. 
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“ Rules of Court.”— See J. A. 1881, s. 19. (n.) “Rule Committee, 55 
p. 496. 

This section has enlarged very much the power of rule-making in 
matters of procedure. (Gloucestershire Banking Co. v. Phillipps. 
12 Q. B. D., p. 537.) Whether the Act gives jurisdiction over costs, 
where such did not previously exist, qua re. (Be Wood, 31 C. D. 
607 ; Be Mills , 34 C. D. 24, but see J. A. 1890, s. 5 (n.), p. 511.) 

“To the Payment,” &e. — Of. s. 17, mpra; and as to the practice of 
payment in, 6. 22 (n.). And see S. C. F. R. 1894, &c., Pt. III., 
p. 256. 


25. Every Order in Council and Rule of Court required by 
this Act to be laid before each House of Parliament shall be so laid 
within forty days next after it is made, if Parliament is then sitting, 
•or if not, within forty days after the commencement of the then 
next ensuing session ; and if an address is presented to Her Majesty 
by either House of Parliament, within the next subsequent forty 
•days on which the said House shall have sat, praying that any such 
Rule or Order may be annulled, Her Majesty may thereupon by 
Order in Council annul the same ; and the Rule or Order so annulled 
•shall thenceforth become void and of no effect, but without preju- 
dice to the validity of any proceedings which may in the meantime 
have been taken under the same. 

“Required by this Act,” &c. — See as to Fades, s. 17 : App. Jur. Act, 
1870, s. 17, and especially J. A. 1881. s. 19 (im.). p. 496. As to 
Orders in Council, s. 23. Rules of Court after they come into 
operation are to regulate all matters to which they extend until 
annulled or altered as in this Act provided, see s. 17, supra : 
Rules Publication Act, p. 525, post. 

“May he annulled * * * but without prejudice.” — Of. s. 17. 

supra, and Be Bernal ex v. Bennett , 10 Times Rep., p. 419 (0. A ). 

26. The Lord Chancellor, with the advice and consent of the 
judges of the Supreme Court or any three of them, and with the 
•concurrence of the Treasury, may, by order, fix the fees and per- 
centages [including the per-centage on estates of lunatics] to be 
taken in the High Court or in the Court of Appeal, or in any court 
•created by any commission, or in any office which is connected with 
•any of those courts, or in which any business connected with any 
of those courts is conducted, or by any officer paid wholly or partly 
out of public moneys who is attached to any of those courts or the 
•Supreme Court, or any judge of those courts [including the masters 
.and other officers in lunacy], and may from time to time by order 
Increase, reduce or abolish all or any of such fees and per-centages, 
and appoint new fees and per-centages to be taken in the said 
•courts or offices or any of them, or by any such officer as aforesaid. 

Any order made in pursuance of this section shall be binding on 
.all the courts, offices, and officers to which it refers, in the same 
manner as if it had been enacted by Parliament. 

(3.) The Treasury, with the concurrence of the Lord Chancellor, 
may from time to time make such rules as may seem fit 
for publishing the amount of the fees. 

An order under this section may abolish any existing fees and 
per-centages which may be taken in the said courts or offices, or 
•any of them, or by the said officers or any of them, but, subject to 
the provisions of any order made in pursuance of this section, the 
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Jud. Act, existing fees and per-centages shall continue to be taken, applied,. 

1875, and accounted for in the existing manner. 
gg i 26 33 

4 Y The sentences in brackets are repealed by the Lunacy Act, 1890. 

“ The Treasury . . . may.” — See generally as to Court Fees, Pt. II. 
See Public Offices Fees Act, 1879 ; and as to fees to be taken 
by stamps, see Treasury Order issued under this section, 4th July. 
1884, Pt. II., p. 214. 

27. [Provision as to Lancaster Fee fund and salaries of officers- 
of the courts at Lancaster and Durham.] 

Repealed by S. L. Rev. Act, 1883. 

23. [Annual account of fees and expenditure by Treasury.] 

See 83 L. T. Jo. 364. This section is (f amble') partially suspended., 
by the Public Offices Fees Act, 1879. 

29. [Amendment of law as to payments to senior puisne 
judge, &c., and as to salary of Queen’s Coroner and Attorney.] 

30. Pules may from time to time be made in pursuance of section, 
eighteen of “ The Court of Chancery Funds Act, 1872,” with 
respect to the investment in securities of money in court, and the 
conversion into money of securities in court, and with respect to 
the transfer to the Commissioners for the Reduction of the National 
Debt of Government securities ordered by the court to be sold or 
converted into cash, and to the transfer by those commissioners to 
the Paymaster-General for the time being, on behalf of the Court 
of Chancery, of Government securities ordered by the Court of' 
Chancery to be purchased. 

This section shall be construed together with “The Court of 
Chancery Funds Act, 1872,” and shall be subject to any alteration 
in that Act made by or in pursuance of the principal Act or this 
Act. 

Chancery Funds Acts.— See Pt. III., p. 247 et sag. . and J. A. 1894,. 
s. 6, p. 522. 

31. [Abolition of secretary to the visitors of lunatics.] 

Rep. S. L. Rev. Act, 1883. 

32. [Amendment of Bankruptcy and Insolvency Acts, 32 & 33 
Yict. c. 83, s. 19, and 32 & 33 Yict. c. 71, s. 116, as to payment of 
unclaimed bankruptcy dividends.] 

Rep. by Bankruptcy Act, 1883. 

Repeal. 33. There shall be repealed — 

(2.) Any enactment inconsistent with this Act or the principal Act.. 

As altered by S. L. Rev. Act, 18S3, and S. L. Rev. (No. 2) Act,. 
1893. 

“'Shall be repealed.” — Of. Statute Law Revision and Civil Pro- 
cedure Act (1883), s. 6 (V), and Buehley v. Hull , fc., Coy., 
(1893) 2 Q. B. 93, infra. This section, together with 0. 55, r. 1, 
now (O. 65, r. 1) repealed rule 62 of the Rules of Hilary Term, 
1853 (the whole of which are now repealed, see App. 0., Pt. I.,. 
p. 212). ( Myers v. Defries , 5 Ex. D. 15, 180. See also Roehett v.. 
Clqjy'mgdale, (1891) 2 Q. B. 293.) 
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As to explaining the meaning of an enactment bv reference to an 
enactment which it repeals, see A.- G. y. Lamplovgh, 3 Ex. S! 

" Inconsi stent.”— As to the canon of construction for deciding what 
enactments are or are not inconsistent, Ac., see Loid Blackburn’s 

V> 3 A PP* Gas., p. 965 • and cf. Me 

Micu, 31 O. JD., p. 33, and ss. 17 and 21, supra 

As to retaining former procedure under any law, custom, order or 
rules, not rnconsistent with the Judicature Acts, see s. 21, suura 
The Buies (18ho } must not be taken as being inconsistent with the 
Act. (Mr Fawsitt . 30 C. D., p. 235.) 

The S & 9 Viet. c. 106, s 3, requiring a lease to be by deed, is not 
repealed by this section. See Furness v. iSW, W. iST. 

(oo) /o, ' 

A certain local Act of 1771 required actions under it to be brought 
m a certain town. By R. 8. G. 1875, 0. 36, r. 1, local venue was 
abolished The L. 8. G. (18/5) were repealed by the Statute Law 
Revision Act, 1883, and superseded by the It. 8. C. 1883. By 
0. 36, i. 1, an exception is made in favour of local venue provided 
by statute ; but by the Statute Law Revision and Civil Procedure 
Act, s. 6 (b), pod, no enactment repealed by this section 
is to be revived by reason of the annulment or alteration by anv 
new rules of the rules contained in the schedule to the Act. 
Held that the qualification in 0. 36, r. 1, applies only to statutes 
passed since 187o, and that the local venue given bv the local Act 
was gone. ( Buckley v. Hull, pV.. Co.. (1898) 2 q/b. 93 ) 


Jud. Act, 
1875, 

ss. 33—35. 
Schedules. 


34. [Rep. S. L. Rev. Act, 1883.] 

35. [Amends s. 79 of principal Act as to office 
.chamber clerks.] 


and salary of 


FIRST SCHEDULE. 

[This schedule (see section 16, anU) contained the Rules of the 
Supreme Court, 1875, which were superseded by R. S. C. 1883, 
see App. 0., Pt. I., p. 212, and both the schedules were repealed 
by the Statute Law Revision Act, 1883 (46 & 47 Viet. c. 39;.] 


SECOND SCHEDULE. 

[This schedule repealed sections of the Bankruptcy and other Acts 
which it is not necessary to notice for the purposes of this work, 
and also the following sections of the Judicature Act of 1873 :~ 
ff So much of sections three and sixteen as relates to the London 
Court of Bankruptcy, section six, section nine, section ten, so much 
of section thirteen as relates to additional judges of the Court of 
Appeal, section thirty-four from ‘ all matters pending in the London 
Court of Bankruptcy 5 to ‘ London Court of Bankruptcy/ section 
thirty-five^ section forty-eight, section fifty-three, section sixty- 
three, section sixty-eight, section sixty-nine, section seventy, sec- 
tion seventy-one, section seventy-two, section seventy-three, section 
seventy-four, and the whole of the schedule.”] 

This schedule is rep. by the Statute Law Revision Act, 1883 (46 & 
47 Viet. c. 39). 
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Short title. 
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APPELLATE JURISDICTION ACT, 
1876. 

(39 & 40 VICT. c. 59.) 

Note. — This Act is printed with the amendments made by the 
Appellate Jurisdiction Act, 1887. 


An Act for amending the Laiv in respect of the Appellate Juris- 
diction of the Rouse of Lords ; and for other purposes. 

[11th August, 1876.] 

Preliminary . 

1. This Act may be cited for all purposes as “ The Appellate 
Jurisdiction Act, 1876.” 

2. [Which provides that the Act shall come into operation on 
the 1st Nov. 1876, is repealed by S. L. Rev. Act, 1894.] 

Appeal. 

3. Subject as in this Act mentioned an appeal shall lie to the 
House of Lords from any order or judgment of any of the Courts 
following ; that is to say, 

(1.) Of Her Majesty’s Court of Appeal in England ; and 

(2.) Of any Court in Scotland from which error or an appeal at 
or immediately before the commencement of this Act lay 
to the House of Lords by common law or by statute ; and 

Cf. ss. 12, 25. 

(3.) Of any Court in Ireland from which error or an appeal at or 
immediately before the commencement of this Act lay to 
the House of Lords by common law or by statute. 

Cf. ss. 12, 25, and (n.) * £ Order or judgment,” infra. 

“Ireland.” — No appeal lies from a decision of the Irish C. A. upon 
motion. The Irish practice differs in this respect from the English. 
(Peg. v. liunciman , 28 L. R. Ir. 550.) See (n.) “ Interlocutory,” Ac., 
p. 477. 

Cross References. — As to the practice and procedure on appeals in 
House of Lords, see Pt. VII., p. 642. 

As to fiat of Attorney-General In certaincases as preliminary to appeal, 
see s. 10. As to Divorce, Matrimonial and Legitimacy Appeals, see J. A. 
1881, ss. 9, 10. Bankruptcy appeals, see B. A. 1883, s. 104. Scotch and Irish 
appeals, s. 12, infra. As to imposing conditions on appeals, see s. 1 1 , infra. 
Stay of execution pending appeal, see O. 58, r. 16 (n.). As to appeals 
from interlocutory orders, Garnett v. Bradley , 3 App. Ca. 944 ; Lyell v. 
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Kennedy, 8 App. Cas. 217 ; Ford's Hotel Co. v. Bartlett , (1896) A. C. 1. 
Appeal as to costs to House of Lords, 0. 65, r. I, (n.) “ Appeals to House 
of Lords.” 

“From any Order or Judgment. See (n.) “Judgment or order,” J. A. 
1873, s. 19, p. 394, also interpretation clause, J. A. 1873. s. 100, p. 456. 

Interlocutory order. Action dismissed: no appeal . — See Steers v 
Rogers, (1893) A. C. 233. 

Interlocutory Order , Ireland .— There is no appeal to the H. of L on 
an interlocutory order of the G. A. in Ireland. (Gosford v. Irish Land 
Com., (1899) A. C. 435.) 

Difference of opinion. Appeal, fe., heard by two Lords Justices .— Must 
be re-argued, before appeal to H. of L. J. A. 1899, p. 524. 

Refusal of leave to appeal . — If the 0. A. refuses special leave to 
appeal from a judgment of High Court where the time for appealing has 
expired, under O. 58, r. 15, there is no appeal from such refusal Jit is 
not an “ order or judgment ” hereunder. (Lane v. Fsdaile, (1891) A. C. 

Appeals in Porma Pauperis. — See the Appeal (Forma Pauperis) Act, 
1893, p. 525, and Appeals to House of Lords, (n.) “ Paupers,” Pt. YU.' 
p. 644. 


App. Jur. Act, 
1876, 
ss. 3—6, 


4. Every appeal shall be brought by way of petition to the House Form of ap- 
of Lords, praying that the matter of the order or judgment appealed peal to House 
against may be reviewed before Her Majesty the Queen in her of Lords, 
Court of Parliament, in order that the said Court may determine 
what of right, and according to the law and custom of this realm, 
ought to be clone in the subject-matter of such appeal. 

See Practice, Forms, Standing Orders, Pt. VII.. p. <542. 

Appeals in Forma Pauperis.— See the Appeal (Form;! Pauperis) Act- 
1893, post , p, 525. 


5. An appeal shall not be heard ancl determined by the House Quorum and 

of Lords unless there are present at such hearing and determination description 
not less than three of the following persons, in this Act designated of £ 4 Lords of 
Lords of Appeal ; that is to say, Appeal. ” 

(1.) The Lord Chancellor of Great Britain for the time being ; 
and 

(2. ) The Lords of Appeal in Ordinary to be appointed as in this 
Act mentioned ; and 

(3.) Such Peers of Parliament as are for the time being holding 
or have held any of the offices in this Act described as 
high judicial offices. 

“Unless there are present, &c.” — This section does not exclude peers 
not qualified as therein mentioned, and on one occasion since the Act 
(Bradlaugh v. Clarke, 8 App. Cas. 354) a peer not so qualified, Lord 
Denman, took part in a hearing, voting with the minority. 

If the House be equally divided, the judgment of the court below 
stands affirmed, and no costs are given. (Bryce v. Monmouthshire 
Railway Go., 4 App. Cas. 197.) 

“ High Judicial Offices.” — See the definition of, s. 25, infra. 

6. For the purpose of aiding the House of Lords in the hearing Appointment 
and determination of appeals, Her Majesty may by letters patent of two f£ Lords- 
appoint two qualified persons to be Lords of Appeal in Ordinary. of Appeal in 

A person shall not be qualified to be appointed by Her Majesty Ordinary.” 
a Lord of Appeal in Ordinary unless he has been at or before the 
time of his appointment the holder for a period of not less than two 
years of some one or more of the offices in this Act described as 
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high judicial offices, or has been at or before such time as aforesaid, 
for not less than fifteen years, a practising barrister in England or 
Ireland, or a practising advocate in Scotland. 

Every Lord of Appeal in Ordinary shall hold his office during 
good behaviour, and shall continue to hold the same notwithstand- 
ing the demise of the Crown, but he may be removed from such 
office on the address of both Houses of Parliament. 

There shall be paid to every Lord of Appeal in Ordinary a salary 
of six thousand pounds a year. 

Every Lord of Appeal in Ordinary, unless he is otherwise entitled 
to sit as a member of the House of Lords, shall by virtue and ac- 
cording to the date of his appointment be entitled during his life to 
rank as a Baron by such style as Her Majesty may be pleased to 
appoint, and shall during the time that he continues in his office as 
a Lord of Appeal in Ordinary, and no longer, be entitled to a writ 
of summons to attend, and to sit and vote in the House of* Lords ; 
his dignity as a Lord of Parliament shall not descend to his heirs. 

On any Lord of Appeal in Ordinary vacating his office, by death, 
resignation, or otherwise, Her Majesty may fill up the vacancy by 
the appointment of another qualified person. 

A Lord of Appeal in Ordinary shall, if a privy councillor, be a 
member of the Judicial Committee of the Privy Council, and, sub- 
ject to the due performance by a Lord of Appeal in Ordinary of his 
duties as to the hearing and determining of appeals in the House 
of Lords, it shall be his duty, being a privy councillor, to sit and 
act as a member of the Judicial Committee of the Privy Council. 

“•Eor the purpose of aiding, 7 ’ &c. — See as to assessors in Admiralty 
appeals, J. A. 3 891, s. 3, p. 515. 

“Lord of Appeal.” — As to his taking his seat during prorogation, 
see s. 8 and (n.). As to increasing the number of Lords of Appeal, 
s. 14, Infra. 

App. Jur. Act, 1887, s. 2. — 44 The sixth section of the Appellate Juris- 
diction Act, 1876, shall be construed and take effect, as well in respect 
of any Lord of Appeal in Ordinary heretofore appointed under that Act, 
as of any such lord hereafter appointed, so as to entitle any person so 
appointed to sit and vote as a member of the House of Lords during his 
life as fully as if the words 4 during the time that he continues in his 
office as a Lord of Appeal in Ordinary, and no longer,’ had been omitted 
from the said section.” 

44 Judicial Committee. 7 ’ — See s. 14 and (n.). 


Supplemental Provisions. 

7. [This section deals with the pension of Lords of Appeal.] 

8. For preventing delay in the administration of justice, the 
House of Lords may sit and act for the purpose of hearing and 
determining appeals, and also for the purpose of Lords of Appeal 
in Ordinary taking their seats and the oaths, during any proroga- 
tion of Parliament, at such time and in such manner as may be 
appointed by order of the House of Lords made during the preced- 
ing session of Parliament ; and all orders and proceedings of the 
said house in relation to appeals and matters connected therewith 
during such prorogation, shall he as valid as if Parliament had 
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been then sitting, but no business other than the hearing and App. Jur. Act, 
determination of appeals and the matters connected therewith, and 1876, 
Lords of Appeal in Ordinary taking their seats and the oaths as ss. 8—11. 

aforesaid, shall be transacted by such house during such proro- ~~ 

gation. 


Under this section November sittings are held. 

App. Jur. Act. 1887, s. l.—“ Whereas it is expedient that any 
Lord of Appeal, as defined by the Appellate Jurisdiction Act, 1876, 
notwithstanding that he may not be a Lord of Appeal in Ordinary 
within the meaning of that Act, should he empowered to take his seat 
and the oaths at the sittings of the House of Lords for hearing and 
determining appeals during the prorogation of parliament : be it enacted 
that, notwithstanding anything in the eighth section of the said Act 
contained, every Lord of Appeal shall he empowered to take his seat 
and the oaths at any such sitting of the House of Lords during pro- 
rogation.” 


9. If, on the occasion of a dissolution of Parliament, Her Majesty Hearing of 
is graciously pleased to think that it would be expedient, with a appeals during 
view to prevent delay in the administration of justice, to provide dissolution of 
for the hearing and determination of appeals during such dissolu- parliament, 
tion, it shall be lawful for Her Majesty, by writing under her sign 
manual, to authorize the Lords of Appeal, in the name of the House 
of Lords, to hear and determine appeals during the dissolution of 
Parliament, and for that purpose to sit in the House of Lords at 
such times as may be thought expedient ; and upon such authority 
as aforesaid being given by Her Majesty, the Lords of Appeal may, 
during such dissolution, hear and determine appeals and act in all 
matters in relation thereto in the same manner in all respects as if 
their sittings were a continuation of the sittings of the House of 
Lords, and may in the name of the House of Lords exercise the 
jurisdiction of the House of Lords accordingly. 

Seethe foot-note to Soeiete Gene rale tie Parte v. Waliter, 11 App. 

Gas. 20. 


10. An appeal shall not be entertained by the House of Lords Fiat of 
without the consent of the Attorney-General or other law officer of Attorney- 
the crown in any case where proceedings in error or on appeal General, 
could not hitherto have been had in the House of Lords without 
the fiat or consent of such officer. 

“ Proceedings in error.” — The fiat of the Attorney- General is a condition 
precedent to the writ of error in criminal proceedings. ( Castro v. jtfurra y, 

10 Ex. 213.) Cf. J. A. 1873, s. 47, and (n.) “Save for some error,” 
p. 437, ante. The definition of “error” in s. 25 has been repealed. 


11. An appeal shall not lie from any of the courts from which an Procedure, 
appeal to the House of Lords is given by this Act, except in manner 
provided by this Act, and subject to such conditions as to the 
value of the subject-matter in dispute, and as to giving security for 
costs, and as to the time within which the appeal shall be brought, 
and generally as to all matters of practice and procedure, or other- 
wise, as may be imposed by orders of the House of Lords. 
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Part Y. Statutes. 


App. Jur. Act, 
1876, 

ss. 12—14, 


Standing 
Orders. 
Scotland and 
Ireland. 


12 . Except in so far as maybe authorized by orders of the House 
of Lords an appeal shall not lie to the House of Lords from any 
court in Scotland or Ireland in any case, which, according to the 
law or practice hitherto in use, could not have been reviewed by 
that House, either in error or on appeal. 

This section indirectly authorizes the House of Lords to allow appeals 
from Scotch and Irish courts in cases where hitherto no appeal has lain. 

See (n.) Ireland,” p. 476. 


13. [Provision as to pending business.] 
Repealed, S. L. Rev. Act, 1888. 


Appointment 
of two addi- 
tional Lords 
of Appeal 
in Ordinary on 
vacancy in 
office of paid 
Judges of 
Judicial 
Committee. 


Ecclesiastical 
assessors of 
Judicial 
Committee. 


Submission of 
rules to par- 
liament. 


Amendment of Acts. 

14. Her Majesty may appoint a third Lord of Appeal and a 
fourth Lord of Appeal in Ordinary in addition to the Lords of 
Appeal in Ordinary aforesaid ; and may from time to time fill np 
any vacancies occurring in the offices of such third and fourth 
Lord of Appeal in Ordinary. 

Sir Barnes Peacock, the last paid member of the Judicial Committee of 
the Privy Council, died in Dec. 1890. 

Any Lord of Appeal in Ordinary appointed in pursuance of this 
section shall be appointed in the same manner, hold his office by 
the same tenure, be entitled to the same salary and pension, and in 
all respects be in the same position as if he were a Lord of Appeal 
in Ordinary appointed in pursuance of the power in this Act before- 
given to Her Majesty. 

Her Majesty may, by order in council, with the advice of the 
Judicial Committee of Her Majesty’s Privy Council, or any five of 
them, of whom the Lord Chancellor shall be one, and of the arch- 
bishops and bishops being members of Her Majesty’s Privy Council, 
or any two of them, make rules for the attendance, on the hearing 
of ecclesiastical cases, as assessors of the said committee, of such 
number of the archbishops and bishops of the Church of England 
as may be determined by such rules. 

The rules may provide for the assessors being appointed for one 
or more year or years, or by rotation or otherwise, and for filling 
up any temporary or other vacancies in the office of assessor. 

Any rule made in pursuance of this section shall be laid before 
each House of Parliament within forty days after it is made, if 
Parliament be then sitting, or if not then sitting, within forty days 
after the commencement of the then next session of Parliament. 

If either House of Parliament present an address to ijter Majesty 
within forty days after any such rule has been laid before such 
House, praying that any such rule may be annulled, Her Majesty 
may thereupon, by order in council, annul the same Jand the rule 
so annulled shall thenceforth become void, but witlrout prejudice 
nevertheless to the making of any other rule in its place, or to the 
validity of anything which may in the meantime Have been done 
under any such rule. 

As to laying R. S. C. before Parliament, see (n.) “ Lgfying Rules,” &c., 
p, 496. / 

“ Judicial Committee” — See also s. 6, supra, and (A). 

App. Jur. Act, 1887, s. 3 — ■“ The Judicial Committee of the Privy 
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Council as formed under the provisions of the first section of the Act of 
the third and fourth William the Fourth, chapter forty-one, intituled 
1 An Act for the better Administration of Justice in His Majesty’s Privy 
Council,’ shall include such members of Pier Majesty’s Privy Council as 
are for the time being holding or have held any of the offices in the Appel- 
late Jurisdiction Act. IS 70, and this Act, described as high judicial offices.” 

App. Jur. Act, 1887, s. 4. — “Any person who shall in virtue of the 
thirtieth section of the Act of the third and fourth William, the Fourth, 
chapter forty-one, attend the sittings of the Judicial Committee of the 
Privy Council, shall be deemed to be included as a member of the said 
committee for all purposes, and shall, if there be only one such person, 
be entitled to receive the whole amount of the sums by the said section 
provided, that is to say, eight hundred pounds for every year during- which 
he shall so attend ; but if there shall at any time be two such persons, 
they shall severally be entitled to the sums provided in the said section.”' 

Prize Court. — As to appeal from High Court, when acting - as. see J. A. 
1891, s. 4, post. 


15. In addition to the number of ordinary judges of the Court 
of Appeal authorized to lie appointed by £i The Supreme Court of 
Judicature Act, 1875/’ Pier Majesty may appoint three additional 
ordinary judges of that court. 

The first three appointments of additional judges under this Act 
shall be made by such transfer to the Court of Appeal as is in this 
section mentioned, of three judges of the High Court of Justice, 
and the vacancies so created in the High Court of Justice shall 
not be filled up, except in the event and to the extent hereinafter 
mentioned. 

Every additional ordinary judge of the said Court of Appeal ap- 
pointed in pursuance of this Act shall be subject to the provisions 
of sections twenty-nine and thirty-seven of ■* The Supreme Court 
of Judicature Act, 1873.'’ and shall be under an obligation to go 
circuits and to act as commissioner under commissions of assize or 
other commissions authorized to be issued in urns nance of the said 
Act, in the same manner in all respects as if he were a judge of the 
High Court of Justice. 

There shall be paid to every additional ordinary judge appointed 
in pursuance of this Act, in addition to the salary which lie would 
otherwise receive as an ordinary judge of the Court of Appeal, such 
sum on account of his expenses on circuit or under such commission 
as aforesaid as may be approved by the Treasury upon the recom- 
mendation of the Lord Chancellor. 

Subject as aforesaid, the provisions of the Supreme Court of 
Judicature Acts, 1873 and 1875, for the time being in force in 
relation to the appointment of ordinary judges of Her Majesty's 
Court of Appeal, and to their tenure of office, and to their prece- 
dence, and to their salaries and pensions, and to the officers to be 
attached to such judges, and all other provisions relating to such 
ordinary judges, shall apply to the additional ordinary judges 
appointed in pursuance of this section in the same manner as they 
apply to the other ordinary judges of the said court. 

For the purpose of the pension of any person appointed under 
this Act an additional ordinary judge of appeal, service in the 
High Court of Justice shall be deemed to have been service in the 
Court of Appeal. 

The repealed portion repealed (inter alia) so much of J. A. 1875, 
s. 4, as provided that ordinary judges of C. A. should not exceed 
three. 


App. Jur. Act, 
1876, 
ss. 14, 15, 


Amendment 
of the 
Supreme 
Court of 
Judicature 
Acts in 

relation to Her 
Majesty’s 
Court of 
Appeal. 
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Part V. Statutes. 


App. Jur. Act, 
1876, 

ss. 15 — 17. 


Orders 
relating to 
"business in 
Her Majesty’s 
Court of 
Appeal. 


Regulations 
as to business 
of High 
Court of 
Justice and 
divisional 
courts of 
High Court. 


Cross References.-— Ex officio Judges of C. A., J. A. 1875, s. 4 ; J. A. 
1891. s. 1. pout. Ordinary Judges of C. A., J. A. 1875, s. 1 ; J. A. 
1881. s. 3. As to making M. R. a judge of appeal only, and 
the President of the P. D. & A. Div. an ex officio member, see 
J. A. 1881, ss. 2. 3, 4. As to constitution of Court of Appeal, Ac., see 
J. A. 1 S75, s. 4, and (n.) Court of Appeal/’ p. 45S. Style of judges 
J. A. 1877. s. 4 ; J. A. 1881, s. 8 .post. As to judge of C. A. sitting 
as judge of H. C., J. A. 1873, s. 51. 


16. Orders for constituting and holding divisional courts of the 
Court of Appeal, and for regulating the sittings of the Court of 
Appeal, and of the divisional courts of appeal, may be made, and 
when made, in like manner rescinded or altered, by the President 
of the Court of Appeal, with the concurrence of the ordinary judges 
of the Court of Appeal, or any three of them. 

The latter part of this section (now repealed) repealed so much of 
J. A. 1375, s. 17, as related to the regulation of subjects regulated 
by this section, and so much of Rules of Court as might be" incon- 
sistent with orders made hereunder. 


17. Every action and proceeding in the High Court of Justice, 
and all business arising out of the same, except as is hereinafter 
provided, shall, so far as is practicable and convenient, be 
heard, determined, and disposed of before a single judge, and 
all proceedings in an action subsequent to the hearing or trial, 
and down to and including the final judgment or order, except 
as aforesaid, and always excepting any proceedings on appeal 
in the Court of Appeal, shall, so far as is practicable and convenient, 
be had and taken before the judge before whom the trial or hearing 
of the cause took place : Provided nevertheless, that divisional 
courts of the High Court of Justice maybe held for the transaction 
of any business which may for the time being be ordered by 
rules of court to be heard by a divisional court ; and any such 
divisional court when held shall be constituted of two judges of the 
court and no more, unless the President of Hie division to which 
such divisional court belongs, with the concurrence of the other 
judges of such division, or a majority thereof, is of opinion that 
such divisional court should be constituted of a greater number of 
judges than two, in which case such court may be constituted of 
such number of judges as the President, with such concurrence as 
aforesaid, may think expedient ; nevertheless the decisions of a 
divisional court shall not he invalidated by reason of such court 
being constituted of a greater number than two judges ; and 

Pules of court for carrying into effect the enactments contained 
in this section shall be made and may be afterwards altered, and all 
rules of court, whether made under ci The Supreme Court of Judi- 
cature Act, 1875,” or this Act, shall be laid before each House of 
Parliament within such time and subject to be annulled in such 
manner as is provided bv “ The Supreme Court of Judicature Act, 
1875.” 

The last paragraph of this section (which was repealed by S. L. Rev. 

Act, 1883) repealed so much of sections 40, 41, 42, 43, 44, 46 of 

J. A. 1875, as were inconsistent with this section. 
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This section is extended by Pad. (Off.) Act. 1879, s. 22, and amended 
by J. A. 1881, s. 19, and J. A, 1881, s. 1, post. 

Cross References.— Divisional Courts . — As to matters to be heard by 
Divisional Court, J. A. 1878, ss. 40, 42, and as to appeals, s. 45. 
As to motion for new trial, or to set aside verdict, J. A. 1S90. s. 1. 
As to granting issues and reserving cases by Div. Ct., J. A. 1878, 
s. 46 ; J. A. 1875, s. 22. 

“ Single Judge.” — Compare J. A. 1873, s, 40. See 0. 59, r. 2. 

“ With the Concurrence.” — See J. A. 1884, s. 4. 

“Rules of Court.” — As to orders and rules relating to Div. Cts., 
0. 39, r. 1 0. 59. As to making of R. S. C. generally, see (n.) 

“ Rule Committee,” J. A. 1881, s. 19. 

“Laid before each House,” &c. — See (n.) “ Laying Rules before 
Parliament,” J. A. 1881, s. 19 (n.), p. 496. 

18. [Power in certain events to fill vacancies occasioned in 
High Court of Justice by removal of judges to Court of Appeal. 
An additional judge of the 0. D. was appointed under this section 
in 1899.] 

19. Where a judge of the High Court of Justice has been 
requested to attend as an additional judge at the sittings of the 
Court of Appeal under section four of “ The Supreme Court of 
Judicature Act, 1875,” such judge shall, although the period has 
expired during which his attendance was requested, attend the 
sittings of the Court of Appeal for the purpose of giving judgment 
or otherwise in relation to any case which may have been heard by 
the Court of Appeal during his attendance on the Court of Appeal. 

See J. A. 1S75, s. 4, p. 457. 

20. Where by Act of Parliament it is provided that the decision 
of any court or judge the jurisdiction of which court or judge is 
transferred to the High Court of Justice is to be final, an appeal 
shall not lie in any such case from the decision of the High Court of 
Justice, or of any judge thereof, to Her Majesty's Court of Appeal. 

See J. A. 1873, s. 49. 

Cross References. —As to appeals from inferior Courts to Div. Cts., 
J. A. 1873. s. 45. 

“Where, &c., is to he final.” — See J. A. 1894. s. 1 (b), (n.) “ Without 
the leave.” p. 517. See also J. A. 1873, s. 45, (n.) “Unless 
Special,” &c., p. 433 ; ih'u 7., s. 49, (n.) “ Except by leave,” p. 43S. 

Notwithstanding it is provided by a statute that an appeal is to 
be final, yet if the case be within J. A. 1873, s. 45, an appeal will 
lie, if leave be given under that section. ( Crush v. Turner , 3 Ex. D. 
303 ; Thomas v. Kelly, 13 App. Cas. 500 ; Ilarvey v. Copeland, 32 
L. R. Ir., p. 422 ; and so in cases under J. A. 1881, s. 14.) But if 
the case does not come within J. A. 1873, s. 45, p. 431, or J. A. 
1881, s. 14, p. 494, no appeal lies, although leave has been given. 
(Hall v. L. B. S' & C. By. Co 15 Q. B. D., p. 547; 17 Q. B. D. 
230 : and see Morgan v. Rees . 6 Q. B. D., p. 510. 

Interpleader. — Appeals in interpleader are final, under C. L. P. Act, 
1860 (see O. 57, r. 11 (n.)). So also when the proceedings are 
remitted under J. A. 1884, s. 17, unless ‘leave be given under J. A. 
1873, s. 45. (Thomas v. Kelly , 13 App. Cas. 506.) 

Registration and Election Cases. — See J. A. 1SS1, s. 14, p. 494. ' 

Divorce Costs. — See (n.) :i Divorce Costs” under (n.) “Appeal as to 
Costs,” O. 65, r. 1. 


App. Jur. Act, 
1876, 

ss. 17—20. 


Attendance 
of Judges of 
High Court 
of Justice on 
Court of 
Appeal. 


Amendment 
of Judicature 
Acts as to 
appeals from 
High Court 
of Justice in 
certain cases. 


II 2 
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Part V. Statutes. 


App. Jur. Act, 
1876, 

ss, 21 — 25, 


Appointment 
of deputy by 
district 
registrars. 


Repeal of 
certain sec- 
tions of the 
Supreme 
Court of 
Judicature 
Acts, Ac. 


Definitions : 


Ci high judi- 
cial o trice : ” 


‘ ‘ superior 
courts.” 


21. [Continuation until 1 Jan. 1878, of 38 & 39 Viet. c. 77, as 
to vacancies in legal offices.] 

See J. A. .1877, s. (5. Rep. S. L. Rev. Act. 1883. 

22. A district registrar of tlie Supreme Court of Judicature may 
from time to time, but in each case with the approval of the Lord 
Chancellor and subject to such regulations as the Lord Chancellor 
may from time to time make, appoint a deputy, and all acts autho- 
rized or required to be done by, to, or before a district registrar 
may be done by, to, or before any deputy so appointed : Provided 
always, that in no case such appointment shall be made for a period 
exceeding three months. 

As altered by S. L. R. Act. 1894 . 

Establishment of district registries, J. A, 1873, s. 60 ; reference to, 
of inquiries, Ac., 'ibid., s. 66 : joint district registrars, J. A. 1875. 
s. 13 ; appointment of, J. A. 1881, s. 22 : J. A. 1881, s. 12 ; list of 
registries, p. 143, ante. 

District Heat strict [jcneralhj . — See O. 35. 

23. [Relates to the appointment of vice-admiral, judge, and 
officers of the Vice- Admiralty Court, and is revised by S. L. R. 
Act, 1894.] 

Repeal a: id Definitions. 

24. Section sixteen of the Act for better enforcing Church 
discipline, passed in the session of the third and fourth years of 
the reign of Her present Majesty, chapter eighty-six, and sections 
twenty, twenty-one, and fifty-five of the Supreme Court of 
Judicature Act, 1873, and section two of the Supreme Court of 
Judicature Act, 1875, shall be repealed (with the exception of 
so much of section two as declares the day on which that Act 
is to commence). 

25. In this Act, if not inconsistent with the context, the 
following expressions have the meaning hereinafter respectively 
assigned to them ; that is to say, 

u High judicial office” means any of the following offices ; that 
is to say, 

The office of Lord Chancellor of Great Britain or Ireland, or of 
paid judge of tlie Judicial Committee of the Privy Council, 
or of judge of one of Her Majesty’s superior courts of Great 
Britain and Ireland : 

App. Jur. Act, 1887, s. 5. — “The expression £ high judicial office 5 as 
defined in the twenty-fifth section of the Appellate Jurisdiction Act, 1876, 
shall be deemed to include the office of a Lord of Appeal in Ordinary and 
the office of a member of the Judicial Committee of the Privy Council.” 

cc Superior courts of Great Britain and Ireland” means and 
includes, — 

As to England, Her Majesty’s High Court of Justice and Her 
Majesty’s Court of Appeal, and the superior courts of law and 
equity in England as they existed before the constitution of 
Her Majesty’s High Court of Justice ; and 

As to Ireland, the superior courts of law and equity at Dublin ; 
and 

As to Scotland, the Court of Session. 

The definition of 44 error ” is repealed by the 8. L. R. Act, 1894. 

See ss. 3, 11, supra ; J. A. 1873, s. 47 (n.) 44 Save for some error,” Ac 



THE 


SUPREME COURT OE JUDICATURE 
ACT, 1877. 

(40 VICT. c. 9.) 


An Act for Amending the Supreme Court of Judicature Ads, 
1873 and 1875. [24th April, 1877.] 

Be it enacted, &c. 

1* This Act shall, so far as is consistent with the tenor 
thereof, be construed as one with tne Supreme Court of Judicature 
Acts, 1873 and 1875, and this Act may be cited separately as 
“The Supreme Court of Judicature Act, 1877- 15 

As altered by 8. L. R. Act, 1*94. 

2. It shall be lawful for Her Majesty to appoint a judge of the 
High Court of Justice in addition to the number of judges of that 
court authorized to be appointed by the Supreme Court of 
Judicature Acts, 1873 and 1875. 

See J. A. 1873, s. 7 : J. A. 187(5. ,s. 18 • J. A. Estl. s. 

3. The judge appointed in pursuance of this Act shall be in the 
same position as if he had been appointed a puisne judge of the 
said High Court in pursuance of the Supreme Court of Judicature 
Acts, 1873 and 1875 ; and all the provisions of the Supreme Court 
of Judicature Acts. 1873 and lb75, for the time being in force in 
relation to the qualification and appointment of puisne judges of 
the said High Court, and to their* tenure of oihce, and to their pre- 
cedence, and to their salaries and pensions, and to the officers to be 
attached to the persons of such judges, and all other provisions re- 
lating to such puisne judges, or any of them, with the exception of 
such provisions as apply to existing judges only, shall apply to the 
additional judge appointed in pursuance of this section in the same 
manner as they apply to the other puisne judges of the said Court 
respectively. The judge appointed in pursuance of this Act shall be 
attached to the Chancery Division of the said High Court, subject 
to such power of transfer as is in the Supreme Court of Judicature 
Act, 1873, mentioned. 

4. The ordinary judges of the Court of Appeal shall be styled 
Lords Justices of Appeal, and the judges of the High Court of 
Justice (other than the presidents of divisions) shall be styled 
justices of the High Court. 

As altered by the 8. L. R. Act, 1894. 


Jud. Act, 
1877, ss. l-~4. 
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and short 
title of Act, 


Appointment 
of additional 
judge of High 
Court of 
Justice. 

Position of 
additional 
judge. 


Style of 
judges. 



486 


Part V. Statutes. 


Jud, Act, 
1877, 
ss. 4 — 6. 


Definition of 
puisne judge, 


Jud. (Off.) Act 
1879, 
ss. 1—4. 


Construction 
and short 
title of Act. 


Definition of 
“ existing.” 


Establish- 
ment of cen- 
tral office. 


“Style.” — Amended as to style of Presidents, J, A. 1881. ss. land 
8, jjosi ; and see J. A. 1881, s. 3. 

Mode of addressing Judges of High Court, J. A. 1873, s. r>, ante. 

5. A puisne judge of the High Court of .Justice means for the 
purposes of this Act a judge of the High Court of Justice other than 
the Lord Chancellor, the Lord Chief Justice of England, and their 
successors respectively. 

Rep. in part. S. L. Rev. Act. 1883. See J. A. 1873, s. 32. 

6. [Rep. S. L. Rev. Act, 1883.] 


THE 

JUDICATURE (OFFICERS) ACT, 
1879 . 


(42 & 43 VICT. o. 78.) 


An Act to amend the Supreme Court of Judicature Acts. 

[15tli August, 1879.] 

, Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same as follows : 


. Preliminary. 

1. This Act shall be construed as one with the Supreme Court of 
Judicature Acts, 1873, 1875, and 1877, and may be cited together 
with those Acts as the Supreme Court of Judicature Acts, 1873 to 
1879, and separately as the Supreme Court of Judicature (Officers) 
Act, 1879. 

2. [Repealed by the S. L. R. Act, 1894.] 

3. In this Act C( existing ” means existing at the commencement 
of this Act. 


Central Office. 

4. There shall be established a central office of the Supreme 
Court. 

Central Office. — See O. 61. 

Officers and Offices. — J. A. 1873, s. 77. 
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5. There shall be concentrated in and amalgamated with the 
central office the following offices ; namely, 

The record and writ clerks office ; 

The enrolment office ; 

The report office ; 

The offices of the masters of the Queen’s Bench, Common Pleas, 
and Exchequer Divisions, including the bills of sale office ; * 

The offices of the associates in the Queen’s Bench, Common Pleas 
and Exchequer Divisions ; 5 

The Crown office of the Queen’s Bench Division; 

The Queen’s remembrancer’s office ; 

The office of the registrar of certificates of acknowledgments of 
deeds by married women ; 

The office of the registrar of judgments; and 

By 0. 61, r. lA (R. S. C. Dec. 1887) these three last-mentioned offices 
are amalgamated. 

Such other offices of the Supreme Court as may from time to time 
be amalgamated with the central office by rules of court. 

6. There shall be transferred to the central office, — 

(a.) [Repealed by S. L. R. Act, 1894.] 

(b.) Such of the existing officers employed under the registrar 
of the Probate, Divorce, and Admiralty Division as the 
judges of that division respectively select as necessary for 
the performance of the duties to be performed in" the 
central office ; and 

(y.) Such other officers of and persons employed in the Supreme 
Court or the offices thereof as are from time to time trans- 
ferred to the central office by rules of court. 

Officers, 0.60. Central Office. 0. 6L Chancery Registrars, O. 62. 

7. The central office shall be under the control and superin- 
tendence of officers called masters of the Supreme Court of Judi- 
cature. 

As altered by S. L. li. Act. 1894. 

4 4 Masters.”-— See s. 14, s.s. 3, infnt. 

8. [S.s. 1 is repealed by the S. L. R. Act, 1894.] 

(2. ) The salaries of the first masters of the Supreme Court shall 
be : 

(a . ) In the case of each existing master of the Queen’s Bench, 
Common Pleas, or Exchequer Division, the salary to which 
he is entitled as such master at the commencement of this 
Act : 

( b .) In the case of the existing master of the crown office, the 
yearly sum of fifteen hundred pounds : 

As altered by S. L. R. Act, 1894. 


Jnd. (Off.) Act, 
1879, 
ss. 5 — 8. 


Certain 
offices amal- 
gamated with 
centra] office. 


Transfers of 
certain officers 
to central 
office. 


Central office 
to be under 
control of 
masters of 
Supreme 
Court. 


First masters 
of Supreme 
Court. 
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Fart V. Statutes. 


Jud.(Off.) Act, 
1879, 
ss. 8 — 12, 


Appointment 
and removal 
of officers of 
central office. 


Qualification 
of masters of 
Supreme 
Court. 


Tenure of 
masters of 
Supreme 
Court. 


Business of 
central office. 


(c.) In the case of every other master of the Supreme Court, the 
salary to which he would have been entitled if he had been 
appointed a master of the Queen’s Bench, Common Pleas, 
or Exchequer Division immediately before the commence- 
ment of this Act-. 

See s. 14, s.s. 3, infra, and J. A. 1881, s. 20. 

[S.s. 3 is repealed by the S. L. B. Act, 1894.] 

9. (1.) The right of filling any vacancy in the office of master of 
the Supreme Court or in any clerkship in the central office, shall, 
subject as in the next sub-section mentioned, be vested in the 
Lord Chief Justice of England, the Master of the Bolls, the Lord 
Chief Justice of the Common Pleas, and the Lord Chief Baron of 
the Exchequer, in rotation and in such order as they by agreement 
among themselves determine. 

(2.) The right of filling any vacancy in the office of Queen’s 
coroner and attorney and of master in the crown office shall be 
vested in the Lord Chief Justice of England, and the persons 
appointed to these offices respectively shall be by virtue of their 
appointment masters of the Supreme Court. 

(3.) Subject as aforesaid, the right of filling any vacancy in, and 
of making any new appointment in or for the pmrpjoses of, the 
central office shall be vested in the Lord Chancellor with the con- 
currence of the Treasury. 

(4.) Any officer of the central office may be removed by a 
majority of the judges mentioned in this section, with the approval 
of the Lord Chancellor, for reasons to be assigned in the order of 
removal. 


See J. A. 1873, s. 32 (n.) ; J. A. 1SS1, s. 21 ; J. A. 18S4, s. 13. 

10. A person shall not be qualified to be appointed a master of 
the Supreme Court unless he is or has been a practising barrister or 
solicitor of five years’ standing, or has practised for five years as a 
special pfieader or as a special pfieader and barrister ; but nothing in 
this section shall affect the qualification of an existing officer of the 
Supreme Court to be appointed to any office dealt with by this Act. 

11. Every master of the Supreme Court shall hold office during 
good behaviour. 

This and the preceding section are substantially identical with 
7 Will. 4 & 1 Viet. c. 30, ss'. PC, 13. 

12. (1.) The business to be performed in the central office shall, 
subject to rules of court, comprise all the business performed in 
the offices by or in prarsuance of this Act amalgamated with the 
central office, and shall be distributed among the several officers 
of the central office in such manner as may be directed by rules of 
court. 

(2.) The several officers of the central office shall be interchange- 
able one with another and shall be capable of performing and liable 
to perform the duties of each other in any department of the office, 
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and generally shall perform such duties and have such powers in Jud. (Off.) Act, 
relation to the business of the Supreme Court as may be directed by 1879, 
rules of court, subject to this qualification, that the duties required s s* 12—22. 
to be performed by any officer transferred to the central office by 
or in pursuance of this Act shall, except as far as they are modified 
with his consent, be the same as or analogous to those which he 
performed before being so transferred. 

(3.) Subject as aforesaid, all officers of the central office shall con-' 
tinue to perform the duties heretofore performed by them in their 
respective offices, and to have and exercise the powers heretofore 
vested iq them, in the same manner, as nearly as may be, as if this 
Act had not passed. 

Central Office, 0. 61. Officers, 0. 60. J. A. 1873, s. 77. 

13. The clerks employed in the central office shall be classified Classification 
as principal clerks, first-class clerks, second-class clerks, and copy- °f olcrks of 
ing clerks, or in such other manner as the Lord Chancellor, with central office, 
the concurrence of the Treasury, from time to time directs. 

14. [S.s. 1 and 2 are repealed by S. L. E. Act, [1894.] Abolition of 

certain offices 

(3.) On and after the occurrence of the next vacancy in any of and continu- 
the offices specified in the third part of the First Schedule to this ance of others. 
Act, the senior master for the time being of the Supreme Court 
shall hold and perform the duties of the office, with such addi- 
tional salary in respect of the office uf Queen’s remembrancer as 
the Lord Chancellor, with the concurrence of the Treasury, may 
determine. 

(4. ) Provided as follows : 

(a.) For the purposes of this section the existing masters <>£ the 
Queen’s Bench, Common Pleas, and Exchequer Divisions 
shall collectively rank as senior to the other first masters 
of the Supreme Court ; 

(b.) Subject as aforesaid, each of the first masters of the 
Supreme Court shall, for the purposes of this section, 
rank in seniority according to the date of his first ap- 
pointment to an office in the Supreme Court, or in any 
court of which the jurisdiction has been transferred to the 
Supreme Court. 

0 . 60 and O. 61. 


Salaries and Pensions* 

[Sections 15 to 21 deal with the Salaries and Pensions of the officers 
of the Supreme Court. S. 20 is extended by J. A. 1SS-L s. 20.] 


Hides of Court. 

22. (1.) Section seventeen of the Supreme Court of Judicature Making rules 
Act, 1875, as amended by section seventeen of the Appellate Juris- of court, 
diction Act, 1876, shall extend to authorize the making, in pur- 38 & 39 Tick 
suance of those sections, of rules of court under or for the purposes c. 77. 
of this Act, and under or for the purposes of any Act passed after 39 & 40 Viet, 
the passing of this Act which expressly or by implication authorizes c# 59 . 
or directs the making of rules of court, and also under or for 
the purposes of any Act passed before the passing of this Act, 
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Jud. (Off.) Act, 
1879, 

ss. 22 — 29. 


Name of new 
law courts. 


which, so far as unrepealed, expressly or by implication authorizes 
or directs the making of any orders, rules, or regulations for any 
purpose for which rules of court can be made under the above- 
mentioned sections, or for any similar purpose : provided that where 
the concurrence of the Treasury is required in making rules of court, 
or any such orders, rules, or regulations, rules of court under this 
section shall not be made without that concurrence. 

(2.) Such rules of court as are requisite for bringing this Act into 
operation shall be made as soon as may be after the passing of this 
Act, but no rules of court made under this Act shall come into 
operation before the commencement of this Act. 

Rules of Court.” — See J. A. 1881, s. 19, and (n.) p. 496. Rules 
Publication Act, 1898, p. 525. 

Rule Committee. — See this note J. A. 1881, s. 19, p. 496. 


Supplemental. 

[Sections 23 to 27 relate to the rights and status of officers, Ac.] 

28. The buildings erected under the Courts of Justice Building 
Act, 1865, and the Courts of Justice Concentration (Site) Act, 1865, 
together with all additions thereto, shall be styled the Royal Courts 
of Justice. 

See (n.) “ At any place,” J. A. 1873, s. 26, p. 422. 

29. [Repeals, with a saving, the enactments relating to officers 
and offices of the Supreme Court. It is amended by the S. L. R. 
Act, 1894.] 


SCHEDULES. 

[Repealed, except second part of First Schedule, bv S. L. R. Act, 
1894,] 



THE 


SUPREME COURT OE JUDICATURE 
ACT, 1881. 

(44 & 45 YICT. c. 68.) 

# 


An Act to amend the Supreme Court of Judicature Acts ; and 
for other purjwses. [27th August, 1881.] 

1. This Act may be cited as the Supreme Court of Judicature Jnd. Act 
1 - ' . ’ 


2. Every Master of the Rolls shall by virtue of his office be a Short title, 
judge of Her Majesty’s Court of Appeal, and shall retain the same Master of the 
rank, title, salary , right of pension, patronage, and powers of appoint- Rolls to be 
ment or dismissal, and all other powers, privileges, and disqualj- Judge of 
fications now and heretofore belonging to the said office of Master Appeal 0U k T * 
of the Rolls and all other duties of the said office except that of a 
judge of Her Majesty’s High Court : Provided that any Master of 
the Rolls to be hereafter appointed shall be under an obligation 
to go circuits and to act as a commissioner under commissions or 
assize, or other commissions authorized to he issued in pursuance 
of the Supreme Court of Judicature Act, 1873, in the same 
manner in all respects as he would have been under the last- 
mentioned Act, or any Acts or Act amending the same, if he had 
continued to be a judge of the Chancery Division of the High Court 
of Justice. 

Master ox the Rolls.— See Judicature Act, 1873. ss. A lb. s.s. 1. As 
to jurisdiction in relation to records, Ibid. s. 17, sub-s. <> (n.). To 
be ex-officio judge of 0. A.. J. A. 1875, s. 4. As to Rolls Court 
and Chambers, s. 7, Infra. Powers of as to Solicitors, s. 21, infra . 

As to petitions, the orders on which were formerly drawn up in office 
of .secretaries of M. R., see 0. (12, r. 18. 


3. The number of ordinary judges of that court shall henceforth 
be five. 

As altered by 8. L. R. Act, 1894. 

See J. A. 1875, s. 4. App. Jur. Act. 1870. s. 15. 

“ Of that Court.” — I.e., of the C. A.' 


Existing va- 
cancy in Court 
of Appeal not 
to be filled up. 


. 4. The President for the time being of the Probate, Divorce, President of 
and Admiralty Division of the High Court shall henceforth be an Probate Divi- 
ex-officio judge of Her Majesty's Court of Appeal with the same sion to be an 
powers, and in the same manner in all respects as the other ex-officio 
ex-officio judges thereof ; he shall not be entitled in the said court j nclge of Court 

of Appeal. 
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Jud. Act, 
1881, 
ss. 4—9. 


New judge of 
High. Court 
instead of 
blaster of 
the Rolls. 


Judge under 
40 & 41 Viet. 
<s. 9. 


Title of 
Presidents. 


Appeals under 
Divorce Act. 


' Part V. Statutes. 


to any precedence over any existing judge to which lie would not 
have been entitled as a judge of the Supreme Court if this Act had 
not passed. 

As to Judges of C. A., see J. A. 1875, s. 4 ; App. Jur. Act, 1876, 
s. 15. As to precedence, J. A. 1884, s. 3 ; J. A. 1891, s. 2. As to 
style of Judges, cf. 0. A. and High Court, J. A. 1877, s. 4. 

5. It shall be lawful for Her Majesty to supply the vacancy in 
the High Court, to be occasioned by the removal therefrom of 
the Master of the Polls, by the appointment from time to time of a 
judge, who shall be in the same position as if he had been appointed a 
puisne judge of the said High Court in pursuance of the Judicature 
Acts, 1873 and 1875 ; and all the provisions of the Supreme Court 
of Judicature Acts, 1873 and 1875, for the time being in force in 
relation to the qualification and appointment of puisne judges of 
the said High Court, and to their duties and tenure of office, and 
to their precedence, and to their salaries and pensions, and to the 
officers to be attached to the persons of such judges, and all 
other provisions relating to such puisne judges, or any of them, 
with the exception of such provisions as apply to existing judges 
only, shall apply to the judge appointed in pursuance of this 
section, in the same manner as they apply to the other puisne 
judges of the said High Court respectively. The judge so appointed 
shall be attached to the Chancery Division of the said High Court 
subject to such power of transfer as is in the Supreme Court of 
Judicature Act, 1873, mentioned. 

As altered by 8. L. R. Act, 1894. 

Chitty, L.J., was appointed a puisne Judge under this section. 

As to power of transfer, by royal sign manual, see J. A. 1873, s. 31. 

6. The power given to Her Majesty by the Supreme Court 
of Judicature Act, 1877, to appoint a judge of the High Court 
in addition to the number of judges authorized to be appointed 
by the Supreme Court of Judicature Acts, 1873 and 1875, may 
be exercised by Her Majesty from time to time, so as at all times 
to make due provision for the business of the Chancery Division 
of the High Court of Justice : Provided that no such appointment 
shall be made unless or until the number of judges attached for 
the time being to the Chancery Division of the High Court, other 
than the Lord Chancellor, is, by death, resignation, or otherwise, 
reduced below five. 


J. A. 1877, s. 2, repealed by 8. L. Rev. Act, 1894. 

7. [This section deals with the Rolls Court Chambers and 
clerks, <fec. ] 

8. The exception of presidents of divisions from the enactment that 
the judges of the High Court shall be styled justices of the High 
Court shall not apply to any judge to be hereafter appointed 
who may be or become President of the Probate, Divorce, and 
Admiralty Division of the High Court. 

As altered by 8. L. R. Act, 1894. 

“ The Exception.” — See J. A. 1877, s. 4 ; J. A. 1884, s. 3,j)inst. 

9. All appeals which, under section fifty-five of the Act of 
the twentieth and twenty-first years of her present- Majesty, chapter 
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eighty-five, or under any other Act, might be brought to the full 
court established by the said first-mentioned Act, shall henceforth 
be brought to Her Majesty’s Court of Appeal and not to the said full 
court. 

The decision of the Court of Appeal on any question arising under 
the Acts relating to divorce and matrimonial causes, or to the de- 
claration of legitimacy, shall be final, except where the decision 
either is upon the grant or refusal of a decree on a petition for dis- 
solution or nullity of marriage, or for a declaration of legitimacy, 
or is upon a question of law on which the Court of Appeal give 
leave to appeal ; and, save as aforesaid, no appeal shall lie to the 
House of Lords under the said Acts. 

Subject to any order made by the House of Lords, in accordance 
with the Appellate J urisdiction Act, 187G, every appeal to the House 
of Lords against any such decision shall be brought within one 
month after the decision appealed against is pronounced by the 
Court of Appeal if the House of Lords is then sitting, or. if not, 
within fourteen days after the House of Lords next sits. 

This section, so far as is consistent with the tenor thereof, shall 
be construed as one with the said Acts. 

“ All Appeals,” &c. — Before the Judicature Act the appeal was to 
the “ Full Court.'’ under the Divorce Acts, 1857, 1S5S. ] son. This 
was not one of the jurisdictions transferred to C. A. by J. .V. 1S7J. 
s. Id. and this section was passed to con fin this right. < 1L-.AL ad 
v. 7L, 2 P, Ih 1 : G lathi one v. tV.. ihitl, \ -bO A-. to divorce co.-ts. 
see (n.) il Divorce Costs" under (hi.) •• Appeal as to* Co-r-C' 

0. fjb. r. L Vol. L. p. hid. 

An appeal from a matrimonial cause (wluw' an ap; cal lies) to 
II. of L. is from the C. A. only. {Chut err w i'\. b A pi'*. ' 'as. obi.) 

“Full Court .” — Tims for Aj^ral. — Xrr: Tr^T . — Appeal ro 0. A, 
from B. D. must be within if days, ai.d them A no. mover 10 

enlarge the time, (Ai/ob/* v. „-L. id P. D. III.:; Ab md-o-.- v. oh 

20 L.‘M. X.O.bffi) 

“Leave so Appeal.” —Liven in Ti >by v. /A. 1 02 h. I. do. AT 7 : 
refused in To ter v. A., (I Si JO B. }>. 210. 

10. No appeal from an order absolute fur dissolution or nullity As to appeals 

of marriage shall henceforth lie in favour of any party whu, having against decrees 

had time and opportunity to appeal from the decree aitsi on which ‘ ll p * or aisso- 
such order may be founded, shall not have appealed therefrom. ;uuil,il ' 

Of. Cleano- v. 6h cited in last note. 

11. A judge who was not present and acting as a member of a Qualification 
divisional court of the High Court, at the time when any decision of judges to 
which may be appealed from was made, or at the argument of the s h on appeals, 
case decided, shall not, for the purposes of the fourth section of 

the Supreme Court of Judicature Act, 1875, be deemed to be, or to 
have been, a member of such divisional court. 

See Fisher v. Val Travers , Ac., Co,. 1 C. P. D. 259. cited J. A. 1875, s. 4. 

12. In any case of urgency arising during the absence^ from ill- In cases of 
ness or any other cause or during any vacancy in the office of any urgency, Ac. . 
judge of the High Court to whom any cause or matter may have one judge may 
been according to the course of the said court or of any division officiate for 
thereof specially assigned, it shall be lawful for any other judge of aaot el * 

the said court, who may consent so to do, to hear and dispose of 


Jud. Act, 
1881, 
ss. 9 — 12. 
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Jud. Act, 
1881, 

ss. 12—14. 


Selection of 
judges for trial 
of election 
petitions. • 

31 & 32 Viet, 
c. 125. 


Jurisdiction of 
High Court in 
registration 
nnd election 
cases. 

■28 & 29 Viet, 
tc. 36. 

; 31 & 32 Viet. 

;55 1 & 5 36 Viet. 
4, 60. 

,41 & 42 Viet. 
-q. 26. 

.V • : 


any application for an injunction or other interlocutory order for 
or on behalf of the judge so absent, or in the place of the judge 
whose office may have so become vacant. 

See as to Judge of C. A. sitting as judge of H. C., J. A. 1873. s. 51 
(n.), p. Ill ; J. A. 1884, ss. 5, 6. As to C. D., cf. 0. 49, r. 4A ; Sc?[f v. 
Luff , 28 Sol. Jo. 432 ; Re Lane, 30 Sol. Jo. 304. 

13. The judges to be placed on the rota for the trial of election 
petitions in England in each year, under the provisions of the 
Parliamentary Elections Act, 1808, or any Act amending the same, 
shall henceforth be selected out of the judges of the Queen’s 
Bench Division of the High Court in such manner as may be 
provided by any Buies of Court to be made for that purpose ; and, 
subject thereto, shall be selected as follows ; (that is to say,) the 
judges of the Queen’s Bench Division of the said High Court shall, 
on or before the fourth day of November in every year, select, by 
a majority of votes, three of the puisne judges of such division 
(none of whom shall be a member of the House of Lords) to be 
placed on the rota for the trial of election petitions during the 
ensuing year. 

If in any case the judges of the said division, present at the 
time of their meeting to make such selection, are equally divided 
in their choice of any judge to be placed on the rota, the Lord 
Chief Justice of England, or, in case of his absence, the senior 
judge then present, shall have a second or casting vote. 

The choice of a judge to fill any occasional vacancy upon the rotas 
or to assist the judge on the rota as an additional judge, shall be 
made in like manner. 

If at the end of the year for which any such judge shall have 
been appointed, any trial or other matter shall be pending before 
him, either alone or together with any other judge, and not con- 
cluded, or, if after the conclusion of any such trial or of the hearing 
of any such matter, judgment shall not have been given thereon, 
it shall be lawful for every such judge to proceed with and to 
conclude such pending trial or other matter, and to give judgment 
thereon, after the end of such year, in the same manner in all 
respects as if the year for which he was appointed had not expired. 

This section replaces J. A. 1873, s. 38. 

Trial to be before two judges, 42 & 43 Viet. c. 75, s. 2. 


14. The jurisdiction of the High Court to decide questions 
of law, upon appeal or otherwise, under the Act of the sixth 
and seventh years of Her Majesty, chapter eighteen, the County 
Voters Registration Act, 1865, the Parliamentary Elections Act, 
1868, the Corrupt Practices (Municipal Elections) Act, 1872, the 
Parliamentary and Municipal Registration Act, 1878, or any of 
the said Acts, or any Act amending the same respectively, shall 
henceforth be final and conclusive, unless in any case it shall seem 
fit to the said High Court to give special leave to appeal therefrom 
to Her Majesty’s Court of Appeal, whose decision in such case shall 
be final and conclusive. 

“Question of Law.” — Amendment. — Application “ex parte” 
at Chambers to amend a petition under this Act. The 
judge, who was not on the rota for the trial of election petitions, 
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gave leave. The Div. Ct. reversed the order. The petitioner 
appealed to the C. A., but without leave. Held this was a “ ques- 
tion of law” and that without leave no appeal lay. (Slum v. 
Reekitt , (1893) 2 Q. B. 59.) 

i£ Be Pinal and Conclusive.”— See App. Jur. Act, 1876, s. 20 (n.), 
p. 183, ante. This section creates an absolute finality of decision, 
where leave is not granted. (Unwin v. McMullen, (1891) 1 Q. B. 691.) 

. Election Petition — Interlocutory Application. — When the matter 
appealed from is entirely preliminary to an election petition, 
see Harmon v. Park, 6 Q. B. D. 323, followed in Monk swell v. 
Thompson, infra. 

Municipal Corporation Act , 1882. — This Act enacts that the decision 
of the H. C. shall be final, but in effect (by s. 212) this section is 
incorporated therein, and so if leave be given hereunder an appeal 
lies. {Line v. Warren , Ac., 11 Q. B. t). 518, but if leave be not 
given, seats, Unwin v. McMullen, suptral) 

An appeal lies to C. A. from order of judge in Chambers, in an 
interlocutory application in a School Board Election Petition 
under this Act. (Monks well v. Thompson, (1898) 1 Q. B. 353.) 

Municipal Elections, Ac., Act , 1881, 20. — An appeal lies to C. A. 

from refusal of Q. B. D. to make an order hereunder. (Erp. Walker , 

22 Q. B. D. 381.) 

Pc port of Commissioner. — Where a Commissioner has been ap- 
pointed to try a municipal election petition, and has reported 
thereon, his decision upon any facts entrusted to his decision 
cannot be reviewed by a Div. Ct. (P recce v. liar I 'up, 21 Q. B. D. 
110 .) 

Mandamus to Commissioner to Hear and Determine. — See Pe 
Way an Municipal Election Petition. 38 Sol. Jo. 386. 

Election to County Co. under Local CorernmenA Act . 1888. — An 
appeal lies bv special leave. (Errexford-ILn)e v. Lad a Sandhurst. 

23 Q. B. D. 79.) 

Perieiciny. — Scmhle. the Court may review its previous decisions 
when they appear to be clearly erroneous. ( Webster, app., Ashton- 
under-Lyne ( (Jeer seers'), resp. , Had f eld's Case. L. It. S C. P. 3U0.) 

15. The jurisdiction anu authority in relation to questions of 
law arising in criminal trials, which, under section forty-seven of 
the Supreme Court of Judicature Act, 1873. is now vested in the 
judges of the High Court of Justice, may be exercised by any five 
or more of such judges ; provided that the Lord Chief Justice of 
England shall always be one of such judges, unless, by writing under 
his hand or by the certificate in writing of his medical attendant, 
it shall appear that he is prevented, by illness or otherwise, from 
being present at any court duly appointed to be held for the pur- 
pose aforesaid, in which case the presence of the said Lord Chief 
Justice at such court shall not be necessary. 

As altered by 8. L. B. Act. 1894. 

See note to j. A. 1873, s. 47. 

16. [This section is repealed by the Sheriffs Act, 1887. See 
third schedule.] 

17. [The presentation and swearing of the Lord Mayor of the 
City of London, henceforth to take place in the Queen’s Bench 
Division of her Majesty’s High Court.] 

18. The power of making general orders for fixing the times of 
holding sessions of the Central Criminal Court established by the 
Act of the fourth and fifth years of King William the Fourth, 
chapter thirty-six, which by section fifteen of that Act was given to 


Tad. Act. 
1881, 

ss. 14—18. 


Quorum in 
Couid of 
Criminal 
Appeal. 


As to fixing 
sessions of 
Central 
Criminal 
Court. 
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Jud. Act, 
1881, 

ss. 18, 19. 


Power to make 
rules under 
39 & 40 Yict. 
c. 59. 


any eight or more of the judges of the Superior Courts of West- 
minster, may henceforth be exercised from time to time by any 
four or more of the judges of Her Majesty’s High Court. 

J. A. 1873. ss. 30, 37. 


19. The power of making rules of court, conferred by section 
seventeen of the Appellate Jurisdiction Act, 1876, upon the several 
judges therein mentioned, shall henceforth be vested in and exer- 
cised by any live or more of the following persons, of whom the 
Lord Chancellor shall be one ; namely, the Lord Chancellor, the 
Lord Chief Justice of England, the Master of the Polls, the Pre- 
sident of the Probate, Divorce, and Admiralty Division of the 
High Court, and four other judges of the Supreme Court to be from 
time to time appointed for the purpose by the Lord Chancellor in 
writing under his hand, such appointment to continue for such 
time as shall be specified therein. 

Rules of Court." — The Rules of the Supreme Court. 18 S3, were made 
hereunder. The following sections refer to Rules of Court. J. A. 
1875, ss. 17, 20. 24 ; App. Jur. Act. 1875, s. 17 ; J. (Officers) 
A. 1879, s. 22; J. A. 188-i, ss. 23, 24; J. A. 1890, s. 3: J. A. 
1894. s. 3. See also 8. L. Rev. Act. 1883. s. 6 (V). (A> p. Mu par 

of London , 25 C. D. 384.) 

Definition of Itules of Count. — See Interpretation Act, 1889, s. 14, 
and cf. Rules Publication Act, s. 5. p. 525. 

Rule Committee. — Sec J. A. 1875, s. 17; App. Jur. Act, 1876, s. 17 ; 
J. (Officers) Act, 1879, s. 22 ; J. A. 1894. s. 4. 

Constitution-. — This section alters the constitution of the Rule Com- 
mittee as settled by .T. A. 1875. s. 17. Four judges were appointed 
pursuant to this section by the L. 0. on the 12th Jan. 1883. by whom, 
together with the officers named in this section, the R. S. 0, of 
1883 were made. By J. A. 1894, s. 4, infra . p. 521. the President 
of the Incorporated Law Society, a practising barrister, and another 
are included. 

Power*. — Power to annul and alter existing rules, and to make fresh 
rules for the regulation of pleading, practice, procedure, and costs 
(J. A. 1875. ss. 16, 17 ; Jud. (Off.) Aet, 1879, s. 22, ante). but not 
of the rules of evidence (but see J. A. 1894, s. 3. p. 521 ) nor of 
the law of juries, that is. the law relating to the choice, 
summoning and qualification of jurymen (J. A. 1875, s. 20) ; but 
practice or procedure already regulated by stature (see J. A. 
1875, s. 24) is not excluded from alteration under these powers. 
Power to make rules, as to appeals from inferior Courts, and for 
inferior Courts, J. A. 1884, ss. 23, 24, Power to make rules as 
to evidence of particular facts, J. A. 1894, s. 3. Power to make 
rules for the purpose of any Act passed after Jan. 1890, which 
directs or authorises anything to be done by Rules of Court, 
Interpretation Act, 1889, s. 14 ; and see J. (Off.) A. 1879, s. 22. 
Power to make rules with respect to matters contained in 
enactments in schedule to J. A., 1894, see J. A. 1894, s. 5, 
p. 522. See the “ Rules Publication Act." p. 525. 

“ Upon the several Judges therein mentioned." — At the date of this 
Act, 1881, s. 17 of the App. Jur. Act, 1876, contained the names of 
certain judges, but by the amendments made by the Statute Law' 
Rev. Act, 1883, these were struck out. 

Laying Rules before Parliament. — By J. A. 1S75, ss. 17 and 25, and 
App. Jur. Act, 1876, s. 17. the rules made in pursuance of those 
sections are to be laid before Parliament, but not before they 
come into operation, see Rules Publication Act, 1893, s.l, s.s. 4, p. 525. 
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Publication of Statutory Rules.^-At least 40 days before making 
any Statutory Rules, notice of the proposal to make the rules, Ac., 
is to be published in the Gazette, and any representations or 
suggestions made in writing by any public body interested are to 
be taken into consideration by the rule making authority, and oh 
the expiration of the 40 days the rules may be made. Rules 
Publication Act, 1893, p. 525. 


20. [This is an extension of 32 & 33 Yict. c. 91, s. 14, with two 
provisoes.] 

See Courts of Justice (Salaries and Funds) Act, 1869 (32 & 33 Viet, 
c. 91), s. 14. See also J. A. 1873, s. 84. J. (Officers) A. 1879, 
ss. 8, 15. 

21. Upon the occurrence henceforth of any vacancy in any 
office of the Supreme Court notice thereof shall be forthwith 
given to the Lord Chancellor and. also to the Treasury by the 
senior continuing or surviving officer of the department in which 
the vacancy shall occur, and no appointment shall be made to fill 
such vacancy within the period of one month next after the date of 
such notice without the assent of the Lord Chancellor, given with 
the concurrence of the Treasury ; and the Lord Chancellor may, if 
it be necessary, make provision in such manner as he thinks fit 
for the temporary discharge in the meantime of the duties of such 
office. The word “ officer” in this Act shall not include the office 
of any judge of the Supreme Court of Judicature. 

See J. A. 1873, s. 77 ; J. A. 1879, s, 9 ; J. (OR.) Act, 1879, ss. 8, 9. 


22. And whereas by the Judicature Acts, 1873, 1875, and 1877, 
and the Supreme Court of Judicature (Officers) Act, 1879, no 
provision is made for the appointment of district registrars of the 
High Court of Justice other than persons holding or having held 
the offices in section sixty of the Supreme Court of Judicatui’e Act, 
1873, and section thirteen of the Supreme Court of Judicature 
Act, 1875, respectively mentioned : Be it enacted, that if on any 
vacancy in the office of district registrar under the said Acts, or 
upon the appointment by any order in council to be hereafter 
made of any new district within which there shall be a district 
registrar (unless by such order in council it shall be otherwise 
directed), it shall appear to the Lord Chancellor, with the con- 
currence of the Treasury, that from the nature and amount of the 
business to be transacted by such district registrar it is expedient 
that such office should be conferred upon a person not so qualified 
as aforesaid, it shall be lawful for the Lord Chancellor, with the 
concurrence of the Treasury, to appoint to such office any solicitor 
of the Supreme Court of Judicature of not less than five years’ 
standing. 

A district registrar shall not, either by himself or his partner, be 
directly or indirectly engaged as solicitor or agent for a party to 
any proceeding whatsoever in the district registry of which he is 
registrar. 

See J. A. 1873, ss. 60—66 ; J. A. 1875, s. 13 : App. Jur. A. 1876, s. 22 ; 

J. A. 1884, s. 12 ; 0. 35. 
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Part Y. Statutes. 
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23. [Appointments to keep order, &c. in Royal Courts of 
Justice.] 


24. The powers which by an Act passed in the session of the 
sixth and seventh years of her present Majesty, intituled “ An Act 
for consolidating and amending several of the Laws relating to 
Attorneys and Solicitors practising in England and Wales, 5 ’ and 
by section fourteen of the Supreme Court of Judicature Act, 1875, 
and by the Solicitors Act, 1800, and by the Solicitors Act, 1877, 
and by any Act amending the said Acts respectively, are vested in 
the Master of the Rolls jointly with the Lord Chief Justice of the 
Court of Queen’s Bench, the Lord Chief Justice of the Court of 
Common Pleas, and the Lord Chief Baron of the Court of Ex- 
chequer, or with any of them, or jointly with the Presidents of the 
Queen’s Bench, Common Pleas, and Exchequer Divisions of the 
High Court, or with any of them, shall henceforth be vested in the 
Master of the Rolls, with the concurrence of the Lord Chancellor 
and the Lord Chief Justice of England, or (in case of difference) 
of one of them, and anything required by the said Acts to be done 
to or before the said Lord Chief Justices and Lord Chief Baron, or 
the said Presidents jointly with the Master of the Rolls, may be 
done to or before the Master of the Rolls, the Lord Chancellor, 
and the Lord Chief Justice of England. 

[Provision may be made by the Master of the Rolls, with the 
concurrence of the Lord Chancellor and the Lord Chief Justice of 
England, or (in case of difference) of one of them, for the care and 
custody of the Roll of Solicitors after the abolition of the office of 
Clerk of the Petty Bag.] 

The provision in brackets is repealed by Solicitors Act, 1S8S. 

Solicitors. — J. A. 1873, s. 87, p. 449; J. A. 1875, s. 14, p, 487; (n.) 
“ Solicitors,” Additional Notes, Pt. IV., p. 356. 

By J. A. 1875, s. 14 (before it was in part repealed by S. L. Ptev. Act, 
1883) the L. C. J. of England, the M. R., the L. C. J. C. P. and 
the L. C. B. or any two of them had power to adapt enactments 
relating to attorneys. See now Sol. Act. 1888, ss. 14, 19. 

Where a solicitor has neglected for a year to renew his certificate, 
the Registrar of certificates (Incorp. Law Soc. ; see Sol. Act, 
1888, s. 5) has power to grant or refuse a fresh one, subject 
to an appeal to the AT. R., see Sol. Act, 1S8S, s. 16, and the 
Solicitors Act, 1899, s. 2. Where the certificate has been taken 
away, cf. To the Matter of an Application,” &c., W. N. (99) 46. 


25. Where by any statute any power is given to or any act is 
required or authorised to be done by the Lord Chief J ustice of the 
Common Pleas and the Lord Chief Baron of the Exchequer, .or 
either of them, either solely or jointly with the Lord Chief Justice 
of the Queen’s Bench or the Lord Chief Justice of England, and 
either with or without the Lord Chancellor or any judge, officer, or 
person, such power may henceforth be exercised and such act done 
by the Lord Chief Justice of England ; and where by any statute 
the concurrence of the Lord Chief Justice of the Common Pleas 
and the Lord Chief Baron of the Exchequer, or either of them, is 
required for the exercise of any power, or the performance of any 
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An Act to amend the Supreme Court of Judicature Acts ; and for 
other purposes, [14th August, 1884.] 

Note. — This Act applies to the various Divisions of the S. C., and 
to all the judges thereof, except where the context shows otherwise,. 
Per Cotton, L.J., Howarth v. IT., II P. D., p. 98. 

1. This Act may be cited as the Supreme Court of Judicature 
Act, 1884 ; and this Act, together with the Supreme Court of 
Judicature Acts, 1873 to 1879, and the Supreme Court of Judica- 
ture Act, 1881, may be cited as the Supreme Court of Judicature- 
Acts, 1873 to 1884. 

2. [Commencement of Act, repealed S. L. Rev. Act, 1898.] 

3. The President for the time being of the Probate, Divorce and 
Admiralty Division of the High Court shall have rank and pre- 
cedence in the Court of Appeal next after all ordinary Judges of 
that Court appointed before the time at which he shall have become 
an ex-officio member thereof. 

J. A. 1877, s. 4, ante; J. A. 1881, ss. 4, S ; J. A. 1891, s. 1. 

4. A Divisional Court of the Queen’s Bench Division of the 
High Court may at any time be constituted of more than two- 
Judges if the President of the said Division, with the concurrence 
of not less than two other Judges thereof, shall be of opinion that 
it is expedient so to constitute the same. 

“ With the Concurrence.” — See Ap^p. Jur. Act, 1S76, s. 17. 

This enactment became necessary in consequence of the union of the 
three Common Law Divisions into the one Queen’s Bench Division. By 
s. 17 of App. Jur. Act, 1876, the concurrence of a majority of the Judges 
of the Division was necessary before a Divisional Court of more than 
two Judges could be properly formed. In the absence, therefore, of the 
provisions of the present section, a majority of all the Judges of the- 
Queen’s Bench Division would have been requisite for the consti- 
tution of a Divisional Court of more than two Judges of that 
Division. 

5. Upon the request of the Lord Chancellor it shall be lawful 
for any Judge of any Division of the High Court, who may consent 
so to do, to sit and act for or on behalf of any other Judge of the 
High Court absent from illness or any other cause, or in the place 
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-of any J uclge whose office has become vacant, or as an additional 
Judge of any Division for the purpose of hearing any causes or 
matters which may be assigned to him by the Lord Chancellor, or 
any applications therein ; and while so sitting and acting any such 
Judge shall have all the power and authority which such other 
Judge would have had, or which ordinarily belong to a judge of such 
Division, as the case may be. Provided that no such additional 
Judge shall sit and act in any division, except with the concurrence 
of the respective Presidents of the Division to which such Judge 
belongs, and of the Division in which he may have been requested 
to sit and act as additional Judge ; and the assignment to such 
Judge of any causes or matters, depending in the Division in which 
he shall so sit and act, shall likewise not be made except with the 
concurrence of the President of such last-mentioned Division. 

J. A. 1873, s. 51 ; J. A. 1881, s. 12. ante, and the following section. 

“ Power and Authority, &c.' 5 — North, J., after the death of Pearson, J., 
and assignment of causes hereunder, corrected a judgment of Pearson, J., 
under 0. 28, r. 11. (Re Blackwell, W. N. (86) 97.) 

This section enables one Division to' aid another Division, notwith- 
standing that all the Judges of the latter Division are sitting. Before 
this section was enacted a Judge of one Division was only able to sit 
instead of a Judge of another Division. 


6. Any proceeding in any cause or matter assigned to any Judge 
of the High Court may at any time, upon the request and on 
behalf of such Judge, be heard and disposed of by any other 
Judge of the same Division, who maybe willing to hear and dispose 
of the same, without any transfer : Provided that, if any party to 
such proceeding shall object to the same being so heard and 
•disposed of, the same shall not be so heard and disposed of without 
the concurrence of the Lord Chancellor, to be signified by an order 
in writing under his hand. 

See ns to transfer 0. 49, r. 4 A. As to absence of judge. Ac., cf, J. A. 
1873, ss. 53 , 52. 

As to actions commenced in 0. D. of Liverpool and Manchester 
Registries, 0. 5, r. 9 (n.) ; P. M. R., Vol. I., Part. II. (8), (m). 

7. Judges of county courts shall have every qualification con- 
ferred on Her Majesty’s counsel learned in the law by the Act of 
the thirteenth and fourteenth Victoria, chapter twenty-five. 

J. A. 1873, ss. 26, 29, 37 ; J. A. 1875, s. S. 

Such judges are qualified to be named in any commission of assize, 
oyer and terminer, or gaol delivery. 

8. The provisions of section forty-five of the Supreme Court of 
Judicature Act, 1873, as to certain appeals therein mentioned, shall 
extend and apply to all appeals brought after the commencement of 
this Act from any award or certificate of a referee or arbitrator 
when there has been a compulsory reference to arbitration in 
any cause or matter in the Queen’s Bench Division of the High 
Court. 

See 0. 59, r. 3 ; 0. 40, r. 6 ; 0. 64, r. 14. See Arb. Act, 1889, ss. 13, 
14, p. 548, j post. 

4 ‘ Award or Certificate.” — Not a judgment. Qfunday v. Norton, (1892) 
1 Q. B. 403.) 


501 

Jud. Act, 
1884, 
ss. 5 — 8. 


Power of one 
Judge to sit 
for another. 


13 & 14 Viet, 
e. 25, extended 
to County 
Court Judges. 


Appeals from 
referees. 

36 & 37 Viet, 
e. 66. 



502 


Part V. Statutes. 
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“Compulsory Reference.” — Where an order has been made referring- 
an action for trial, under 0. 36, r. 7A. and Arb. Act, 1889, s. 14, no 
leave to appeal from an order of a' Divisional Court to the C. A. is 
required hereunder. ( Munday v. Xorton (1892), 1 Q. B. 403). 

9, 10, and 11. [These sections are repealed as and from the 1st Jan.y 
1890, by the Arbitration Act, 1889. See s. 14 thereof, p. 551, post .] 

12. Nothing in this Act shall interfere with any existing pro- 
visions as to any proceedings before district registrars. 

Bee J. A. 1873, ss. 60—66 ; J. A. 1875, s. 13 ; J. A. 1881, s. 22 ; O. 35. 

13. The provisions of section sixteen of the Act eighteen and 
nineteen Victoria, chapter one hundred and thirty -four, shall 
extend to all applications under any Act of Parliament heretofore 
passed, or hereafter to he pmssed, under or by virtue of which the 
High Court, or any Judge thereof, is empowered to make orders in 
respect of trust funds, or any other matters, upon petition presented,, 
or motion made, in a summary way. 

The provisions of 18 & 19 Yict. c. 134, s. 16, are as follows : 

“ And whereas by divers Acts of Parliament the Court of Chancery is 
empowered to make orders in respect of the disposition of trust funds 
and other matters under its jurisdiction upon petition presented or 
motion made in a summary way without Bill, but such orders cannot 
be made in respect of the same matters upon application at Chambers 
Be it therefore enacted that the business to be disposed of by the Master 
of the Bolls and the Vice-Chancellors respectively while sitting at Cham- 
bers shall comprise such of the matters in respect of which the Court of 
Chancery is so- as aforesaid empowered to make orders in a summary 
way as the Lord Chancellor with the advice and assistance of the Master 
of the Bolls and the Vice-Chancellor or any two of them may by any 
general order direct.” 

This section includes all matters under Acts of Parliament subsequent 
to the 18 & 19 Viet. c. 134 ; so that Rules of Court can be made for the 
transaction in Chambers of any matters under such subsequent statutes^ 
as well as the matters specified in 0. 55. See lie GUI , 53 L. T. 623, 

As to jurisdiction in Chambers, see J. A. 1873, s. 39, p. 428. 

14. Where any person neglects or refuses to comply with a 
judgment or order directing him to execute any conveyance, con- 
tract, or other document, or to indorse any negotiable instrument,, 
the court may, on such terms and conditions (if any) as may bo 
just, order that such conveyance, contract, or other document shall 
he executed, or that such negotiable instrument shall be indorsed 
by such person as the Court may nominate for that purpose ; and 
in such case the conveyance, contract, document, or instrument so 
executed or indorsed shall operate and be for all purposes available 
as if it had been executed or indorsed by the person originally 
directed to execute or indorse it. 

“Judgment or Order directing,” &c. — Judgment is to state time for 
doing act, and to have memorandum of consequences indorsed, 0. 41, r. 5. 
Enforcing by attachment, &c., 0. 42, r. 7. 

Cases. — Execution of Deed . — In Tie Edwards, 33 W. B. 578, the judge 
on the refusal of a defendant to execute a mortgage deed nominated his 
chief clerk to execute it. 

A husband was ordered to execute a deed for securing his wife a sum of 
money; he being in contempt and not appearing, the judge on motion 
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to commit or in the' alternative, hereunder, and on proof of service of 
notice of the application, ordered the registrar to execute the deed. 
(■ Howarth v. H, 11 P. D. 68.) In Hoar a v. Gray , 31 Sol. Jo. 744, the 
registrar was named, it being vacation. 

Transfer of Consols.— In Re Cathcart , (1893) 1 Ch. 466, Bruce, J., 
directed the official solicitor to transfer consols standing in the name of 
a lunatic. 

Order on married woman to transfer consols standing in her name to 
L. and L. within seven days. Default made. Order then made on sum- 
mons by assignee of L. and L. nominating official solicitor to execute 
transfer. North, J., held, on the authority of Re Cathcart. supra, there 
was jurisdiction to make the order. (Re Lumley , W. N. (93) 13.) In 
Hood- Barrs v. Cathcart , 39 Sol. Jo. 639. the Court ordered the Bank 
of England to execute a transfer which Mrs. Cathcart had neglected to 
execute, giving the Bank leave to apply to discharge the order. 

15. Proceedings in quo warranto shall be deemed to be civil 
proceedings whether for purposes of appeal or otherwise. 

See 0. 68, r. 2, and Crown Office Rules, 1886, -rr. 51 — 59. 


16. Section one off the Act seventeen and eighteen Victoria, 
chapter thirty-four, entitled. u An Act to enable Courts of Law in 
“England, Ireland, and Scotland to issue process to compel the 
“attendance of witnesses out of their jurisdiction, and to give effect 
“to the service of such process in any part of the United Kingdom,” 
is hereby amended so as to authorise and empower a judge of the 
High Court to make orders as therein mentioned as well when the 
Court is sitting as at any other time. 

The section referred to is as follows : — 

If in an action or suit now or at any time hereafter depending in 
any of Her Majesty’s Superior Courts of Common Law at West- 
minster, or Dublin, or the Court of Session or Exchequer in Scot- 
land, it shall appear to the Court in which such action is pending, 
or if such Court is not sitting, to any judge of any of the said 
Courts respectively, that it is proper to compel the personal 
attendance at any trial of any witness who may not be within 
the jurisdiction of the Court in which such action is pending, it 
shall be lawful for such Court or judge, if in his or their discre- 
tion it shall so seem fit, to order that a w T rit called a writ of 
subpoena ad testificandum or of subpoena duces tecum , or warrant 
of citation shall issue in special form, commanding such witness 
to attend such trial wherever he shall be within the United 
Kingdom, and the service of any such writ or process in any part 
of the United Kingdom shall be as. valid and effectual to all 
intents and purposes as if the same had been served within the 
jurisdiction of the Court from which it issues.” 

The present section enables the jurisdiction given by 17 A 18 Yict. 
c. 34, s. 1, to be exercised by a judge in chambers at any time. 

Subpoenas. — 0. 37, r. 20 (n), and rr. 26—34. 


17. If it shall appear to the Court or a Judge that any proceeding 
in the High Court by way of interpleader, in which the amount or 
value of the matter in dispute does not exceed the sum of five 
hundred pounds (being the limit of the equitable jurisdiction given 
to County Courts by the County Courts Act, 1865), may be more 
conveniently tried and determined in a County Court, the Court 
or Judge may at any time order the transfer thereof to any County 
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36 & 37 Viet, 
c. 66. 


Court, in which an action or proceeding might have been brought 
by any one or more of the parties to such interpleader against 
the others or other of them, if there had been a trust to be 
executed concerning the matter in question ; and every such order 
shall have the same effect as if it had been for the transfer of a 
suit or proceeding under section eight of the County Courts Act, 
1867 ; and the County Court shall have jurisdiction and authority 
to proceed therein, as may be prescribed by any county court rules 
for the time being in force. 

See 0. 57, rr. S, 9. Cty. Cts. Act, 1888, ss. 67, 69, post. Cty. Ct, 
Buies, 1SS9, 0. 33, rr. 9, 10 b. 

“ May Order.” — Form of order, see App. Iv., No. 56a, p. 140, ante. 

After the order for transfer the proceedings will remain for all 
purposes in the Cty. Ct. ( Thomas v. Kelly , 13 App. Cas. 506.) 

Interpleader. — The High Ct. has no power to remit, nor the Cty. Ct. 
to try, an issue of interpleader in an action in the High Ct., but 
only the entire interpleader proceedings. ( Vizard v. Gill, 95 
L. T. Jo. 255 ; Greatonor v. ShacMe , (1895) 2 Q. B. 249. 

As to appeal, see (n.) “Interpleader,” App. Jur. Act, 1876, 
s. 20 (n.), p. 483. 

“County Courts Act, 1865” — “ County Cts. Act, 1867.” — By Cty. Cts. 
Act, 1888, s. 187, “ any reference in any of the S. C. of Judicature 
Acts, and the Statute Law .Revision and Civil Procedure Act, 1883, 
to an inferior Court shall be construed as referring to Courts under 
this Act as well as to any other inferior Court.” 

“ Shall have jurisdiction,” dec. — In Oliver v. Lewis, W. N. (89) 224, 
it was held that in case of remitter hereunder the Cty. Ct. only 
has power to try the issue actually remitted, and cannot also 
adjudicate upon an incidental claim to damages made by the 
claimant against the execution creditor or High Bailiff. 


18. The jurisdiction of an inferior court in cases of counter- 
claim under sections eighty-nine and ninety of the Supreme Court 
of Judicature Act, 1873, shall not be excluded by reason (1) that 
any such counter-claim involves matter not within the local juris- 
diction of such inferior court, but within the jurisdiction of any 
other inferior court in England ; or (2) that, where the counter- 
claim involves more than one cause of action, as to each of which 
the defendant might have maintained a separate action, each such 
cause of action being within the jurisdiction of the court, the 
aggregate amount of the counter-claim exceeds the jurisdiction of 
the court ; or (3) that the counter-claim is for an amount of money 
exceeding the jurisdiction of the court, provided that the plaintiff 
does not object in writing, within such time as may be prescribed 
by any rules, to the court giving relief exceeding that which the 
court would have had jurisdiction to administer prior to the com- 
mencement of this Act. In any case where the counter-claim 
involves matter beyond the jurisdiction of the court, notwith- 
standing the provisions of this section, the court may, on such 
terms (if any) as the court may think just, either adjourn the 
hearing of the case, or stay execution on the judgment, for such 
time as may be necessary to enable any party to apply to remove 
the proceedings into the High Court or to enable the defendant 
to prosecute in a court of competent jurisdiction an action for 
the purpose of establishing his counter-claim; and in default of 
any such application being made, or action brought, the court shall, 
after the expiration of the time limited, have jurisdiction to hear and 
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determine the whole matter in controversy, to the same extent as if 
all parties had consented thereto. 

See J. A. 1873, ss. 89, 90, p. 150. 

Inferior Court.— See s. 17, sujira, (n.) *' £ County Courts Act,” &c.; s. 24, 
■infra, (n.) “ Any Inferior Court.” ’ 

This disposes of questions such as those in Webster v. Ann strong. 
54 L. J. Qo B. 286, cited J. A. 1873, s. 90 (n.). 

“ Does not object,” &c.— The time for objecting is two days, 0. 10, r. 3, 
•Cty. Ct. Rules, 1889. 

As to remitting cases from Superior Court to County Court, see County 
Courts Act, 1888, s. 65, post, p. 571, and cf. Lewis v. L., 20 Q. B. D. 56." 

19. [The right of filling any vacancy in the office of Master of the 
Supreme Court, or in any clerkship in the Central Office, is vested 
in the Lord Chancellor, the Lord Chief Justice of England, and 
the Master of the Lolls, in rotation or in such order or manner as 
they by agreement amongst themselves may determine.] 

J. (Officers) A. 1879, s. 9. 

20. The provisions of section twenty of “ The Supreme Court of 
Judicature (Officers) Act, 1879,” with respect to pensions under 
that Act, shall, as regards appointments made after the commence- 
ment of this Act, extend to salaries under that Act. 

See Order in Council, June, 1870. 

21. [The effect of this section is, that the patronage of judges 
with respect to circuit appointments is vested in the senior judge 
going circuit for the winter and summer assizes, and is not exer- 
cisable by the judges who travel the autumn and spring circuits. 
It also transfers to the judges, subject to existing rights, the 
patronage hitherto exercised by the clerks of assize.] 

22. [This section abolished the offices of sworn clerks to examiners 
in Chancery, and is repealed by S. L. R. Act, 1N9N.] 

23. The power to make rules conferred by section seventeen of 
the Supreme Court of Judicature Act, 1875, and enactments 
amending the same, shall be deemed to include the power to make 
rules for regulating the procedure on appeals from Inferior Courts 
to the High Court. 

See J. A. 3 875, s. 17 ; and J. A. 1881, s. 19, (n.) ;; Rule Committee.” 
p. 496. 

Appeals from Inferior Courts.” — See J. A. 1S73, s. 45 ; O. 59, rr. 10 — 
3 7 ; and see Reg. v. Kettle, 17 Q. B. D. 761. As to Lord Mayor’s 
Court, see Eder v. Levy, 19 Q. B. D. 210. 

. 24. Where by virtue of any statute or charter or otherwise 
powers of making rules and orders for regulating the procedure or 
practice of or the costs or fees in any inferior court of civil 
jurisdiction are given to or have been exercised by the judge of 
any such court or any other person, either solely or jointly with 
any other person, and either with or without the concurrence 
of any judge of Her Majesty’s Supreme Court or any other 
person, any rules or orders made after the commencement of this 
Act by virtue of any such powers as aforesaid, shall be subject to 
the concurrence of the authority for the time being empowered to 
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Jud. Act, make rules for the Supreme Court : Provided that the same 

1884 , s: 24 authority may alter or annul any existing rule or order as to the 

matters aforesaid in any such court, if after communication with 
the judge or other person by whom such rule or order was made it 
shall think fit to do so, subject, where such rule has been made with 
the concurrence of any Judge of the Supreme Court existing at the 
commencement of this Act, to the consent of such Judge. 

“ Powers of making Rules. ” — This section gives to the Rule Com- 
mittee of the Judges (see J. A. 1881, s. 19 (n.), p. 496) jurisdiction to make 
rules for all Inferior Courts. As to the powers of Inferior Courts to 
make rules of procedure, see Speers v. Dagger s, 1 Cab. & Ell. 503 ^ 
Fell owes v. The Owners , $e.. (1893) 1 Q. B., p. 104. 

By the S. L. Rev., &c., Act, 1883, power is given to the Queen, 
by Order in Council, to extend to any Inferior Civil Court any of the 
provisions of the Judicature Acts, or of the rules made under those 
Acts, with any such modifications as maybe necessary or desirable in the 
same manner as and to the like extent that the provisions of the C. L. P* 
Acts, and of the general rules made thereunder, might, under the powers 
given by those Acts, have been extended to any such Court. 

The Cty. Ct. Rules, 1889, were framed under Cty. Cts. Act, 1888, s. 164. 

“Any inferior Court.” — (See J. xk. 1873, s. 88; J. A. 1884, s. 18; 
S. L. Rev. Act, 1883, s. 9 ; Cty. Cts. Act, 1888, s. 187, cited supra, s. 17 (n.).) 
The principal Inferior Courts other than County Courts are certain courts 
of record attached to cities and boroughs, which have power by ancient 
charters to exercise jurisdiction in certain suits. Of these the chief are : — 

The Mayor’s Court of London (special Act, 21 & 22 Yict. c. Ivii.). 

The Liverpool Court of Passage (several special Acts). 

The Salford Hundred Court of Record (special Act, 31 & 32 Yict. 
c. cxxx.). 

The Oxford University Chancellor’s Court (special Act, 25 & 26 Yict* 
c. xxvi.). 

Other inferior Courts of Record which have no special Acts governing 
their procedure, are the — 

Bristol Tolzey and Pie Poudre Court, 

Derby Court of Record, 

Exeter Provost Court, 

Kingston-upon-Hull Court, 

Newark Court of Record, 

Northampton Borough Court, 

Norwich G-ftildhall Court, 

Peterborough Court of Common Pleas, 

Preston Court of Pleas, 

Romsey Court of Pleas, 

Southwark Court of Record, 

Worcester City Court of Pleas. 
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1887 . ' ‘ 

(50 & 51 VICT. c. 70.) 


An Act to amend the A;p})eUaie Jurisdiction Act , 1876. 

[16th September, 1887.] 

Whereas it is expedient to amend the Appellate Jurisdiction App. Jar. Act, 
Act, 1876 : 1887, 

Be it therefore enacted by the Queen’s most excellent Majesty, ss. 1—8, 

by and with the advice and consent of the Lords Spiritual and on «l a a 
Temporal, and Commons, in this present Parliament assembled, c ^ 
and by the authority of the same, a3 follows : " " ' 

1. Lord of Appeal may take his seat during prorogation, printed 
App. Jur. Act, s. 8 (n.), ante, p. 470. 

2. Retired Lord of Appeal in Ordinary may sit in House of 
Lords, printed App. Jur. Act, s. 6 (n.), a nit, p. 478. 

3. Amendment of 3 & 4 Will. 4, c. 41, printed App. Jur. Act. 
s. 14 (n.), ante, p. 480. 

4. Remuneration in Judicial Committee, printed App. Jur. Act, 
s. 14, ante, p. 480. 

5. Amendment of 30 A 40 Viet. c. 50, s. 25, printed App. Jur. 

Act, s. 25 (m), ante, p. 4N4. 

6. Short Title, as above. 
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An Act to amend the Supreme Court of Judicature Acts. 

[I4tlj August, 1890.] 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. From and after the commencement of this Act every motion 
for a new trial, or. to set aside a verdict, finding, or judgment, in 
any cause or matter in the High Court in which there has been 
a trial thereof, or of any issue therein with a jury, shall be heard 
and determined by the Court of Appeal and not by a Divisional 
Court of the High Court : Provided always, that such motions shall 
be heard and determined before not less than three Judges of the 
Court of Appeal sitting together. 

This section shall extend to every such motion of which notice 
may have been given, whether before or after the passing of this 
Act, but which has not been heard before the commencement of 
this Act. 

Cross References. — Motion for new trial, 0. 39, rr. 1a, 4, and 4a. 
Power to order new trial on an appeal, 0. 58, r. 5. Judgment, Ac., 
instead of new trial, 0. 40, r. 10. 

Practice under this Act, — Motions for new trials hereunder will be 
dealt with by C. A. as nearly as possible as they were dealt with 
formerly by Div. Cts. Per C. A., Ileckdier v. Crodey , (1891) 
1 Q. R. 224. 

Stay of Execution. — The Court will follow the rules of the Q. B. D. 
and of the C. D. (see 0. 42, r. 17 ; 0. 58, r. 10 (n.) ). and will only 
grant a stay on“ special circumstances,” which cannot be the sub- 
ject of a hard and fast rule. Misdirection, verdict against evidence, 
no evidence to go to jury, are not li special circumstances.” (. Monk 
v. Partram, (1891) 1 Q. B. 346.) 

Shorthand Notes. — The note of the summing up taken by counsel is 
all that the Court generally requires, if more is furnished the 
solicitor may be ordcued to pay for, under O. 05, r. 11 ; White v. 
Bolchow , 2o L. J. N. C. 125 ; Campbell v. Nonooocl, 25 L. J. N. 0. 
146 ; Pilling v. Joint Stock Institute , 73 L. T. 570. Of. O. 58, 
r. 11 (n.), Vol. I., p. 825 ; 0. 65, r. 27 (9), Vol. I.. p. 941. 

“ Every Motion for a New Trial.” — See the new rule, made in 
accordance with the provisions of s. 1 of this Act, 0. 39, it. 1, 
lA, and notes thereto, Vol. I., p. 535. 

The effect of this rule is to put a motion for a new trial in the same 
position as an appeal, and so to make 0. 58, r. 4. applicable. The 
Court of Appeal will, therefore, in a proper case, enter judgment, 
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instead of ordering a new trial. See Allcoch v. Hall, (1891) 1 
Q. B. 444, and (n.) k * Official Referee,” infra ; also 0. 58, r. 4 ; 
and 0. 40, r. 10. And on an appeal a new trial may be ordered. 
0. 58, r. 5. 

Time for Motion*— The notice of motion is a fourteen days’ notice, 
O. 89, r. 4, Vol. I., p. 537, as amended by R. S. C. Feb. 1892, r. 3 ; 
and the rule applies to appeals under 0. 40, r. 4, which went to 
the Court of Appeal before the Act (Dobell v. Watts , 26 L. J. N. C. 
114) ; and as to extension of the time, see the last case and 
Wilkins v. IF., (1896) P. 108. 

Security for Costs. — Ho security for costs will be ordered on an 
appeal for a new’ trial except in extremely exceptional cases. 
(Hechscher v. Crosley, (1891) 1 Q. B. 224 ; Walhltn y. Johns, 
7 Times Rep. 181.) And in a case referred to in 106 L. T, Jo., 
p. 362, Smith, L.J., is stated to have said it was the invariable 
rule of the C. A. never to order such security. If it is required to 
obtain from a plaintiff who has been ordered to give security for 
the costs of the action, further security for the costs of the motion 
for a new trial, the application must be first made in Chambers, 
(Bentsen v. Taylor , (1893) 2 Q. B. 193.) Cf. O. 58, r. 15 (n.) 

Money paid Into Court pending Appeal. — Judgment for plaintiff for 
£15,000. Stay granted pending appeal to C. A., on payment of 
that sum into Court. The C. A. ordered a new trial. Plaintiff 
appealed to the House of Lords. Defendant applied for payment 
out, which the C. A., overruling Judge, ordered. Seaton v. JBurnand, 
15 Times Rep. 342. 

Moving for Judgment before Moving for Wcw Trial. — In Burrows 
v. London G. Omnibus Co., 10 Times IL 298, judgment was 
moved for by the plaintiff for amount of verdict, and afterwards 
he moved for a new trial. Held no objection. 

Wew Trial. — Grounds for Granting. — See 0. 39. r. 6. Vol. L, p. 538. 

Bcgulation of Bail ways Act. 1868. — The Court has no pov r er to 
grant a new trial of an issue directed under s. 41 of this Act, to 
determine the right of compensation to lands taken by Ry. Co. 
(Birmingham J District Land Co. v. L. J A”. IF. By. Co., 22 
Q. B. D. 435.) 

Be straining Consent to Hew Trial. — In Wiedemann v. Walpole, 
7 Times R. 629, an application was made on behalf of a 
solicitor who had a charge on the money recovered by plaintiff, to 
restrain plaintiff from consenting to a motion for* a new’ trial. 
Refused with costs. 

“ Or to set aside a Verdict, Finding or Judgment.” — Cf. O. 40, rr. 

3 — 5. In a case before the Act, a judge had not entered judgment. 
The motion was in the alternative, for a new trial, or to set aside 
the judgment. The judge must now direct judgment to be entered 
as he shall think right, and no motion for judgment shall be 
necessary, 0. 36, r. 39. (Stevens v. Marston, 39 W. R. 129.) 

Judgment of Won-suit without hearing Evidence. — In Fletcher v. 
L. fy W. IF. By. Co., (1892) 1 Q. B. 122, the judge, after hearing 
the opening of plaintiff’s counsel, non-suited the plaintiff, without 
his counsel’s consent, and without allowing evidence to be called. 
Hew trial ordered. See also Brearley v. L. Sf W. IF. By. Co., 15 
Times Rep. 237, and as to the respective duties of judge and jury 
see the judgment of Lord Cairns in the Metropolitan By. Co. 
v. Jaehson , 3 App. Cas. 193. See as to non-suit, 0. 26, r, 
(n.) “ Generally,” Vol. I., p. 321, and “Hon-suit,” supra, p. 354. 

Judgment as to part of Claim. — In Wiedema nn v. Walpole, 7 Times 
Rep, an application was made by the defendant to set aside a 
verdict, and to enter judgment for defendant. The Court entered 
judgment for defendant upon one issue, leaving the verdict to 
stand on the others. 

Principle on ivhich Court Acts . — The principle upon which the Court 
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Jud. Act, acts in setting aside the verdict of a jury on the ground that the 

1890, s. 1. verdict is against the weight of the evidence is laid down in 

Metropolitan By. Co. v. Wright. 11 App. Cas. 152 ; there must be 

such a preponderance of evidence as to make it unreasonable, 
and almost perverse, that the jury, when instructed and assisted 
properly by the judge, should return such a verdict. But the Court 
is not to substitute its own opinion as to the facts for that of the 
duly constituted authority appointed to decide them. The Court 
will only order a new trial (after verdict) with extreme reluctance 
and in exceptional cases only. In Spencer v. Jones. 18 Times Rep. 
174, Lopes, L.J., referring to Metropolitan By. Co. v. Wright , said 
the rule must not be too strictly interpreted ; it was never 'intended 
to make new trials almost impossible, or to crystallize this into a 
hard and fast rule, and upon the facts of that case held there 
should be a new trial, dissenting from the rest of the Court. See 
this case on appeal, 71 L. T. 586. And see Ferrancl v. Bangley , 
Jc., S Times Rep. 70 ; Xyhury v. ZJllmann , 8 Times Rep. *440 ; 
Ait hen v. Me Meehan. (1805) A. C. 810 ; Brown v. Commissioners 
for Bail-ways , 15 App. Cas. 240; Seaton v. Sheridan, 12 Times R. 
285. Whatever the grounds of the application be, the Court will 
endeavour to determine the matter without a new trial. ( Wit ite v. 
Bolehow, Jc., 25 L. J. 2sT. C. 125.) See (nn.) “ A Trial thereof * * 
with a Jury' 7 and Trial without Jury,” infra. 

Damages. Excessive, Bed-net ion of . — The principle upon which the 
C. A. proceeds in reducing damages is stated in Praed v. Graham, 
24 Q. B. D. 53 ; McGrath v. Bourne , 10 L. R. Ir. 160; Gatty 
v. Furguharsoyi , 0 Times Rep. 593. As to the power of the Ct. to 
reduce the damages without new trial on consent of plaintiff 
alone, see Belt v. Lames, 12 Q. B. D. 35G ; Gatty v. Far guitar - 
son . supra. 

Damages, Assessment of, before Under- Sheriff and Jury . — Action in 
Q. B. D. on writ of inquiry to under-sheriff to assess plaintiffs’ 
damages, jury assessed them at one farthing. Held by C. A. that 
the appeal was to that Court, and not to a Div. Ct. William 
Bad am s Microbe Killer Co. v. Leather, (1892) 1 Q. B. 85. 

“A Trial thereof * * with a Jury.” 

■Official Referee . — Although the reports of official referees are, by 
s. 15, s.s. 2, of the Arb. Act, 1889, p. 558, post , equivalent to the 
verdict of a jury,” these words do not make the inquiry before 
such referee £i a trial with a jury” within this section, and 
appeals therefrom are to the Divisional Court-. ( Glasbrooh v. 
Owen, 7 Times Rep. 62 ; Gower v. Tahiti , 39 \V. R. 193.) 

“In any Cause or Matter.” — See next note. The practice with 
regard to a new trial of a divorce cause tried by a jury is now 
regulated by the practice of the C. A. under this Act. ( Wilhins 
v.TK, (1896) F. 108.) When not so tried, application for re-hearing 
should be to P. D. & A. Division. (Smith v. S ., (1897) R. 293.) 

Trial without a Jury. — Divorce . — An appeal from a decision of a 
judge sitting without a -jury is a re-hearing of the case, and is 
not governed by the rules applicable to new trials after a trial and 
verdict by a jury. It is the duty of the Court to re-hear the case 
and re-consider the materials which were before the judge, with 
such others as it (the C. A.) may have decided to admit. ( Cog Man 
v. Cumberland, (1898) 1 Ch. 704 (C. A.), cited O. 58, r. 4, 
(n.) “ Power to draw inference,” &c.) 

"Default in Setting Down for New Trial. — In Bobarts v. French , 
43 W. R. 258, the C. A. ordered a new trial. No time was limited 
by order. The plaintiff did not set down the action. The appli- 
cation to dismiss should be in Chambers, not to C. A. 

•“Shall be heard by not less than three.”— See now J. A. 1899, 
p. 524. 
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2 . Every motion for judgment in any such cause or matter 
shall be heard and determined by the Judge before whom such 
trial with a jury took place, and not by a Divisional Court, unless it 
be impossible or inconvenient that such Judge should act, in which 
case such motion shall be heard and determined by some other 
Judge to be nominated by the President of the Division to which 
the cause or matter belongs. 

“Motion for Judgment.”— (0. 40.') Under this section the motion 
must be to the judge who tried the case. (St emu v. Marston, 
39 W . It. 129, supra,) The judge at the trial now directs judgment 
to be entered without motion, 0. 36, r. 39. 

3. The power of making rules conferred by the Supreme Court 
of Judicature Act, 1873, and the Acts amending the same shall 
extend to this Act. 


See 0. 39, rr. 3, lA. 2, and J. A. 1883, s. 19, (n.) Rules of Court.” 
(n.), p. 4-90, Ac. 

4. Nothing in this Act shall alter the practice in any criminal 
cause or matter or in bankruptcy, or in proceedings on the Crown 
side of the Queen’s Bench Division. 

“ Criminal Cause.” — Sec J. A. 1S73. s. 47, ante. 

“ Bankruptcy. ” — See bankruptcy Act. 1883. s. 104: 0. 58. r. 9, 
(n.) Jn any Bankruptcy Matter.” 

“ On the Crown side,” &c. ( W.y. — See s. 5. (n.) Quarter Sessions,” 

Ac., infra. 


5. Subject to the Supreme Court of Judicature Acts, and the 
rules of Court made thereunder, and to the express provisions of 
any Statute, whether passed before or after the commencement 
of this Act, the costs of and incident to all proceedings in the 
Supreme Court, including the administration of estates and trusts, 
shall be in the discretion of the Court or Judge, and the Court or 
Judge shall have full power to determine by whom and to what 
extent such costs are to be paid. 

Cross References.- — Costs, 0. 05. r. 3 . 

“Subject to Rules of Court and to the Express Provisions,” &c. 

The true construction of ss. 4 A 5 is this, that s. 5 is a general 
enactment and s. 4 has the effect of a proviso on the generality of 
the -words in s. 5,” per Esher, M.R., London C. 0. v. Overseers, 
infra. 

This section gives statutory force to the power over costs given by 
O. 65 ( London C. C, v. Overseers of West Haw, (1892) 2 
Q. B. 173), and the view of the law held by Cotton. L.J., in JRe 
Mills' Est .. 34 C. D. 29, has been confirmed by ss. 4 and 5 of this 
Act ( Ibid .) And the last- section (5) is an enabling enactment, 
passed in consequence of the decision in Re Mills , and creates a 
new jurisdiction, per Kay, L. J., Re Fisher, (1894) 1 Ch. p. 453. 

“ Costs of and incident to all Proceedings.” 

Costs.— -Payment Out . — In Re Fisher, (1894) 1 Ch. 450, an Act 
authorising compulsory purchase on payment into Court, had not 
provided for the costs of payment out. But the Court held that 
this section created a new jurisdiction, and that it had jurisdiction 
hereunder to order the payment of such costs. And see Reg . v. 
Jones; Freemans. General, dec. Co.; Re Knox's T., infra. 

Costs under Special Statute . — In Hasher v. Wood, 54 L. J. (Q. B.) 
419, it was decided that the R. S. C. do not overrule the provisions 
of special statutes giving special costs in particular cases This 
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section was not referred to in Reeve v. Gibson , (1891) 1 Q. B. 652. 
See Public Authorities, &c., Act, infra. 

Costs of First Trial . — -Where no direction is given as to the costs of 
the first trial, or the application for a new trial, they follow the 
event of the new trial or of the action, as the case may he. (Field 
v. Great Northern Ry. Co., 3 Ex. D. 261 ; 0. 65, r. 1, post,') Where 
a rule nisi for a new trial was discharged by the court below and 
afterwards made absolute by the Court of Appeal, the costs of the 
appeal were directed to be the appellants in any event. (. Anderson 
v. Pellier, W. N. (78) 129.) 

Payment of costs should not be made a condition of granting a new 
trial where the verdict is unsatisfactory. (Managers of Metro. 
Asylums v. Mill, 47 L. T. 29.) 

Costs of Former Trial to Abide Result of N. T. — Where, in ordering 
a new trial, the C. A. directed that the costs of the former trial 
should abide the result of the new trial, and at the second trial the 
plaintiff obtained a verdict for one farthing damages and was 
refused a certificate for costs, held that the “result of the new 
trial ” meant the result of that trial as to costs, and therefore 
plaintiff was not entitled to any costs of the first trial. (Brotherton 
v. Metropolitan District Ry. Joint Committee, (1894) 1 Q. B. 666.) 
Cf. Jones v. Richards, 15 Times Rep. 398. 

Quarter Sessions Successful Appellant. — The practice on the Crown 
side of the Q. B. D. is unaltered by this Act. (See s. 4, supra , 
0. 68, r. 1.) And there is therefore no power hereunder to give 
costs to a successful appellant in a case stated by Quarter Sessions. 
(London C. C. v. Overseers of West Mam , (1892) 2 Q. B. 173.) 
But by the J. A. 1894, s. 2, p. 520, every case stated by quarter 
sessions otherwise than under 11 & 12 Yict. c. 78, and 12 & 13 
Viet. c. 45, is to be deemed an appeal, and on the hearing thereof 
the Appellate Court is to have full power as to costs of " the pro- 
ceedings in that Court and in the Court of Quarter Sessions. 

Prohibitum. — This not being a jurisdiction peculiar to the Crown 
side, the High Court has all the jurisdiction as to costs formerly 
exercised by the Court of Chancery, Common Pleas, and Ex- 
chequer. (Reg. v. Justices of City of London, (1894) 1 Q. B. 453.) 

Habeas Corpus. — The Court has now power over the costs on a 
motion for habeas corpus. (Reg. v. Jones , (1894) 2 Q. B. 382.) 

Costs of Application to restrain Action. — On an application to 
restrain an action under Coy.’s Act, 1862, s. 85, the Court may 
order plaintiff to pay the costs of the application. (Freeman v. 
General, Ac. Co., (1894) 2 Q. B. 880.) 

Jurisdiction of P. D. <§' Ad. Die. — This Div. has no jurisdiction to 
order payment of the costs of a Probate action out of the real 
estate, and except under special circumstances the C. D. has no 
jurisdiction to order the costs of a Probate action so to be paid. 
(Re Shaw, (1894) 3 Ch., p. 620.) 

“ Shall he in the discretion of the Court.” — The C. A. will assume 
the judge has exercised his discretion, unless it is satisfied that he 
has not exercised it, hut has applied some rule which in fact has 
excluded his discretion. Rew v. B., W. N., (99) C. A. p. 132, 
and (n.) iC In the discretion,” 0. 65, r. 1. 

“By whom and to what extent such Costs are to he paid.” — In 
Ward v. Procter, 7 Times Rep. 244, the judge in chambers ordered 
the solicitor to pay personally the costs of an appeal from a 
master’s order, but the Court of Appeal varied the order as to 
personal payment. See O. 65, rr. 5 and 11. 

Trustee Act, 1893, s.38. — The Court has power on petition for a vesting 
order under s. 35, to make trustees who have improperly refused to 
transfer, pay the costs. (Re Knox's T., (1895) 1 Ch. 538 ; 2 Ch. 483.) 

Solicitor and Client Costs. — See this (n.), 0. 65, r. 1, Vol. I.,p. 895. In 
Andrews v. Barnes , (1888) 39 0. D. 133, it was held the High 
Court had the right to grant these costs in matters of equitable 
jurisdiction — but whether it had the same power in matters of 



Judicature Act, 1890. 


513 


Semble, that under 


Common Law Jurisdiction was not decided, 
this section it has. 

PuMic Authorities Protection Act, 1893,-This Act, s. I CM applies 
to all actions, including actions in C. D„ but not to appeals or 
interlocutory applications ; and the Court on dismissal of an action 
under the section must give solicitor and client costs. ( Field/ -no 

1 “• » ‘SIS 
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6. This Act shall not apply to Ireland or Scotland. 


7. This Act shall commence on the twenty-fourth day of October 
one thousand eight hundred and ninety, and may be cited for all 
purposes as the Supreme Court of Judicature Act, 1890. 
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short title. 
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Short title. 


An Act to provide for the Trial of Civil Causes in the City of 
London. [11th May, 1891.] 

Be it exacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. Notwithstanding anything in the Courts of Justice Building 
Act, 1865, or any Order in Council thereunder contained, sittings 
may be held in the City of London by judges of the High Court 
under commissions issued for the trial of issues or inquiries in cases 
at nisi prius. 

See J. A. 1873, ss. 26, 30, 37, and (nm). 

“May be held in the City of London.” — Of the jury actions entered 
for trial at the Associates’ Department, R. C. J., wherein the venue is 
laid in the City of London, a list will be kept for trial at the Guildhall 
under commission issued hereunder. 

By O. 36, r. 29 a, Dec. 1891, the plaintiff or his solicitor in any action 
in the London list may apply to the master of the Associates’ Depart- 
ment to have the action tried at the Guildhall ; and the master may 
order it to be there tried, subject to any order made by the Lord Chief 
Justice of England, or in his absence by the senior judge of the Queen’s 
Bench Division in London, on the application being adjourned before 
him, whose decision shall respectively be final. 

By 0. 36, r. 29 b, Aug. 1892, the venue of every action entered in the 
London List and not ordered to be tried at Guildhall, pursuant to Order 
XXXVI., Rule 29 a, shall be changed to Middlesex by the Master of the 
Associates’ Department, subject to appeal to the Lord Chief Justice of 
England, or, in his absence, to the senior judge of the Queen’s Bench 
Division who may be present at the Royal Courts of Justice. 

2. This Act may be cited as the Supreme Court of Judicature 
(London Causes) Act, 1891. 



SUPREME COURT OF JUDICATURE 
ACT, 1891. 

(54 & 55 VICT. c. 53.) 


An Act to amend the Supreme Court of Judicature Acts . 

[5fch August, 1891.] 

Be it enacted by the Queen’s most Excellent Majesty, by and Jud, Act, 
•with the advice and consent of the Lords Spiritual and Temporal, 1891, ss. 1-^-4. 

•and Commons, in this present Parliament assembled, and by the 

authority of the same, as follows : 

1. Every person who has held the office of Lord Chancellor shall Ex-Lord 
be an ex-officio judge of the Court of Appeal, but he shall not be Chancellor 
required to sit and act as a judge of that court, unless upon the to be a judge 
request of the Lord Chancellor he consents so to do, and while so Court of 
■sitting and acting he shall rank therein according to his precedence Appeal* 

•as a peer. 

“ Ex-officio Judge of C. A.” — See J. A. 1S75, ss. 4, 6 ; J. A. 1881, s. 1; 

J. A. 1884, s. 3. 

2. Whenever there is a vacancy in the office of a judge of the President of 
High Court who is president of the Probate, Divorce, and Admiralty Probate, 
Division thereof, it shall be lawful for Her Majesty, by letters Divorce, and 
patent, to appoint to that office as president of the said division Admiralty 
any person who is a barrister of not less than fifteen years’ standing, Division. 

or who is a judge of the High Court or Court of Appeal, and the 
person so appointed shall, without prejudice to the rights of any 
judge of the Supreme Court existing at the passing of this 
Act, take precedence in Court next after all ordinary judges of the 
•Court of Appeal appointed before the time at which he shall become 
-an ordinary or ex-officio member thereof. 

Precedence. — See J. A. 1SS1, ss. 4, 8 ; J. A. 1884, s. 3. 

3. For the purpose of aiding the House of Lords in the hearing Assessors 
•and determination of appeals in Admiralty actions, the House may. House of 
in any such appeal in which it may think it expedient to do so, Lords, 
call in the aid of one or more assessors specially qualified and 

hear such appeal wholly or partially with the assistance of such 
■assessors. 

This section shall be carried into effect in pursuance of orders 
made by the House of Lords. 

See Directions for Agents,” Part VII., Direction 38, p. 654, post. 

4. Whereas doubts have arisen with respect to the position of Explanation 
the High Court in England and appeals therefrom in cases of of position 

n2 of Hi e h 
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prize, and it is expedient to remove such doubts : Be it therefore 
exacted as follows : 

(1.) The High Court in England shall be a prize court within 
the meaning of the Naval Prize Act, 1864, and shall have 
all such jurisdiction on the high seas and throughout Her 
Majesty’s dominions, and in every place where Her Majesty 
has jurisdiction, as under the Naval Prize Act, 1864, or 
otherwise the High Court of Admiralty possessed when acting 
as a prize court. 

(2.) Subject to rules of court, all causes and matters within the 
jurisdiction of the High Court under this Act as a prize court 
shall be assigned to the Probate, Divorce, and Admiralty 
Division of the Court. 

“ Assigned/’' — J. A. 1873, s. 34 ; 0. 5, r. 5. 


(3.) Any appeal from the High Court when acting as a prize 
court shall lie only to Her Majesty in Council, in accordance 
with the Naval Prize Act, 1864. 

5. This Act may be cited as the Supreme Court of Judicature 
Act, 1891, and shall be construed as one with the Supreme Court 
of Judicature Acts, 1873 to 1890, which Acts, with this Act, may 
be cited together as the Judicature Acts, 1873 to 1891. 



SUPREME COURT OF JUDICATURE 
(PROCEDURE) ACT, 1894. 

(57 & 58 VI CT. c. 16.) 


An Act to amend the Supreme Court of Judicature Acts. 

[3rd July, 1894.] 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

Appeals. 

As to what matters are or are not appealable generally, see J. A. 1373, 
fl. 19 (n.), p. 394. 

1. — (1.) No appeal shall lie — 

“ No Appeal.” — This only applies to appeals from the Court of first 
instance to the C.A., not to appeals from a judgment of the 0<A. 
to the House of Lords. (Ford's Hotel Co. v. Bartlett , (1396) 
A. C. 1.) 

A motion to discharge or vary an order made by a single judge 
of the C. A. under" J. A. 1873, s. 52, is not an appeal hereunder. 
(. Boyd v. Bisehofscheim, (1895) 1 Ch. 1.) 

A rehearing on motion in C. D. before the judge in Court of a 
decision in chambers, is not an appeal but a rehearing. Per 
Cotton, L.J., Re Giles , (1890) 43 C. D. 395. See J. A. 1873, s. 50, 
and Boahe v. Stevenson, (1895) 1 Ch. 358. 

Chancery of Lancaster. — By virtue of the Chancery of Lancaster 
Act, 1890, s. 4, this Act applies to the Palatine Court. (Bowson v. 
Brosophor , 39 Sol. Jo. 262 ; 12 R. 138.— C. A.) 

(a.) From an order allowing an extension of time for appealing 
from a judgment or order ; nor 

( b .) Without the leave of the Judge, or of the Court of Appeal, 
from any interlocutory order or interlocutory judgment made 
or given by a J udge, except in the following cases, namely : — 

u Without the leave.” — In Ex p. Stevenson, (1892) 1 Q. B. 611, it 
was decided that where leave was refused by the legal authority 
to whom power was given to grant it, no appeal lay from such 
refusal, see J. A. 1873, s. 45, (n.) u Unless special leave,” p. 433, 
and Ibid. s. 49, (n.) “ Except by leave,” p. 438. But in this case 
there are two legal authorities, and if the judge refuses the C. A. 
may grant, see (n.) “ Or by the C. A.,” s. 1 (5), p. 520, infra. 

41 Any interlocutory order,” &c. — See the definition of an interlocutory 
order given in Salaman v. Warner , (1891) 1 Q. B. 734 (C. A,), and 


Jud. Act, 
1894, s. 1. 
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Part V. Statutes. 


Jud. Act, see (n.) “Final,” “Interlocutory,” 0. 58, rr. 3, 15. The follow- 

1894, s. 1. ing orders have been held “ interlocutory” hereunder : An order 

— : — made on a motion under 0. 25, rr. 2, 3, for instance, is not now 

appealable without leave. ( Salamanv . Warner, supra ; as tor. 4 
of same Order see Price v. Phillips. 11 Times Rep. 86.) An order 
on a creditor’s claim in an action for administration. ( Re 
Abdy, W. N. (95) 12.) An order for a commission to examine. 
( Edison-Bell Co. v. Hough, 98 L. T. Jo. 374.) Sometimes the 
C. A. will hear an appeal without deciding whether the order- 
appealed from is interlocutory or final. ( 'Re Hodgldnson , 98' 
L. T. Jo. 423.) 

As to hearing of interlocutory appeals by two judges of C. A., see 
J. A. 1875, s, 12, ante. As to “ practice and procedure,” see (4) 
infra. 

Special Provisions. — The generality of this sub-section does not over- 
ride the specific provisions of a special Act, e.g. The Municipal 
Elections Act, cf. Monhswell v. Thompson , (189S) 1 Q. B. 353. 
So where by J. A. 1873, s. 49, the leave of the judge making the 
order is required before an appeal can be made, the leave of the 
C. A. is not sufficient. ( Adlinqton v. Conyngham, (1898) 2 Q. B. 
492 (C. A.).) 

(i.) Where the liberty of the subject or the custody of 
infants is concerned ; and 

Habeas Corpus. — See this (n.), p. 396, and JEx p. Emerson. 1 Times 
Rep. 218. 

As to whether, if a motion to commit has been refused, leave to* 
appeal is required, cf. Lancashire v. Hunt, W. N. (95) 52. 

(ii.) Cases of granting or refusing an injunction or appoint- 
ing a receiver ; and 

(iii. ) Any decision determining the claim of any creditor or 
the liability of any contributory, or the liability of any 
director or other officer under the Companies Acts, 1862 to 
1890, in respect of misfeasance or otherwise ; and 
(iv.) Any decree nisi in a matrimonial cause, and any judg- 
ment or order in an admiralty action determining liability ; 
and 

(v. ) Any order on a special case stated under the Arbitra- 
tion Act, 1889 ; and 

See Arb. Act, 1889, s. 7, (n.) “Appeal,” and s. 19, (n.) “No Appeal,” 
post. 

(vi. ) such other cases, to be prescribed by rules of court, as 
may in the opinion of the authority for making such rules 
? be of the nature of final decisions. 

“ Final Decisions.” — A summons in an administration action to 
adjust loss from breach of trust is in the nature of a “final 
decision,” and Seville , pending the making of rules, leave to 
appeal is not necessary. (ChiUingwoHh v. Chambers , W. N. (95) 
136.) 

As to hearing of final orders, and as to what are, see J. A. 1875, 

. s. 12, ante , and 0. 58, r. 15 (n.). 

(2. ) An order refusing unconditional leave to defend an action 
shall not be deemed to be an interlocutory order within the mean- 
ing of this section. 

li Refusing Unconditional Leave,” &c. — An appeal against such 
refusal lies to 0. A., without leave, see (4), infra. 
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(3.) No appeal shall lie from an order of a Judge giving uncon- 
ditional leave to defend an action. 

(4.) In matters of practice and procedure every appeal from a 
Judge shall be to the Court of Appeal. 

“ Practice and Procedure.’’— -Except in these matters the appeal is 
to a Div. Ct., see 0. 54, r. 23. It is the practice to regard every 
order made by the Judge in Chambers (see J. A. 1873, s. 50) as, 
primd facie, an order made in a matter of “ practice and procedure,” 
and the appeals are entered in the C. A. list. Thus, all appeals under 
0. 14 are regarded as u practice and procedure.” 

J Applications within these terms. — A summons to review taxation. 
( [Re Oddy , (1895) 1 Q. B. 392.) A question as to whether execution 
should issue or not, probably is. ( Wilson v. Parker, 39 Sol. Jo. ISO.) 
Refusal to appoint receiver. ( 'Hood-Bar rs v. Catheart, 11 Times 
Kep. 262.) A summons asking for an interim injunction. ( 'Me Barg 
v. Universal Stock Exchange , (1895) 2 Q. B. 81.) An appeal from 
a J udge at Chambers making a garnishee order absolute. (. Hockley 
v. Ansah , 44 W. R. 666.) .Application for leave to revoke a sub- 
mission to arbitration. (Pc, fc., The Portland Urban D. C., (1896) 
2 Q. B. 98.) Orders to strike out or stay under 0. 25. (Price v. 
Phillips, 11 Times Rep. 86 ; Hind v. Harlington, 6 Times Rep. 267.) 
An appeal against order of Judge at Chambers giving leave 
to plaintiff to enter final judgment under 0. 14, r. 1. (Cannon 
Brewery Co. v. Gilby, 75 L. T. 407.) 

Applications not loithin these terms.— Action in County Court and 
order by J udge as to plaintiff's costs. Application by defendant 
at Chambers for writ of prohibition to County Court Judge to 
restrain him from exceeding his jurisdiction. Judge at Chambers 
dismissed application, and defendant appealed to C. A. Held, 
he should have appealed to Div. Ct., for “ practice and procedure ” 
here means practice and procedure in connection with a cause or 
'matter in the High Court . Watson v. Petts, (1899) 1 Q. B. 54 ; 
Horton v. Emanuel, 43 Sol. Jo. 97. 

“ Every Appeal from a Judge.” — That is, where, in cases requiring 
leave to appeal, the required leave has been given. 

Orders for Service out of Jurisdiction. — Application to discharge an 
order for service out of the j urisdiction should be made as stated 
in 0. 12, r. 30, (n.) “ Notice of Motion,” and see Black v. Dawson, 
(1895) 1 Q. B. 848 ; Honduras Banking Co. v. Compagnic, S'c., par. 
40 Sol. Jo. 288, 289. 

Interlocutory Orders. — As to leave being required, sees. 1, s.s. 1 (b), 
and Be Oddy , Price v. Phillips, supra. 

“ To the G. A.” — Summonses at Chambers should not now be referred 
to the Court where the appeal is to the C. A. The Judge should 
either make an order or refuse it. (Ho oB Barrs v. Catheart , 64 
L. J. Q. B. 352 ; Roberts v. Plant, (1895) 1 Q. B. 597.) 

(5.) In all cases where there is a right of appeal to the High 
Court from any court or person, the appeal shall be heard and 
determined by a Divisional Court constituted as may be prescribed 
by rules of court ; and the determination thereof by the Divisional 
Court shall be final, unless leave to appeal is given by that Court 
or by the Court of Appeal. 

“In all cases.” — See, as to these words, the judgment of Charles, 
J., in McHarg v. Universal S. E., (1895) 2 Q. B., p. 83, and see 
J. A. 1873, s. 45, p. 431. 

“A Right of Appeal to the High Court.” — A “ right” of appeal, not 
a power on leave, see Be Oddy , (1895) 1 Q. B., p. 394 ; Aldington 
v. Conyngham , infra. 
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“ Any Court or Person.”— An official referee trying a case under an 
order, directed judgment to be entered for a certain sum. Appli- 
cation for leave to appeal to the C. A. was made to a Div. Ct. 
The Court, whilst thinking that leave was not required, gave leave. 
(Murdock v. The Mayor , j'c., 41 Sol. Jo. 258.) 

“ Divisional Court.” — See J. A. 1873, s. 45, and (n.) “ Unless special 
leave,' 5 p. 433. 

Guardianship of Infants Act. — See s. 10 of the Act, and (n.), p. 598. 

Finance Act, 1894. — See R. S. C., Part V., p. 527. 

J Prize Court Appeals. — J. A. 1891. s. 4, p. 516. 

Special Divisional Court. — Cf. Kruse v. Johnson } (1898) 2 Q. B. 

p. 102. 

“Or by the C. A.” — The application hereunder should be to the 
Div. Ct. in the first instance, and if that Court refuses leave, the 
C. A. may be applied to, cf. (n.) “Without the leave,” p. 517, and 
Holland v. Girling , 43 Sol. Jo., p. 300, Ac. The rule of the C. A. 
is to refuse leave unless the applicant can show clearly and briefly, 
without going through all the evidence in the case, that injustice 
has been done. (. Hawkins v. G. W. R. Co., 14 R. 360.) The 
Court of first instance should always exercise its discretion, as to 
which see Dew v. B., cited (n.) “ Shall be in,” Ac., p. 512, and not 
leave the matter to the C. A., see 105 L. T. Jo., p. 1. 

Costs, Appeal as to, — Where leave to appeal must be given by the 
judge making the order, as in J. A. 1873, s. 49, in respect of an 
'appeal as to costs, the C. A. cannot effectively give leave if such 
judge has refused to do so. ( Adlinqton v. Cony ngham, (1898) 2 
Q. B. 492 (C. A.).) 

Application . — The application must always be “ecu partef see (6), 
infra. 

(6.) An application for leave to appeal may be made ex parte or 
otherwise, as may be prescribed by Rules of Court. 

“Leave to Appeal.” — See s. 1 (1) (b) (n.) “Without leave,” p. 517. 

“Ex parte.” — These applications should always be made ex parte. 
If something else is asked for, such as extension of time, and the 
Court wishes the other side to be heard, it will direct notice to 
be served. (Cty. Co. of Dorset v. Pethieh, 14 Times Rep. 183; 
Morton v. Emanuel, 43 Sol. Jo. 97.) 

2. — (1.) Every case stated by a court of quarter sessions other- 
wise than under the Acts eleven and twelve Victoria, chapter 
seventy-eight, and twelve and thirteen Victoria, chapter forty-five, 
for the consideration of the High Court shall be deemed to be 
an appeal, and shall be heard and determined accordingly. 

See (n.) “ Special case,” J. A. 1873, s. 19, p. 397. The Act 11 A 12 Viet, 
c. 78, is an Act giving power to a judge at a trial to state a case 
for opinion of judges. The Act 12 A 13 Viet. c. 45, is Baines’s Act. 

(2.) On the hearing of any appeal from a court of quarter sessions 
the appellate court may draw any inference of fact which might 
have been drawn in the court of quarter sessions, and may give any 
judgment or make any order which ought to have been given or 
made by that court, or may remit the order, and in criminal 
matters the conviction with the order, and the case stated on it, 
with the opinion or direction of the appellate court, for re-hearing 
and determination by the court of quarter sessions, or may remit 
the case for re-statement. 
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(3.) On the hearing of any such appeal the appellate court shall 
have full power to determine how and by whom the costs of the 
proceedings in the appellate court and in the court of quarter 
sessions are to be borne. ' 

“Costs.” — See J. A. 1890, s. 5, and (n.) “Quarter Sessions,” &c., 
p. 512. ' 

(4.) The judgment on any such appeal, or, where an appeal to 
a court of quarter sessions has been directed to be entered for re- 
hearing, then that appeal, shall on motion by any party to the 
appeal, be entered at the sessions next or next but one after the 
delivery of the judgment, or the giving of the direction, and shall, 
unless the appellate court otherwise directs, have effect as if the 
judgment had been given, or, in case of an appeal directed to be 
re-heard, the appeal had been heard and determined by the court 
of quarter sessions at the time of the decision in respect of which 
the appeal from quarter sessions was brought, and entry and respite 
of any appeal to quarter sessions in respect of which a case has 
been stated for the consideration of the High Court shall not be 
necessary. 

Appeal from Divisional Court to C. A . — See s. 1 (5), p. 519, and 
(n.) J. A. 1873, s. 45, “ Unless special leave,” p. 433. 


Rules of Court. 

3. It is hereby declared that the power to make rules conferred 
by the Judicature Acts, 1873 to 1891, includes power to make 
rules for regulating the means by which particular facts may be 
proved and the mode in which evidence thereof may be given : — 

“Power,” &c, — Sec (n.) “ Rule Committee.” J. A. 18S1. s. 19, p. 495. 

1 1 Pacts * * may "be proved.” — See O. 30, r. 7. As to applications to 
dispense with technical rules of evidence in commercial causes. 
See Official regulations, Pt. YL, post. Regulation 6, p. 635. 

“ Evidence,” — See J. A. 1875, s. 20, p. 470." 

(a.) On any application in any matter or proceeding relating 
to the distribution of any fluid or property, whether in court 
or not ; and 

(6.) On any application upon summons for directions pursuant 
to such rules. 

See 0. 30, r. 7, and s. 6, infra. 

4. The persons in whom the power of making rules of court 
pursuant to section seventeen of the Appellate Jurisdiction Act, 
1876, and section nineteen of the Supreme Court of Judicature 
Act, 1881, is vested, shall include the President of the Incorporated 
Law Society for the time being, and shall also include two persons 
(one of whom shall be a practising barrister) to be appointed for 
the purpose in the same manner as the four judges in the last- 
mentioned section referred to. 

“The Persons in whom.” — See (n.) “ Rule Committee,” J. A. 18S1, 
s. 19, p. 496. 
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5. The power to make rules conferred by the Judicature Acts, 
1873 to 1891, shall include power to make rules with respect to the 
matters contained in and regulated by the enactments described in 
the schedule to this Act. 

6. Rules made by the Lord Chancellor with the concurrence of 
the Treasury under the Chancery Funds Act, 1872, or the Supreme 
Court of Judicature (Funds, (fee.) Act, 1883, may determine the 
smallest amount which shall, notwithstanding any order of the 
court, be paid by the Paymaster- General : Provided as follows 

(1.) Nothing in this section shall apply to any periodical pay- 
ments of annuities, or of dividends or interest of funds in 
court ; 

(2.) The amount so determined shall not exceed one shilling * 
and 

(3.) Any sums retained by the Paymaster-General in accordance 
with any such rule shall, in such manner as the Treasury 
may direct, be either paid into the Exchequer or appropriated 
in aid of the moneys granted by Parliament for the expenses 
of the Supreme Court. 

See J. A. 1875, s. 30, p. 474. 


Short Title. 

7. This Act may be cited as the Supreme Court of Judicature 
Act, 1894, and shall be read with the Judicature Acts, 1873 to 
1891, and shall come into operation at the expiration of two months 
after the passing thereof. 
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SCHEDULE. 

See Section 5. 


Session and Chapter. 


Title or Short Title. 


8 & 9 Will. 3, c. 11. 
39 & 40 Geo. 3,c. 36 


10 Geo. 4, c. 13 . 

3 & 4 Will. 4, c. 42. 

1 k 2 Viet. c. 110 . 

3 & 4 Viet. e. 82 

5 Viet. c. 5 

15 & 16 Viet. c. 76 . 
23 & 24 Viet. c. 126 
30 & 81 Viet. c. 47 . 


31 & 32 Viet. c. 40 . 
39 A 40 Viet. c. 17. 


An Act for the better pre- 
venting frivolous and 
vexatious suits. 

An Act the title of which 
begins with the words ‘ ■' An 
Act to enable courts of 
equity ” and ends with the 
words “party thereto.” 

An Act to provide for monies 
paid into court under Acts 
afterwards repealed. 

An Act for the further 
amendment of the law 
and the better advance- 
ment of justice. 

An Act the title of which 
begins with the words “An 
Act for abolishing arrest ” 
and ends with the words 
“ debtors in England.” 

An Act for further amend- 
ing the Act for abolishing 
arrest in mesne process in 
civil actions. 

An Act to make further 
provisions for the admin- 
istration of justice. 

The Common Law Proce- 
dure Act, 1852. 

The Common Law Proce- 
dure Act, 1860. 

An Act the title of which 
begins with the words “An 
Act to amend” and ends 
with the words “Crown 
debts and on judgments.” 

The Partition Act, 1868 

The Partition Act, 1876 . . 


Section eight. 
The whole Act. 

The whole Act. 


Sections sixteen and 
eighteen. 


Sections fourteen and 
fifteen. 


Section one. 


Section four. 


Section one hundred 
and thirty-two. 
Section seventeen. 

The whole Act. 


The whole Act. 
The whole Act. 


Jud. Act, 
1894, 
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38 & 39 Viet, 
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Short title. 


An Act to amend the Law ivith respect to the hearing of Appeals 
and Motions by the Court of Appeal. [6th June, 1899.] 

Be it enacted, &c. 

1, Notwithstanding anything in section twelve of the Supreme 
Court of Judicature Act, 1875, or in section one of the Supreme 
Court of Judicature Act, 1890, if all parties to an appeal or motion 
before the hearing file a consent to the appeal or motion being 
heard and determined before two judges of the Court of Appeal, 
the appeal or motion may be heard and determined accordingly, 
subject nevertheless to the same right, if any, of appeal to the 
House of Lords as if the hearing and determination had been 
before three judges. Provided that in all causes or matters to 
which any infant or person of unsound mind, whether so found by 
inquisition or not, or person under any other disability is a party, 
no such consent shall be given by the next friend, guardian, com- 
mittee, or other person acting on behalf of the person under 
disability, so as to have the same force and effect as if such party 
were under no disability and had given such consent, unless with 
the previous consent of a court or a judge, nor so as to make such 
consent valid as between any committee of a lunatic and the 
lunatic, unless with the previous sanction of the Lord Chancellor 
or Lords Justices sitting in lunacy. 

And provided also that if two judges having heard an appeal or 
motion shall differ in opinion, the case shall, on the application 
of any party to the appeal, be reargued and determined by three 
judges of the Court of Appeal before appeal to the House of Lords. 

2. This Act may be cited as the Supreme Court of Judicature 
Act, 1899, and maybe cited with the Judicature Acts, 1873 to 1894. 

Notice under the Act. 

A separate list will be kept of all appeals and motions for new 
trials which the parties shall consent to have heard and determined 
by two judges of the Court of Appeal under 62 Viet. c. 6. 

Whenever, owing to illness or other unforeseen occurrence, two 
judges only can sit in -one of the Appeal Courts, cases in such -list 
will be taken in their order after the usual interlocutory appeals 
are disposed of. 

The necessary consents must be filed before any case is entered in the 
separate list ; but no case will lose its place in the general list nor 
will its hearing be postponed by being entered in the separate list. 

Notice that the consents have been filed must be given to Mr. Hull 
(Cause Clerk, Room 186), who will keep the separate list above 
mentioned. Halsbuby, C. 

23rd June, 1889. Nathaniel Bindley, M.R. 

In Re Hope, the first case under the Act, the respondent’s counsel 
was called upon to satisfy the Court that the necessary consents 
had been obtained and filed. The procuring and filing of such 
consents is made a condition precedent to the hearing of the appeal. 
(48 Sol. Jo. 649.) 

“ Consent of Infants, See., Lunatics, &c.” — Cf. 0. 16, r. 21. 



APPEAL (FORMA PAUPERIS) ACT, 

1893. 

(56 & 57 VICT. c. 22.) 


An Act to amend the Appellate Jurisdiction Act , 1876 , so far as 
regards Appeals in Forma Pauperis. [ 29 th June, 1893 .] 

Be it exacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. Where in an appeal to the House of Lords a petition is pre- 
sented for leave to sue in forma pauperis, and the House on the 
report of its Appeal Committee determines that there is no prima 
facie case for the appeal, the House may refuse the prayer of the 
petition. 

2. This Act may be cited as the Appeal (Forma Pauperis) Act, 
1893. 

See “ Appeals to House of Lords,” Pt. VII., note “ Paupers,” 
p. 614. 


BULES PUBLICATION ACT, 1893. 

(56 k 57 VICT. c. 06.) 


An Act for the Publication of Statutory Pules. 

[21st December, 1893.] 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. — (1.) At least forty days before making any statutory rules to 
which this section applies, notice of the proposal to make the rules, 
and of the place where copies of the draft rules may be obtained, 
shall be published in the London Gazette. 

(2. ) During those forty days any public body may obtain copies 
of such draft rules on payment of not exceeding threepence per 
folio, and any representations or suggestions made in writing by a 
public body interested to the authority proposing to make the rules 
shall be taken into consideration by that authority before finally 
settling the rules ; and on the expiration of those forty days the 
rules may be made by the rule-making authority, either as origin- 
ally drawn or as amended by such authority, and shall come into 
operation forthwith or at such time as may be prescribed in the rules. 

Rule Committee. See J. A. 1881, s. 19 (n.), p. 496. 
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Rules Act, 
1893, ss. 1—3, 


52 & 53 Viet, 
c. 63. 


41 & 42 Yict. 
c. 74. 

55 & 56 Yict. 
c. 47. 
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(3.) Any enactment which, provides that any statutory rules 
to which this section applies shall not come into operation for a 
specified period after they are made is hereby repealed, but this 
repeal shall not affect section thirty-seven of the Interpretation 
Act, 1889. 

(4. ) The statutory rules to which this section applies are those 
made in pursuance of any Act of Parliament which directs the 
statutory rules to be laid before Parliament, but do not include 
any statutory rules if the same or a draft thereof are required to be 
laid before Parliament for any period before the rules come into 
operation, nor do they include rules made by the Local Government 
Board for England or Ireland, the Board of Trade, or the Bevenue 
Departments, or by or for the purpose of the Post Office ; nor rules 
made by the Board of Agriculture under the Contagious Diseases 
(Animals) Act, 1878, and the Acts amending the same. 

“Laid before Parliament.”— By J. A. 1875, s. 17, and J. A. 1876, s. 17, 
R. S. C. are to be laid before Parliament, but not before they come 
into operation. 

See also J. A. 1881, s. 19 (n.), p. 496. 

(5.) This section shall not apply to Scotland. 

(6.) In the case of any rules which it is proposed shall extend 
to Ireland, publication in the Dublin Gazette of the notice required 
by this section shall Jbe requisite in addition to, or, if they extend 
to Ireland only, in lieu of, publication in the London Gazette. 

2. Where a rule-making authority certifies that on account of 
urgency or any special reason any rule should come into immediate 
operation, it shall be lawful for such authority to make any such 
rules to come into operation forthwith as provisional rules, but such 
provisional rules shall only continue in force until rules have been 
made in accordance with, the foregoing provisions of this Act. 

3. — (1.) All statutory rules made after the thirty-first day of 
December next after the passing of this Act shall forthwith after 
they are made be sent to the Queen’s Printer of Acts of Parliament, 
and shall, in accordance with regulations made by the Treasury, 
with the concurrence of the Lord Chancellor and the Speaker of the 
House of Commons, be numbered, and (save as provided by the 
regulations) printed, and sold by him. 

(2.) Any statutory rules may, without prejudice to any other 
mode of citation, be cited by the number so given as above 
mentioned and the calendar year. 

(3.) Where any statutory rules are required by any Act to be 
published or notified in the London, Edinburgh, or Dublin Gazette, 
a notice in the Gazette of the rules having been made, and of the 
place where copies of them can be purchased, shall be sufficient 
compliance with the said requirement. 

(4. ) Eegulations under this section may provide for the different 
treatment of statutory rules which are of the nature of public Acts, 
and of those which are of the nature of local and personal or private 
Acts ; and may determine the classes of cases in which the exercise 
of a statutory power by any rule-making authority constitutes or 
does not constitute the making of a statutory rule within the 
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meaning of tills section, and may provide for the exemption from 
this section of any such classes. * 

(5.) In the making of such regulations, each Government .depart- 
ment concerned shall be consulted, and due regard had to the views 
of that department. 

4. In this Act— 

Statutory rules 51 ’ means rules, regulations, or bye-laws made 
under any Act of Parliament which (a) relate to any court 
in the United Kingdom, or to the procedure, practice, costs, or 
fees therein, or to any fees or matters applying generally 
throughout England, Scotland, or Ireland ; or (6) are made by 
Her Majesty in Council, the Judicial Committee, the Treasury 
the Lord Chancellor of Great Britain, or the Lord Lieutenant 
or the Lord Chancellor of Ireland, or a Secretary of State 
the Admiralty, the Board of Trade, the Local Government 
Board for England or Ireland, the Chief Secretary for Ireland, 
or any other Government Department. 

u Rule-making authority ” includes every authority authorised to 
make any statutory rules. 

5. This Act may be cited as the Rules Publication Act, 1893. 


VEXATIOUS ACTIONS ACT, 1896. 

(59 & 60 VICT. c. 51.) 

An Act to 'prevent abuse of the process of the High Court or 
other courts by the institution of vexatious legal pro- 
ceedings. [ 1 4th August, 1896.] 

Be it exacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : — 

L It shall be lawful for the Attorney-General to apply to the 
High Court for an order under this Act, and if he satisfies the 
High Court that any person has habitually and persistently 
instituted vexatious legal proceedings without any reasonable 
ground for instituting such proceedings, whether in the High Court 
or in any inferior court, and whether against the same person or 
against different persons, the court may, after hearing such person 
or giving him an opportunity of being heard, after assigning counsel 
in case such person is unable on account of poverty to retain counsel, 
order that no legal proceedings shall be instituted by that person 
in the High Court or any other court, unless he obtains the leave 
of the High Court or some judge thereof, and satisfies the Court or 
judge that such legal proceeding is not an abuse of the process of 
the court, and that there is prima facie ground for such proceeding. 
A copy of such order shall be published in the London Gazette. 

See (n.) “ Abuse of process,” &c., p. 401 ; Re Chaffers , 45 W. R. 365 
(0. A.). Cf. Grepe v. Loam , 37 C. D. 168 ; Seton, p. 344. 

2. — (1.) This Act shall not extend to Scotland or Ireland. 

(2.) This Act may be cited as the Yexatious Actions Act, 1896. 
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ARBITRATION ACT, 1889. 

(52 & 53 VICT. c. 49.) 


Arb. Act, 
1889. 


Arrangement of Sections. 

References by Consent out of Court . 

Sect. 

1. Submission to be irrevocable, and to have effect as an order of 

Court. 

2. Provisions implied in submissions. 

3. Reference to official referee. 

4. Power to stay proceedings where there is a submission. 

5. Power for the Court in certain cases to appoint an arbitrator 

umpire, or third arbitrator. 

6. Power for parties in certain cases to supply vacancy. 

7. Powers of arbitrators, 

8. Witnesses may be summoned by subpcena. 

9. Power to enlarge time for making award. 

10. Power to remit award. 

11. Power to set aside award. 

12. Enforcing award. 

References under Order of Court. 

A. For Inquiry and Report. 

13. Reference for report. 

B. For Trial. 

14. Power to refer in certain cases. 

15. Powers and remuneration of referees and arbitrators. 

16. Court to have powers as in references by consent. 

17. Court of Appeal to have powers of Court. 

General . 

18. Power to compel attendance of witness in any part of the United 

Kingdom, and to order habeas corpus to issue. 

19. Statement of case pending arbitration. 

20. Costs (see also Sec. 2). 

21. Exercise of powers by masters and other officers. 

22. Penalty for perjury. 

23. Crown to be bound. 

24. Application of Act to references under statutory powers. 

25. Saving for pending arbitrations. 

26. Repeal. 

27. Definitions. 

28. Extent. 

39. Commencement. 

80. Short title. 

Schedules. 


An Act for amending and consolidating the enactments relating 
to arbitration. [ 26 th August, 1889 .] 

The Arbitration Act, 18S9, which commenced and came into operation 
on the 1st day of January, 1890, repeals from that date the following 
enactments : — 
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9 Will. 3. c. 15 . 

3 A 4 Will. 4, c. 42 . 

The C. L. P. Act, 1854 
Judicature Act, 1873 . 


Judicature Act, 1884 . 


The whole Act. 

Sections 39 to 41, both inclusive. 

Sections 3 to 17, both inclusive. 

Section 5G in part. For portion 
retained see ante, p. 438 ; and 
sections 57 to 59, both inclusive. 
Sections 9 to 11, both inclusive. 

General Application of Act.— This Act provides an express code as to 
proceedings in all arbitrations, and its application to arbitrations under 
previous statutes is only excluded where its provisions are absolutely 
inconsistent with the former Act. See Re Knight and Tabernacle 
Permt. Bldg. Soey., 39 W. R. 507, cited infra, s. 19 (A), and generally see 
s. 24 and (nn.). It is not merely a consolidation Act ; it is an amending 
Act. (. TIurlbatt v. Barnett , (1893) 1 Q. B. 77.) See the rule of construction 
laid down in Hodgson v. Bell . 24 Q. B. I)., at p. 305. 

Repeals. — See the Second Schedule, infra, p. 563. 


KEFEBEJNCES BY COUSEINT OUT OE COUBT. 

Arbitration under Submission. 

1, A submission, unless a contrary intention is expressed therein, 
shall be irrevocable, except by leave of the Court or a judge, and 
shall have the same effect in all respects as if it had been made an 
order of Court. 

3 & 4 Will. 4,c. 42, s. 39 ; C. L. P. A., 1854, s. 17. 

“A Submission.” — (See also t; Validity of Submission,’* p. 535.) 
Is a written agreement signed by both parties, or with proper authority 
by others on their behalf (see s. 27, infra , and note thereto, Agree- 
ment”). The distinction between an arbitration and a valuation still 
holds good. The former is to settle a difference which has arisen 
between the parties, the latter is agreed upon to prevent any difference 
arising. Therefore where arbitrators were appointed to determine the 
u quantum” of compensation to be given for yielding up possession of 
a lease, it was held a mere valuation and not a submission hereunder. 
( Re- Hammond , fe., Arb ., 62 L. T. SOS; cf. Be Hopper, L. R. 2 Q. B. 
367 ; Be Cams- Wilson, IS Q. B. D. 7 ; Be Bawdy, 15 Q. B. D. 426.) 

IT7u> may Submit. — Every one capable of making a disposition or 
release of his right can make a submission to arbitration, but persons 
who cannot contract cannot submit. (Russell’s Arb., 15.) 

Terms of Submission. — If it is intended that the parties to a submission 
are to be deprived of any legal right they may have the submission should 
so state. See Green and Balfour's Arb., 63 L. T. 97, 325. Thus it was 
held that a submission to arbitration did not debar a party thereto from 
raising as a defence the Statute of Limitations. (Be Astley , $c., Co. 
and Tyldesley Coal Co. Arb., 80 L. T. 116. It is open to parties to 
agree that neither party will try to set aside the award for fraud. (Tull is 
v. Jacson, (1892) 3 Ch. 441.) 

There is nothing to prevent the question whether or not there shall be 
a dissolution of partnership from being submitted to arbitration, but 
where this is done the court has full discretion to decide whether under 
the circumstances of the case the question is one which ought or ought 
not to be left to an arbitrator. A clause in partnership articles referring 
all matters in difference between partners to arbitration is. sufficient 
to include the question of dissolution, and an arbitrator acting there- 
under is empowered to decide whether or not the partnership shall 
be dissolved. (Wahnsley v. White , 40 W. R. 675 ; Vmvdrey v. Simpson, 
(1896) 1 Ch. 166 ; Joplin v. Postlethwaite , 61 L. T. 629 ; Turnell v. 
Sanderson, 60 L. J, Ch. 703 ; Bussell v. B., 14 C. D. 471.) 

A.P. — VOL. II. 
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Part V. Statutes. 


Arb. Act, The parties must manifestly intend to be concluded by the decision of 
1889, s. 1. the person called in, in order to clothe him with the authority of an 

arbitrator (Russell’s Arb., 11.) Where this is clear a mere agreement to 

refer “all disputes” is good. {Re Hohenzollern , 54 L. T. 596.) 

See further, as to terms of submission, s. 2, infra, (n.) “ Contrary 
intention.” 

As to parol submissions prior to this Act, see Russell’s Arb., 52, and 
Re Newton and ILetherington, 1 9 C. B., 1ST. S. 342; Re Wilcox and 
Storltey , L. R. 1 C. P. 671 ; Wadsworth v. Smith , L. R. 6 Q. B. 332. 

As to amending a submission, cf. Yanderbyl v. McKenna, L. R. 3 C. P. 
252 ; and as to effect of a clause providing that there should be no-appeal 
from the decision of the arbitrator, see Wadsworth v. Smith, L. R. 
6 Q. B. 332. 

Submission under Lands Clauses Consolidation Act, 1845. — As to 
submissions to arbitration hereunder, see Re Harper and Great Eastern 
Ry., L. R. 20 Eq. 39 ; Bidder' v. Staffordshire Ry. Co., 4 Q. B. D. 412. 

“ Irrevocable, except by. leave.” — “The only effect of the section is 
that a submission is to be irrevocable in the sense in which that phrase 
was used before the Act, and is to have the same effect in all respects as 
if before the Act it had been made a rule of Court.” Per Esher, M.R., 
Re Smith and. Kelson's Arb., 25 Q. B. D., p. 550. 

Conflict of Laws. — An agreement between a Scotchman and an 
Englishman contained an arbitration clause which was bad according 
ro Scotch law, but good according to English law. Held, the intention 
of both parties to refer being clear, the arbitration clause was a good 
defence to an action in Scotland. ( Ilamlyn 5* Co. v. Talisker Distillery 
Co.. 71 L. T. 1.) 

Before the Arb. Act. — Prior to this Act a submission which contained 
either a direct (3 & 4 Will. 4, c. 42, s. 39), or indirect (Re Mitchell, 
21 Q. B. D. 408) agreement that it should be made a rule of Court 
was irrevocable except by leave. But in the absence of such an 
agreement, a submission to a particular arbitrator was revocable 
at any time {R. v. Bar dell, 5 A. & E., p. 619). There was a dis- 
tinction between an agreement to refer, and a submission to a par- 
ticular arbitrator. The former was no more revocable than any other 
contract. The latter was revocable unless it was within 3 & 4 Will. 4, 
c. 42, s. 39 {Randall v. Thompson, 1 Q. B. 13. 748 ; Piercy v. Young, 14 
C. D. 200 ; Moffatt v. Cornelius, 26 W. R. 914 ; Law v. Garrett , 8 C. D. 
26, and see remarks of L. C. in Willesford v. Watson , L. R. 8 Ch., p. 480 ; 
Re ILohenzollern, fc., 54 L. T. 596 ; Deutsche, fc. v. Briscoe, 20 Q. B. D, 
177), even though it had been made a rule of Court. {Thomson v. Ander- 
son, L. R. 9 Eq. 523 ; Re Rouse and Meier, L. R. 6 C. P. 212 ; Eraser 
v. Ehrensperyer , 12 Q. B. D. 310.) 

Since the Arb. Act.— The words “ irrevocable except by leave ” mean 
that when the arbitrator is appointed his authority cannot be revoked. 
This Act does not confer jurisdiction on the Court to order a party to a 
■submission to appoint an arbitrator, unless the terms of the submission 
bring it within ss. 5 or 6 of the Act. See Re Smith and Nelson's Arb., 
25 Q. B. E>. 545, cited s. 5 (n.), infra, p. 541, and Re Emerson and 
Secretary of State for War Arbn., 9 Times Rep. 470. 

Leave to revolts.- — As to the circumstances under which the Court 
would, prior to this Act, allow a submission to be revoked, see James v. 
Attwood, 7 Scott, 841 ; Clarke v. Slacken, 3 Scott, 90 ; Scott v. Van- 
■sandau, 1 Q. B. 102 ; Hart v. Duke, 32 L. J. Q. B. 55; Wilson v. Mor- 
rell, 15 C. B. 720 ; and cf. Re Corp. of Wakefleld, 4 Times Rep. 561 ; E. 
$ W. India Docks v. Kirk, 12 App. Cas. 738 ; James v. James, 23 Q. B. D. 
12 (C. A.) ; and cf. Farrar v. Cooper , 44 C. D. 323. 

Where an arbitrator had wrongly admitted evidence which should have 
■been rejected, the submission was revoked. {Re Lord Gerard and 
L. f N. W. Ry. Arbn., (1894) 2 Q. B. 915, (1895) 1 Q. B. 459.) 

Where circumstances have made the arbitrator an interested party 
'■{c.g., litigation between the arbitrator and one of the parties) leave 
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to revoke will be given (Re Baring Bros. A Co. and Boulton *$* Co., Arb. Act, 
Cl L. J. Q. B. 701), but it must be clearly shown that he is so 1889 , ss. 1 , 2. 
directly interested as to make -it clear that he is unfit to arbitrate. ' 

Where, for example, a contract for works contained an agreement to 
refer all disputes between the contractors and the corporation to the 
corporation’s engineer, leave to revoke was refused, although the engineer 
was indirectly an interested party. (Its Bonhln and Leeds Canal Co. Arb., 

9 Times Rep. 192.) Butin those cases the submission contained an agree- 
ment to refer to the particular arbitrator named. In the absence of such 
an agreement if an arbitrator who, from his position, is an interested 
person, be appointed, the Court will require a disinterested person to be 
substituted on penalty of having the submission revoked. (Re Eranhen- 
berg and The Security Co. Arbn., 10 Times Rep. 393.) 

An application for leave to revoke unless the other side consented to 
•join in a commission to take evidence abroad was refused. (Re Bregfm 
'and Paul Arbn.. 9 Times Rep. 35S.) 

Appeal from refusal to grant leave to rerolie. — This is an appeal 
within J. A. 1S94, s. 1 (1), and must therefore be made direct to the 
C. A. (Re Portia nd D 1st r let Connell and Tilley Arb., (1890)2 Q. B. 98.) 

Public Health. Act , 1875. — An arbitration under ss. 10 and 308 of this 
Act is by s. 180 deemed to be a submission. But when the public 
authority after appointment of arbitrators and before the work is com- 
menced decides not to proceed with the work, the arbitration is at an 
end, and no award can be made for expenses and costs incurred by the 
owner. The submission is limited to damage by actual work, and does 
not cover intended work. (Bans v. Witney Urban Blstriet Council , 

15 Times Rep. 275.) 

Court or a Judge.*’ — Or a Master, O. 54. r. 12. and see s. 11 (n.). 

“ Same Effect as an Order of the Court.*' — A submission can no longer 
be made a rule of Court. Nor does this section make an arbitration 
under submission a proceeding in the Court so that a commission to 
examine witnesses abroad can be ordered therein, under O. 3 < . r. 5. (Re 
Shan? and Ronaldson Arbn.. (1892) 1 Q. B. 91.) Nor does it give the 
Court power to make an order to compel a party to the submission to 
nominate an arbitrator, see Re Smith and Prison s Arb., cited s. 5 (n. n 
Infra, p. 541. 

Effect of Submission Clause on Contract. — In a Scotch case the House 
of Lords held that an insurance policy agreeing in case of fire to pay 
the amount of damage subject to arbitration, was a contract to pay the 
sum ascertained by arbitration, and that an action would not lie until 
the amount had been so ascertained. (Caledonian Insurance Co. v. 

Gilmour, (1893) A. C. 85 ; and see Scott v. Avery, 5 H. L. Cas. 811.) 

2 . A submission, unless a contrary intention is expressed therein, Provisions 
shall be deemed to include the provisions set forth in the first implied in 
schedule to this Act, so far as they are applicable to the reference submissions, 
under the submission. 

li A Submission.” — (See this (m), s. 1, supra. ) The word submission 
in this section refers to all submissions, whether made prior or sub- 
sequent to the Act ; so that the following provisions must by virtue of 
s. 25, infra, be read into submissions made prior to. the Act unless a 
contrary intention is therein expressed. (Re I \llliams and Stepney 
Arbn., (1891) 2 Q. B. 257 ; and see Re Wdson f Son and Eastern 
Counties Navigation Co. Arbn., (1S92) 1 Q. B. 81.) 

Waiver by Submission.— Plaintiff claimed as mortgagee in possession 
or injunction or damages for injury to premises. The defendant 
company and the plaintiff agreed to arbitrate. Although the plaintiff s 
claim was insufficient, an objection to it on that account was held to be 
waived by submission to arbitration. (Lovering v. City of London, qc., 

Subway Co., 7 Times Rep. 600.) 
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Part V. Statutes. 


Arb. Act, “ Contrary Intention.” — If parties wish to guard against the arbitrator 
1889, s. 2. fixing his own rate of remuneration in his award under provision (i), 

infra , they must insert in the submission express terms to that effect. 

(Re Stephens f C f o. and Liverpool, Globe Insce. Co. Arbn., 36 
Sol. Jo. 464.) 

“ The provisions ... in the First Schedule.” — These are as follows : — 

(a.) If no other mode of reference is provided, the reference 
shall be to a single arbitrator. 

See s. 5, and as to the powers of arbitrators, s. 7. 

(b.) If the reference is to two arbitrators, the two arbitrators 
may appoint an umpire at any time within the period during which 
they have power to make an award. 

See s. 6. 

“ May Appoint.” — Under the repealed provision, C. L. P. Act, 1854, 
s. 14, which was in the same terms, it was held that the arbitrators 
were bound to exercise some judgment in appointing the umpire. Thus 
where the appointment was made by lot merely it was held bad (Re 
Cassell. 9 B. & C. 624; European, Jj'c., Co. v. Crash eg, 8 G. B., N. S. 
397) ; hut where the arbitrators having agreed as to the fitness of two 
persons, selected one of the two by lot, the appointment was held to he 
valid (Re Hopper s Arb., L. 11. 2 Q. B. 367). Seeus, where the arbitrator 
so chosen was not known to be a fit person b j'jboth arbitrators, but only 
by one (Peseod v. P., 58 L. T. 76). 

As to refusal or neglect to appoint an umpire under L. C. 0. Act, 1845, 
see Shepherd v. Corporation of Komoich, 30 C. D. 553. As to miscon- 
duct of umpire, see Wright v. Homan, 4 Times Rep. 387, and s. 11, 
infra. 

Three Arbitrators.— See this (n.). s. 5, infra. 

(e.) The arbitrators shall make their award in writing within 
three months after entering on the reference, or after having been 
called on to act by notice in writing from any party to the submis- 
sion, or on or before any later day to which the arbitrators, by any 
writing signed by them, may from time to time enlarge the time 
for making the award. 

From 0. L. P. Act, 1854, s. 15. 

Smble, the word “arbitrators” in this and the following clauses- 
includes a single arbitrator where the submission either provides for 
reference to a single arbitrator, or makes no provision as to the mode 
of reference (see (a) supra'). 

“Within Three Months.” — The three months after “ entering on the 
reference, or after being called on to act,” commences to run from the 
time of perfonning or being called upon to perform any necessary pre- 
liminary, or specific act connected with the arbitration, such, for example, 
as appointing an umpire. (Re Baring Gould and Sharpington Pick. C fc., 
Syndicate, (1899) 2 Ch. 80.) An arbitrator enters on the reference- 
when he enters into the matter of the reference either with both parties 
before him, or under peremptory appointment enabling him to proceed 
ex parte. (Baker v. Stephens , L. E. 2 Q. B. 523.) 

Whether taking up an award known to have been made after the* 
expiration of the limited time is a waiver of the condition as to time, 
quaere ; see Barnley v. L . C. of B. Ry. Co., 2 L. R. H. L. 43. 

“ Enlarge the Time.” — (See also s. 9, infra.) The Court may enlarge- 
the time, whether the time for making the award has expired or not 
(s. 9, infra). An order enlarging the time is for one month, unless 
otherwise expressed (0. 64, r. 14 a). 

The Court has enlarged the time after the award has been made.. 
(Lord v. Lee , L. R. 3 Q. B. 404 ; Benton v. Strong , L. R. 9 Q. B. 117 ; May 
v. Bar court, 13 Q. B. D. 688 j Re Warner and Powell , L. R. 3 Eq. 261.)/ 



Arbitration Act, 1889. 


588 


(d.) If the arbitrators have allowed their time or extended time 
to expire without making an award, or have delivered to any party 
to the submission, or to the umpire a notice in writing, stating that 
they cannot agree, the umpire may forthwith enter on the reference 
in lieu of the- arbitrators. 

C. L. P. Act, 1851. s. 15. 

“ Extended time. 5 ’ — See (e), infra, and s. 9. 

(e.) The umpire shall make his award within one month after 
the original or extended time appointed for making the award of 
the arbitrators has expired, or on or before any later day to which 
the umpire by any writing signed by him may from time to time 
enlarge the time for making his award. 

As to enlarging time, see (c). supra, and s. 9, infra. 

(f.) The parties to the reference, and all persons claiming through 
them respectively, shall, subject to any legal objection, submit to 
be examined by the arbitrators or umpire, on oath or affirmation, 
in relation to the matters in dispute, and shall, subject as aforesaid, 
produce before the arbitrators or umpire, all books, deeds, papers, 
accounts, writings, and documents within their possession or power 
respectively which may be required or called for, and do all other 
things which during the proceedings on the reference the arbitrators 
or umpire may require. 

See ss. 7. 8, 18, infra , and 0. 30. it . 4S-35c. 

(g.) The witnesses on the reference shall, if the arbitrators or 
umpire think fit, be examined on oath or affirmation. 

Powers of Arbitrators. — See s. 7. infra. 

Witnesses. — Ss. 8 and 18. 0. 3i». it. 49, 50. 55c, 

(k.) The award to be made by the arbitrators or umpire shall be 
final and binding on the parties and the persons claiming under 
them respectively. 

Of. s. 10 (1), (n.) In all cases «»f reference/' 

4 ‘Final/’ — And maybe enforced under s. 19 (q.v.) as a judgment or 
order to the same effect. An originating summons under s. 12 for leave 
to issue execution is within Bankruptcy Act. Ls90, s. 1. and therefore 
after leave obtained and execution issued on an award, a proper basis 
exists for bankrupt ev proceedings. (7/.r p. Caucasian Tradinq Corpri ., 
(189(5) 1 Q. B. 368.) " * 

“And Binding.” — See s. 12 as to enforcing. Where the parties 
to a contract referred the question of its construction to an arbitrator 
was held that his award was conclusive evidence as to the construction 
in a subsequent action brought for other breaches of the same contract. 
(■ Gueret v. Andovy , 02 L. J. Q. B. 0358.) 

(i. ) The costs of the reference and award shall be in the discretion 
of the arbitrators or umpire, who may direct to and by whom and 
in what manner those costs or any part thereof shall be paid, 
and may tax or settle the amount of costs to be so paid or any part 
thereof, and may award costs to be paid as between solicitor and client. 

“ Costs.” — An arbitrator, under a submission dated prior to this Act, 
has power hereunder to deal with the costs, unless the submission 
expresses a contrary intention. See He Williams and Stepney Arbn., 
(1891) 2 Q. B. 257, cited supra; and if no contrary stipulation is 
inserted in the submission, this power to deal with the costs extends 
to fixing the amount of his own fees, if he does it in, and as part of 
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Arb. Act, 
1889, ss. 2 — 4. 


Reference to 
official referee. 


Power to stay 
proceedings 
where there is 
a submission. 


hits award, otherwise his charges may be taxed. QRe Stephens 4' Co.. and 
Liverpool, 4 C - Clobe Insee. Co. Arhn 36 Sol. J. 464 ; as distinguished 
by He Prebble and Robinson Arhn., (1892) 2 Q. B. 602. Power over 
costs of reference includes power over costs of the award. ( Walker v„ 
Brown , 9 Q. B. D. 484.) 

Costs under Order of Reference . — See s. 20, infra. 


3, Where a submission provides that the reference shall be to an 
official referee, any official referee to whom application is made 
shall, subject to any order of the Court or a judge as to transfer or 
otherwise, hear and determine the matters agreed to be referred. 

J. A. 1884, s. 11. 

“Official Referee. 5 ’ — See (n.) “Referees,” infra , p. 649. 

“Any Official Referee, &c. * * * shall,” &c.. — This section seems to 
give the parties power to choose their own official referee, subject, Ac. 
0. 36, rr. 45, 47, deals with cases in which an order of reference has been 
made, and such cases are distributed among the referees in rotation 
unless the order names a particular referee, see p. 549, infra (nn.), “ Dis- 
tribution of business among,” and “ Assignment to a particular Official 
Referee.” 

“Transfer." — 0. 36, r. 47 b. 

4. If any party to a submission, or any person claiming through 
or under him, commences any legal proceedings many Court against 
any other party to the submission, or any person claiming through 
or under him, in respect of any matter agreed to be referred, any 
party to such legal proceedings may at any time after appearance, 
and before delivering any pleadings or taking any other steps in 
the proceedings, apply to that Court to stay the proceedings, and 
that Court or a judge thereof if satisfied that there is no sufficient 
reason why the matter should not be referred in accordance with 
the submission, and that the applicant was, at the time when the 
proceedings were commenced, and still remains, ready and willing 
to do all things necessary to the proper conduct of the arbitration, 
may make an order staying the proceedings, 

C. L. P. Act, 1854, s. 11. 

Practice. — Application. — The application is made by summons to a 
master or district registrar. 

Who may apply.— It is not necessary that all the parties to the sub- 
mission, other than the plaintiff in the action, should join in the applica- 
tion to stay. See Willesford v. Watson. L. R. 8 Ch. 473. It is doubtful 
whether the words “party to a submission, or any person claiming 
through or under him,” apply to the trustee in bankruptcy of a party 
to a submission, whether as plaintiff or defendant to the action sought 
to be staved. ( Pennell v. Walker ^ 18 C. B. 651 ; Pierey v. Towny, 
14 C. D. 200.) 

Counterclaims . — A defendant who is sued for a claim within the 
agreement to refer, and who, though unable to dispute the claim, has 
a bona fide counterclaim, also within the agreement to refer, is entitled 
to apply for a' stay of the action. ( Russell v. Pellegrini, 26 L. J. Q. B. 75.) 
Delivery of a counterclaim is a commencement of legal proceedings 
within the section which entitles the plaintiff in the action to apply for 
a stay hereunder if he has not taken any step in the action since the 
counterclaim was delivered. ( Chappell v. Worth, (1891) 2 Q. B. 252). 

Taking a step in the Action. — The application must be made before' 
taking any other step in the action ; so an application for security for 
costs was held to bar the defendant from obtaining a stay hereunder 
( Adams v. Cattley, 66 L. T. 687) ; so also the issue of a summons for 
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particulars of counterclaim, see Chappell v. North, (1891)' 2 Q. B. 252, 
cited supra, and see 0. 70, r. 2, (n.) “ Fresh step.” After defence it istoo 
late. (11 est London, fc . , Co. v. Abbott, 29 W . R. 584.) Also after 
defendant has obtained time to plead and’ agreed to take short notice of 
trial. ( Smith v. British Marine, W. N. (83) 176.) But where defendant 
gave notice demanding a statement of claim, that was held to be no 
step in the action (Lues v. Willems , (1894) 1 Ch. 68 ; affirmed 2 Ch. 478), 
and the same where defendant before defence wrote to plaintiff under 
0. 64. r. 8, for further time to plead and obtained it (Brighton Marine, 
<fc., Co. v. Wood ho use, (1893) 2 Ch. 486) ; and where the defendant filed 
affidavits in the action in answer to the plaintiffs affidavits in support of 
a motion for a receiver, that was held to be no step in the action. (Zalitwff 
v. Hammond , (1898) 2 Ch. 92.) The distinction seems to be that negotia- 
tion or correspondence between parties or their solicitors does not consti- 
tute a step in the action, but an application by summons or motion does. 
See Lues v. Willans , supra , and Bartlett v. Ford's Hotel Co.. (1895) 

1 Q. B. 850 ; affirmed by H. L., Ford's Hotel Co. v. Bartlett , (1896) A. C. 1. 
As to waiver of right to refer under Rv. Comp. Arb. Act, 1859, see 
L. C. f L). By. Co. v. S. B. By. Co., 40 C/D. 100. 

Affidavit in support of Stay. — The defendant must show by affidavit 
that he was at the time the proceedings were commenced, and still 
remains, willing to do all things necessary to the proper conduct of the 
arbitration : see the terms of this section, and Pierey v. You net, 14 C. D.. 
at p. 209. ^ 

Onus of showing that Action should proceed. — Under the similar 
provisions of Railway Passengers Assce. Co.’s Act, 1804, s. 33, it was 
held that it rests on the plaintiff to show that the dispute ought not 
to be referred to arbitration. (Hodgson v. By. Passengers Assce. Co., 9 
Q. B. D. 188 ; and see Vawdrey v. Simpson, (1896) 1 Ch. 166.) 

Costs. — The above section makes no provision as to the costs, but s. 20, 
nifra , provides that any order made under this Act may be made on 
such terms as to costs as may he just. 

Under the corresponding repealed provision (C. L. V. Act. 1854, s. 11) 
an order to stay was granted with no order as to costs. The reference 
terminated in favour of the plaintiff and an order was subsequently 
made ordering the defendant to pay the costs nf the action which had 
been stayed. The order was upheld. (Busfros v. Lenders , 6 C. P. 
2f59.) Section 2, supra, Sehed. (i), gives the arbitrator discretion over 
the costs of the reference and award, but it does not give him power to 
deal with the costs of an action stayed hereunder in order to enable 
the reference to proceed. 

Discretion of the Court. — The Court has a discretion hereunder, which 
it is bound to exercise. (Be Carlisle. 44 C. D. 200 ; Lynn v. Johnson, 40 
C. D. 579 ; Wallis v. Llirsrh, 1 C. B., N. S. 316 ; Mason v. Had dan , 6 
C. B.. N. S. 534 ; Young v. Buehett , 30 VT. R. 511 ; Workman v, Belfast 
Harbour Commissioners, (1899) 2 I. R. 234.) But it is the prima facie 
duty of the Court to act upon the agreement: see remarks of L.C. 
in Willesford v. Watson, L. R. 8 Ch., p. 480 ; and Benton v. Leggc , 
72 L. T. 626. And if the plaintiff cannot show some sufficient reason 
why the arbitration ought not to proceed, the Court will assume there is 
no such reason. (Hodgson v. By. Passengers Assce. Co., 9 Q. B. I). 188.) 
As to right of owner to have amount of claim for paying expenses under 
Public Health Act, 1875, settled by arbitration, see Sandgate Local 
Board v. Keene, (1892) 1 Q. B. 831. 

Validity of Submission. — In order to give the Court jurisdiction to 
exercise the power conferred by the section, there must be a subsisting 
agreement to refer capable of being enforced. Q Deutsche Spring stojf , 
fr. v. Briscoe, 20 Q. B. D. 177, following Bandell v. Thompson , 
1 Q. B. D. 748). 

A submission which provides that under no circumstances shall the 
Court have anything to do with disputes arising under the contract is 
bad. But so fong as the submission is limited to an agreement that 
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Arb. Act, arbitration shall be a condition precedent to the maintenance of an 
1889, s. 4. action, it is good, and it matters not in such a case whether it makes the 

ascertaining of the amount , or the ascertaining of the liability a condition 

precedent. (Trainee v. Phoenix Pine As.se e. Co., 65 L. T., p. 828 ; and 
see Scott v. A very. 5 H. of L. Cas. 811 ; Viney v. Bignold , 20 Q, B. D. 
172.) See 87 Sol. Jo., p. 018, and Re Kenworthy unci Sutton Arbitra- 
tion, there referred to. 

An agreement that neither party will try to set aside the award for fraud 
does not invalidate a submission. (Tallin v. Jacson , (1802) 3 Ch. 441.) 

If the only question is one of law, which if sent to the arbitrator ought, 
under s. 10, infra, to be referred back by him to the Court, the Court 
will not stay hereunder until the question of law has been tried. (Re 
Carlisle. 44 C. D. 200 ; and see Lyon v. Johnson , 40 C. D. 570.) See, 
however, Ila ndegger v. Holmes , L. It. 1 C. P. 670. 

The power to stay hereunder applies not only to a general agreement 
in a deed or instrument that all differences arising under it should be 
referred, bat also to agreements to refer collateral to the deed or instru- 
ment under which the dispute arose. (Randell v. Thompson, 1 Q. B. D. 
748. affirming Mason v. Iladdan, 6 C. B., 1ST. S. 526, overruling Blyth v. 
Lafone, 28 L. J. Q. B. 164.) See as to partnership, Law v. Garrett , 8 
C. D. 26 ; and see Wade- Grey v. Morrison , 37 L. T. 270, cited infra , 
(n.) ** Claim in Action duly comprised in Submission.” 

An agreement to refer all disputes to a foreign Court is within this 
section. (Law v. Garrett , 8 C. I). 26.) 

The agreement must be one capable of being enforced, so where there 
was a general agreement to refer particular disputes to named arbitra- 
tors and the submission had been revoked (see s. 1, supra, (n.) “ Irrevo- 
cable except by leave ”), it was held that there was no power to stay. 
(Deutsche, ftc. v. Briscoe, 20 Q. B. D. 177 ; Randell v. Thompson , 1 
Q. B. D. 748.) 

Dissolution of Partnership. — A clause in articles of partnership refer- 
ring all matters in difference between the partners to arbitration is 
sufficient to empower the arbitrator to decide whether or not the partner- 
ship shall be dissolved, and on an application to stay hereunder the 
onus of showing that the case is not a fit one for arbitration is thrown 
on the person opposing the stay. The Court has full discretion to stay 
the action and allow the question of dissolution to go to the arbitrator 
or to refuse the stay. (Vawdre.y v. Simpson, (1896) 1 Ch. 166 ; Walmsley 
v. White, 40 W. B. 675 ; Joplin v. P outlet hiomite, 61 L. T. 629 ; Turnetl 
v. Sanderson, 60 L. J. Ch. 703 ; Russell v. R., 14 C. D. 471 ; Barnes v. 
Youngs, (189S) 1 Ch. 414.) In such a case where the question of return 
of premium was involved, Stirling, J., granted a stay, holding that if the 
arbitrators could award a dissolution, they could also decide -what portion 
of the premium should be returned. (Belfield v. Bourne, (1S94) 1 Ch. 
521.) Where the partners agreed that “all disputes arising during or 
in the winding-up of the partnership should be referred,” and one of 
the partners brought an action for appointment of a receiver, the action 
was stayed. (Denton v. Legge , 72 L. T. 626.) 

Expulsion of a Partner. — In Barnes v. Youngs, (1898) 1 Ch. 414, 
Homer, J., refused a stay on the ground that in the circumstances of the 
case the question whether the notice of expulsion* of a partner was valid 
was more suitable for decision by the Court than by an arbitrator. 

All disputes that may arise J — This means “'all disputes that may 
arise between the parties in consequence of this contract having been 
entered into.” Such a submission is valid, and the Court will uphold it. 
(Re Hoheuzollern, Sye., Arbn., 54 L. T. 596). And see Wade- Grey v. 
Morrison, 87 L. T. 270 ; cited infra, (n.) “ Claim in Action duly comprised 
in Submission.” 

Railway Charges — “ Differences that may arise:' — Cf. L. A A r . T F. Ry. 
v. Donnellan, (1898) 2 Q. B. 7 ; Midland Ry. Co. v. Loseby, 68 L. J. 
Q. B. 326. Cf. also L. A JY. W. and G. W. Rys. v. BiUington, (1899) 
A. C. 79, cited infra, p. 538. 
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Grounds for granting a Stay.— Validity of Submission.— (See also (n.) Arb. Act 
:£ Validity of Submission," 5 supra.') A clause in a fire insurance policy 1889 s. 4 

stipulated that the company should not be liable if the amount claimed —A . 

for was disputed, until after reference to arbitration ; and that the award 
should be a condition precedent to any liability or any right of action 
against the company. Held, on the authority of Scott v. Avery, 5 H. L. 

Cas. 811, that the condition was valid. Action staved. (f minor x. 

Phoenix Fire Jnsee. Co., 65 L. T. 825. See also Baker Yorkshire. 
pV., Insce. Co., (1892) 1 Q. B. 144 ; Kenworthy v. The Queen lucre. Co., 

8 Times Rep. 211 ; Scott v. Mercantile Accident, <$•<?.. lucre. Co., 60 L. T.’ 

811 ; Caledonian Insce. Co. v. Gilmonr, (1893) A. C. 85.) 

Discretion of the Court. — See this (n.), supra. 

Claim In Action duly comprised in Submission. — It does not matter 
whether the award is right or wrong so long as the matter adjudicated 
upon was duly comprised in the submission, and the arbitrator has not 
exceeded his jurisdiction. (Re Hohenzollern , $e.. Arhn ., 54 L. T. 596.) 

A partnership deed for one year, which was afterwards extended by 
verbal agreement, contained an arbitration clause which, after several 
years, was held to be still in force, and stay granted. (Gillett v. Thorn- 
ton, 44 L. J. Ch. 398.) And where a lease contained an agreement to 
refer to arbitration all matters of dispute arising under it. and a supple- 
mental deed varied the lease in certain respects but left the proviso as 
to arbitration untouched, it was held that the two formed one agreement, 
and an action on the supplemental deed was stayed. ( Wade- Grey v. 

Morrison. 37 L. T. 270.) A contract for service contained a clause 
empowering the employers to dismiss the servant for gross misconduct, 
and a further clause providing for arbitration in ease of dispute. The 
employers dismissed the servant, who brought an action. The action 
was stayed and the case sent to arbitration, on the ground that the 
defendants were within their rights under the’ contract and were willing 
to go to arbitration. (RenRiaw v. Queen Anne Mansions. ,w\. Co.. (1897) 

1 Q. B. 662.) 

Friendly Societies. — As to stay of action where the rules of a 
society provide for reference of disputes to arbitration under s. 22 
of the Friendly Societies Act, 1875 (By ,y 39 Viet. c. GO), see Stone v. 

Liverpool Marine Sony.. 63 L. J. Q. B. 471. 

Building Societies. — See Norton y. Counties Conservative. 0Y„ Society. 

(1895) 1 Q. B. 246. ' ' ' 

Appointing Receiver and Staying Proceedings . — In a proper case 
the Court may grant a stay hereunder, while at the same time appointing 
a receiver. (Compagnie du Senegal y. Smith, 49 L. T. 527.) But wifi 
not do so if it will interfere with the proceedings before the tribunal 
chosen by the parties themselves. (Law v. Garrett , 8 C. J). 26.) In a 
partnership action plaintiff applied for receiver. Defendant applied for 
a stay hereunder. Stirling, J., appointed a receiver and stayed further 
proceedings with a view to the arbitration. (PI ni v. RoncoronlA 1892) 

1 Ch. 633.) 

Grounds for refusing a Stay. — Submission Invalid. — See “ Validity of 
Submission,” supra, p. 535. 

Discretion of the Court. — See this (n.), supra. 

Claim, in Action not comprised in Submission. — -See Nobel A Co. v. 

Stewart, 6 Times Rep. 378. If the arbitration clause does not cover the 
whole subject of the action, the Court will not necessarily split up the 
action. (Turnoch v. Sartoris, 43 C. D. 150 ; Young v. Bucliett, 51 L. J. 

Ch. 504.) Where barley supplied under a contract containing an arbitra- 
tion clause was admittedly not according to sample, and was returned 
by the buyer, the seller proceeded to arbitration. The buyer applied for 
and obtained an injunction restraining the arbitration. (Sissons v. Oates , 

10 Times Rep. 392.) 

Defence to Actum going beyond Submission. — Where a clause in an 
insurance policy provided for arbitration where a difference has arisen 
as to adjustment of a loss,” and the defendant company applied for a stay 
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Arb, Act, on the ground that by storing petroleum on the premises the plaintiff 

1889, s ; 4, had violated the contract and thus created a difference as to the adjust- 

— , ruent of the loss, the Irish Court refused a stay, holding that the defen- 

dant had set up a defence against the right to recover at all under the 
contract, which went beyond the arbitration clause. {O’ Connor v. 
Harwich Union, Co., (1894) 2 I. K. 723.) And where an arbitra- 
tion clause in a private Act provided for arbitration as to reasonableness 
of charges, and on being sued for the amount charged the defendant 
denied the right of the plaintiff company to make any charge at all, it 
was held that there was no dispute within the arbitration clause and stay 
was refused. (A. P'-iV. W.and G. TU. lit/s. v. Bil/ington, (1899) A. C. 79.) 

Charge of Fraud:. —Where fraud is charged, and the persoii charged 
with fraud claims a public investigation, the Court will as a rule refuse 
to force him to arbitration by staying his action. (. Bussell v. JR., If C. D. 
471.) But where the parties had agreed that the ascertainment by arbi- 
tration of the amount in dispute was to be a condition precedent to’ 
liability, the Court upheld the submission, though fraud was charged. 
In that case it followed that the party charged with fraud had no right 
to proceed by action. Until after arbitration there was no liability ; 
until the liability was created there was no right of action ; and until 
the right of action existed the issue as to fraud could not be said to exist- 
either. {Traihor v. Phoenix Fire Assoc. Co., 65 L. T. 825.) 

Belay. — Where the object of the defendant was merely to delay 
the plaintiff a stay was refused. ( Lucy v. Pearson. 1 C. B., N. S. 
639.) 

Submission duly revoked.— Stay refused. ( Ilandell v. Thompson , 1 
Q. B. D. 748 ; Deutsche , fc. v. Briscoe, 20 Q. B. D. 177.) See s. 1, supra, 
(n.) “ Irrevocable except by leave.” 

Breach of the Agreement to refer. — Where the defendant took the 
law into his own hands in a matter agreed to be referred a stay was 
refused, and it was held too late, after action brought, for defendant to 
restore the breach. {Baris v. Starr, 41 C. I). 242.) 

Matters unsuitable for Arbitration. — The onus of showing this rests 
on the plaintiff. {Hodgson v. By. Passengers Assce. Co., 9 Q. B. D. 188.) 
As to dissolution of partnership, see “ Validity of Submission,” supra, 
(n.) “ Dissolution of Partnership,” p. 536. 

Arbitrator an Interested Party . — (See also (n.) “ Injunction restrain- 
ing Arbitration — Alleged Unfitness of agreed Arbitrator,” infra.) This 
is sufficient ground for refusing a stay. {Nutt all v. Mayor, fe., of Man- 
chester, 8 Times Rep. 513 ; and see Beddoio v. B ., 9 C. D. 89 ; Pickthal v. 
Merthyr Local Bd., 2 Times Rep. S05.) But if parties to a contract agree 
to submit disputes to an arbitrator, who from his position cannot possibly 
be a wholly unbiassed person, but must necessarily take part in disputes 
as they arise, the Court will not go out of its way to set the submission 
clause of the contract aside, unless it can be shown that the agreed 
arbitrator has done something to preclude himself from keeping his mind 
open. If the true construction of the contract is in dispute resort can be 
had, if necessary, to sec. 19. {Jackson v. Barry By. Co., (1893) 1 Ch. 238, 
cited infra, (n.) “Alleged Unfitness of agreed Arbitrator ” ; and Ives v. 
Willems, there cited ; and see Be Ilaig h and L. f JS r . W. By., fc., Arbn 
(1896) 1 Q. B, 649.) If it appears, however, that the arbitrator is so 
much interested that he would in effect be adjudicating on his own cause, 
the Court will refuse to support the arbitration. {The City of Calcutta , 
79 L. T. 519, cited infra, (n.) “ Alleged Unfitness of agreed Arbitrator.”) 
The mere fact that the arbitrator prior to making his award has accepted 
the hospitality of one of the parties, although improper conduct in the 
circumstances, is not sufficient ground for setting aside the award on the 
ground of misconduct, in the absence of evidence of corrupt intention on 
the part of the party, or of the arbitrator having been influenced thereby. 
{Be Hopper, L. R. 2 Q. B. p. 374.) 

Public Health Act. — For a case where an action by sanitary authority 
was dismissed on the ground that under s. 150 of the Public Health 
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Act, 187... the plaintiffs ought to have ■ referred to arbitration, see Fulltc- Arb Act 
stone Corjm. v. Brooks , (1893). 3 Ch. 22. ' ]iggcj g ^ 

Injunction restraining Arbitration.— See also 0. 50, r. 6, Injunctions. 

(n.) Arbitration. As to jurisdiction of the Court to grant an injunc- 
tion restraining an arbitration, see JJ widow v. B., 9 ChD. SO; T17tt y. 

Corcoran,. L. E.8 Ch. 476 (n.) : Law y. Garrett , S C. D. 26. 

There is no jurisdiction to grant an injunction restraining a party 
from proceeding with an arbitration in a matter beyond the agreement 
to refer (.North London By. v. G. N. Bn;., 11 Q. B. D. SO), because such 
proceedings would be futile and of no binding effect. ( Farrar y. Cooper, 

44 C. D. 323 ; and see Wood y. Lillies, 61 L. J. Ch. 158.) But where 
an action is brought impeaching the agreement which contains the arbi- 
tration clause, there is jurisdiction to restrain the arbitration. This 
jurisdiction existed prior to the Judicature Acts, and has not been inter- 
fered with. (Kitts v .Moore f Co., (IS 95) 1 Q. B. 258.) Such an applica- 
tion made without sufficient grounds was refused in J. I'Barg y. C nicer sal 
Stock Exchange, 1 1 Times Rep. 409. Where the contract was admittedly 
not fulfilled on the terms agreed, and the defaulting party tried to go to 
arbitration to establish a claim, an injunction was granted restraining the 
arbitration. (Sissons v. Oates , 10 Times Rep. 892.) And where plaintiff 
contended that the document containing the submission was not the real 
contract between the parties, an injunction restraining the arbitration 
until the hearing was granted. (Kitts v. Moore , (1895) 1 Q. R. 253.) 

An umpire irregularly appointed was restrained from acting in Pescod 
y. P., 58 L. T. 76 ; and in Beddow v. B., 9 C. D. 89, an arbitrator who 
was an interested party and incompetent was also restrained from acting. 

See also Jackson v. Barry By. Co ., (1893) 1 Ch. 238. 

Alleged Unfitness of agreed Arbitrator. — A contract between a company 
and a contractor contained the ordinary clause that any dispute shout! 
be referred to the decision of the company’s engineer. A dispute arose, 
and the engineer in a letter to the contractor expressed bis opinion upon 
it. The company proceeded to arbitration, appointing the engineer as 
arbitrator according to the submission. The contractor brought an action. 

Kekewich, J., restrained the arbitration on the ground that the arbitrator 
had committed himself beforehand and had not kept an open mind. 

The C. A. (Smith. L.J., diss.') discharged the injunction on the ground 
that the engineer had only expressed his opinion as engineer, and that 
as the contractor had submitted by his contract to refer all disputes to 
the engineer, who would necessarily have to express his opinion on 
disputes as they arose, he must abide by his submission, which was part 
of the terms of his contract. (Jackson y. Barry By. Co.. (1893) 

1 Ch. 238 ; followed in Eekersley and Mersey Bocks , fc.. Ark., (1894) 

2 Q. B. 667.) In order to upset an agreement to refer to an arbitrator 
who, from his position, is necessarily interested, the party must attack 
the character of the arbitrator to the extent of showing that he will 
not act fairly. (Ires v. Willems, (1894) 2 Ch. 478.) The mere fact 
that he will have to adjudicate on his own or his son’s professional 
conduct is not sufficient to upset the agreement. (Eekersley and Mersey 
Bocks , fc., Ark., supra!) The Court, however, does not approve of an 
arbitrator who from his position is necessarily interested, and in the 
absence of a direct agreement to refer to such an one, will not uphold 
his appointment. (Be Franhenberg and the Security Comp. Ark., 10- 
Times Rep. 393.) Thus where there was a submission in a salvage 
agreement to the Committee of Lloyd’s as arbitrators, and the agreement 
also gave Lloyd’s power to object to the amount agreed to be paid, it was- 
held that the arbitrators would be adjudicating on their own cause, and 
the Court refused to uphold the arbitration. (The City of Calcutta,, 

79 L. T. 517.) 

Rescinding Arbitration under L. C. C. Act. — For a case where an 
application to set aside a reference under the Lands Clauses Consolida- 
tion Act, 1854, was refused, see Be Chilworth , fe. Co., and Manchester . 

Ship Canal Arbn., 8 Times Rep. 79. 
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Power for the 
court in certain 
cases to appoint 
an arbitrator, 
umpire, or 
third arbi- 
trate!’. 


5. In any of the following cases : — 

(a.) Where a submission provides that the reference shall be to 
a single arbitrator, and all the parties do not after dif- 
ferences have arisen concur in tire appointment of an 
arbitrator : 

“ Where a Submission provides.” — (See definition of submission, 
s. 27, and s. 1 (n.)). If the submission does not provide. the reference 
is to a single arbitrator, s. 2 (n.) (#). and in such a case, if one of the 
parties to the submission refuses to concur in the appointment of an 
arbitrator, the terms of this section apply, and the Court will appoint ; 
and, in fact, is bound to do so. (Eyre v. Corpn. of Leicester (1S92) 1 
Q. B. 130.) 

See (n.) following this section, Where Submission Provides.” 

(b.) If an appointed arbitrator refuses to act, or is incapable of 
acting, or dies, and the submission does not show that 
it was intended that the vacancy should not be supplied, 
and the parties do not supply the vacancy : 

“Refuses to act, or is incapable.” — A submission agreed to refer to 
an arbitrator to be appointed by the Institute of Civil Engineers, and 
failing him, to some other person to be appointed by the same body. 
W. JL. was appointed, and after making his award went abroad and thus 
became incapable of acting further. Subsequently a further dispute 
arose, and the Institute of Civil Engineers appointed S. as arbitrator, 
and it was held that the appointment of S. was valid. Held further, that 
though S. objected to act unless appointed by an order, lie liacl not 
“refused to act” within this section, and that even if he bad done so 
there was no power to make an appointment by order, the proper course 
being to apply to the Institute of Civil Engineers to appoint some other 
person. (lie Wilson f Son and Eastern Counties Navigation Co. Arfoi., 
(1892) 1 Q. B. 81; 8 Times Rep. 264.) 

(c.) Where the parties or two arbitrators are at liberty to appoint 
an umpire or third arbitrator and do not appoint him : 

See s. 2, (n.) (If. 

{cl) Where an appointed umpire or third arbitrator refuses to 
act, or is incapable of acting, or dies, and the submis- 
sion does not show that it was intended that the vacancy 
should not be supplied, and the parties or arbitrators 
do not supply the vacancy : 

‘•Incapable of acting.” — See this (n.), siqira (l). 

any party may serve the other parties or the arbitrators, as the 
case may be, with a written notice to appoint an arbitrator, 
umpire, or third arbitrator. 

If the appointment is not made within seven clear days after the 
service of the notice, the Court or a judge may, on application by 
the party who gave the notice, appoint an arbitrator, umpire, or 
third arbitrator, who shall have the like powers to act in the 
reference, and make an award as if he had been appointed by con- 
sent of all parties. 

0. L. P. Act, 1854. s. 12. 

; The similar terms of the corresponding repealed section were held to 
apply to references under the Companies Clauses Act, 1845, and under 
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the Companies Act, 1862. (Lord's Case, 1 K. k J. 90 ; Me Anqlo-Italian 
Bank, L. R. 2 Q. B. 452 ; Be Mosaz v. Anglo-Italian Bank , 4*Q. B 462 ) 

Three Arbitrators. —The precise effect of this section upon a reference 
under submission to three arbitrators, as distinguished from two arbi- 
trators and an umpire, appears to be as follows : — 

Submission between A. and B. to three arbitrators, one to be appointed 
by each party, and the third by the two appointed arbitrators : if either 
A. or B. refuses to appoint his arbitrator, there is no power to compel 
him to do so. (Re Sin ith and Kelson Arl 25 Q. B. D. 545.) If they both 
appoint, and the two arbitrators appointed do not appoint a third, or if a 
third arbitrator so appointed refuses to act or otherwise fails, then either 

A. or B. (or both) may give the arbitrators notice to appoint, and. failing 
compliance, may apply in chambers by originating summons for an order 
appointing the third arbitrator (sub-ss. (c) and (d fsupi'a). If after appoint- 
ment of all the arbitrators A.’s arbitrator refuses to act or otherwise fails. 

B. can give A. notice to appoint another. If B.’s arbitrator fails A. can 
do the same to B. If any notice to appoint so given is not complied 
with, the party giving it may apply in chambers by originating summons 
for the appointment by the court of a third arbitrator (sub-s. (cl), supra"). 

Where a matter in dispute is referred to three arbitrators, as distin- 
guished from two arbitrators and an umpire, all three must concur in the 
award. An award by two is bad. (United Kingdom, 0 fe., Assurance v. 
Houston, ( 1896 ) 1 Q. B. 567.) 

“ Where a submission provides.”— (See definition of Submission, s. 27, 
and s. 1 (n.)). If the provisions in the submission are outside the limits of 
this and the following section the Court has no jurisdiction to interfere. 
It cannot compel a party to appoint his arbitrator, and in cannot apply 
this section to a case not provided for in it. (Me Smith and Kelson Arbti. 
25 Q. B. D. 545, supra.") Where a submission provided for the appointmen t 
of an arbitrator by the president of the Institute of Civil Engineers, and 
the arbitrator appointed went abroad, and a second arbitrator was 
appointed in his place, and the second arbitrator objected to act 
unless appointed by an order, the judge in Chambers made the order, 
which however the Divisional Court rescinded as made without juris- 
diction. (Me Wilson A Son and the Eastern Counties Ka nt. Co. Arbn., 
(1892) 1 Q. B. SI.) The C. A. upheld the Divisional Court, but refused 
to set aside the award of the second arbitrator, holding that though the 
order appointing him was bad, his appointment by the president of the 
Institute of Civil Engineers was a valid authority to act. (S. C., 8 Times 
Rep. 264.) 

IJmpire. — Where a submission provided for reference according to the 
rules of a trade association and such rules provided for an appeal to the 
appeal committee of the association, the C. A. considered that the appeal 
committee was the umpire, and the case was therefore within the 
provisions of this Act. (Me Keighley Co. and Bryan c f Co. Arh .. 
(1893) I Q. B. 405.) 

Death of Umpire. — Where an umpire died, and the parties agreed 
under s. 25 of the Lands Cl. Consol. Act, 1845, to appoint a sole arbi- 
trator, and did so, it was held that there had not been a fresh reference 
to arbitration ; and the successful party was held entitled to the costs 
of the whole reference prior, as well as subsequent, to the appointment, 
of the single arbitrator. (Meg .v . Manley Smith, 63 L. J. Q. B. 171.) 

Death of Party before Arbitrator appointed. — P. and S. agreed to 
refer all disputes to arbitration, each party was to appoint an arbitrator 
on being called upon to do so, before arbitrators were appointed S. died, 
his executor refused to appoint an arbitrator, and on application to a 
judge at chambers he likewise refused to do so, and on appeal it was 
held that such refusal was right, as there had been no breach of the 
agreement to refer. (Me An Arbitration, 2 Times Rep. 150 ; cf, also Re 
Smith and Kelson's Arb., supra .) 

“ Notice to Appoint.” — Sem Me, these words mean notice to appoints 
or to > concur in the appointment within seven days of an acceptable- 
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arbitrator. Where the notice was not worded strictly in accordance 
with the section, though its meaning was clear, and the party receiving 
it refused to concur in the appointment of any arbitrator, the Court 
appointed one. (Be Eyre and Corpn. of Le waster, (1892) 1 Q. B. 136.) See 
also s. 6, infra , (m) The Court may set aside any appointment/’ 

Application. — After the expiration of the seven days the party who 
grave the notice, and who wishes to proceed, should apply by summons 
before a master in chambers for the appointment to be made. 

Workmen's Compensation, Art , 1897. — This Act (GO & G1 Viet. c. 87). 
Sched. II. (4), provides that the Arbitration Act, 1889, shall not apply to 
arbitrations under the Act. Clause (7) of the same schedule provides that 
in the case of the death, or refusal, or inability to act, of an arbitratin' 
appointed under the Act, a judge of the High Court at chambers may. on 
the application of any party, appoint a new arbitrator. Order 54, r. Ia 
of R. S. 0., July, 1898, provides that such application shall be made by 
summons. * 

“The Court * * * may.” — The judge or master is bound to appoint 
an arbitrator in a case within the section if there is a submission within 
s. 27, infra , q.r. ancl (nn.). See A ‘/then v. Batchelor , 62 L. J. Q. B. 193, 
and Rr Eyre and Corpn. of Leicester , supra. 


6. Where a submission provides that the reference shall be to 
two arbitrators, one to be appointed by each party, then, unless 
the submission expresses a contrary intention — 

(<x.) If either of the appointed arbitrators refuses to act, or is 
incapable of acting, or dies, the party who appointed him 
may appoint a new arbitrator in his place ; 

(h.) If, on such a reference, one party fails to appoint an arbi- 
trator, either originally or by way of substitution as 
aforesaid, for seven clear days after the other party, 
having appointed his arbitrator, has served the party 
making default with notice to make the appointment, 
the party who has appointed an arbitrator may appoint 
that arbitrator to act as sole arbitrator in the reference, 
and his award shall he binding on both parties as if he 
had been appointed by consent : 

Provided that the Court or a judge may set aside any appoint- 
ment made in pursuance of this section. 

C. L. P. Act, 1S54, s. 13. Of. s. 5 (nn.), supra . 

This section does not apply to a reference to three arbitrators, one to 
be appointed by each of the parties, and ‘the third by the two so 
appointed, though it would apply to a reference to two arbitrators and 
an umpire : sec lie Smith and Alison Arb.. 25 Q. B. D. 545 ; and Cum m, 
v. Hallett , L. R. 14 Eq. 555, and soe s, 5, supra , (n.) “ Three Arbitra- 
tors.” See also s. 2, (n.) (/>). 

“The Court may set aside any Appointment.” — An insurance com- 
pany against burglary nominated their own manager to arbitrate under 
a policy containing an arbitration clause which left them to nominate 
the arbitrator. The Court held that such a proposal was monstrous, and 
gave them seven days to appoint another arbitrator, or in default 
ordered rescission of the submission. (Re Franhenberg and The Security 
Comp. Arb.. 10 Times Rep. 393.) 

7. The arbitrators or umpire acting under a submission shall, 
unless the submission expresses a contrary intention, have power — 

“ Power.” — See 0. 36, rr. 4S— 05c. 
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(a.) to administer oaths to or take the affirmation of the parties 
and witnesses appearing ; and 

bee s. 2, supra, (mi.) (A) and (of), and s. S, infra , and as to witness 
in Scotland or Ireland, s. 18, infra, and 0. 37, r. 20 (n.). 


(6.) to state an award as to the whole or part thereof in the form 
of a special case for the opinion of the Court ; and 

C. L. P. Act, 1854, s. 5. 

‘‘Special Case. '’—(See s. 19, infra , and 0. 34.) Under s. 19 the 
arbitrator or umpire acting under a submission may be compelled to 
state a special case, and a compulsory order may be made notwithstand- 
ing that the arbitrator has given no indication whatever as to what is 
his opinion on the point of law. (. Re Sp tilers and Baler, Ltd, and 
LeatJuim and' Sons Arhn., (1897) I Q. B. 312.) An umpire appointed 
under the L. C. 0. Act, 1845, had power to state a special case under 
the corresponding repealed section. (Rhodes v. Airedale Commissioner ,v. 

1 C. P. D., p. 402.) So also an arbitrator or umpire appointed under 
the Ry. Passengers Comp. Act, 1804. (Tsitt y.Ru. Passengers Assce. Ok, 
22 Q. B. D. 504.) 

Costs.— By s. 20, infra , the Court has jurisdiction to deal with the 
costs. That section extends the jurisdiction of the Court over the costs 
in dealing with a special case within this section, both in the High 
Court and the C. A., and supersedes the provision as to costs in the 
L. C. C. Act, 1845, s. 34. The decision in Be Holliday. Ac.. Arhn. 
(20 Q. B. D. 099) no longer applies. (Re Go at ft and Manchester. Ac.. 
Rt/. Arhn.. (1890) 2 Q. P>. 439.) Cl Bortishead , Ac., Co. v. Bristol. Ac.. 
Ok , W. N. (87) 75. 

Appeal. — An award stated hereunder in form of a special ease 
■exhausts the arbitrator’s powers, and the decision of the Court deter- 
mines the rights of the parties, and may (see J. A. 1894, s. 1 (b) (v). 
untel) be appealed from (Re Knight and Tale marie , Ac.. Arhn., (1892) 

2 Q, B., p. 019, and see Re Kirhlratham Local Bd., Ac.. Arhn.. (1893) 

1 Q. B. 375), as it could have been under s. 5 O. L. P. A. (Bidder v. 
A. Staffordshire lit/. Ok, 4 Q. B. Id 412 ; Shubmoh v. Tufneil. 9 Q. B. D. 
021.) See also s. 19, infra, (n.) “No appeal.” (Be M'Infosh and 
Pontypridd' Improvement Co. Arhn., 01 L. J. Q. B. 104 ; Page v. 
Kettering Water merits Co., 8 Times Rep. 228.) 

Practice.”— See this (n.), p. 500. 

(c. ) to correct in an award any clerical mistake or error arising 
from any accidental slip or omission. 

Overruling Alt >r due v. Palmer, 23 L. T., p. 752. The power here given 
does not extend to making any material alteration in the finding of the 
arbitrator. See Re Cal cert and Isidore Wyler A rb., 100 L. T. Jo. 288, 
cited s. 10 (1) (n.), infra. 

As to appeals generally, see J. A. 1873, s. 19. 


8 . Any party to a submission may sue out a writ of subpoena ad 
testificandum , or a writ of subpoena duces tecum, but no person 
shall be compelled under any such writ to produce any document 
which he could not be compelled to produce on the trial of an 
action. 

“May sue out.” — See as to general practice, O. 37, rr. 20, 20, and 
where the witnesses are in Scotland or Ireland, O. 37, r. 20 (n.), and 
6. 18, infra ; and cf. s. 2 (n.) (y), s. 7 ; and 0. 36, r. 49. 
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“A Writ of Subpoena.” — Issues at the Writ Dept., Central Office, as 
of course. See as to application of the practice to prior and subsequent 
enactments, 0. 37, r. 20, (n.) “ On an Arbitration.” 

Commission to Examine Witnesses Abroad . — -This Act confers no 
jurisdiction on the Court to order a commission in an arbitration under 
submission. And where an application for leave to revoke was made, 
unless the opposite party consented to an order for commission, the 
application was refused. (Be Dreyfus and Paul Arbn 9 Times Rep. 358.) 

9. The time for making an award may from time to time be 
enlarged by order of the Court or a judge, whether the time for 
making the award has expired or not. 

C. L. P. Act, 1854, s. 15. 

See s. 2 (n.) (<?) ; 0. 64, r. 14 a. And where award is remitted, see 
s. 10, s.s. 2. 

“The Time may be enlarged by Order.” — The Court may enlarge 
the time after the award has been made. ( Lord v. Lee , L. It. 3 Q. B. 
404 ; Denton v. Strong, L. R. 9 Q. B. 117 ; Way v. JIareourt , 18 Q. B. D. 
688.) Where there had been great delay the Court refused to enlarge 
the time. (lie Dare Valley By. Co.,L. It. 4 Ch. 554.) 

The Court has no power to enlarge the time where the arbitration is 
under the Public Health Act, 1875, s. 180, s.s. 9. (Be Mackenzie, 
17 Q. B. D. 114 ; Yeadon Lei . Bd. v. Yeadon, fe., Co., 41 C. D. 52.) 

“ Court or a Judge.” — Or a master, O. 54, r. 12 a. And see s. 11, 
(n.) “ The Court.” 


10 . — ( 1 .) In all cases of reference to arbitration the Court or a 
judge may from time to time remit the matters referred, or any 
of them, to the reconsideration of the arbitrators or umpire. 

C. L. P. -Act, 1854, s. S. 

In all cases of reference.” — The effect of this section is the same as 
the repealed section (C. L. P. A. 1854, s. 8), and in puttinga construction 
upon it regard must be had to the decisions on the repealed section. 

The effect of both these Acts is to treat all submissions to arbitration 
(whether made by consent or compulsorily) as though they contained a 
clause giving the Court power to refer back the award to the arbitrator 
or umpire.” Per Esher, M.K., Be Keighley <5* Co. and Durant f Co. Arb., 
(1893) 1 Q. B., p. 409. As to the extent to which this power will be exer- 
cised, see next note. 

May remit the Matters Referred.” — The principle adopted in apply- 
ing this section is as follows : — 

In the case of a compulsory reference to arbitration any party may 
appeal from the award on any question of law (0. 59, r. 3.) 

Subject to that provision the general ruling holds good that an award 
is final ; and, assuming that it is good on the face of it, there can he no 
appeal from it, unless there is corruption on the part of the arbitrator, 
or excess of jurisdiction, or where the arbitrator himself admits that 
thei'e is a mistake, and, as it were, craves the assistance of the Court in 
setting it right. ( Dinnx . Blake. L. R. 10 C. P., p. 391 ; see Be Keighley f 
Co. and Bryan f Co. Arbn., (1893) 1 Q. B. 405 ; and Jlodykinson v. Fertile, 
27 L. J, C. P. 66.) Where a reasonable and proper request is- made to 
the arbitrator to state a case on a question of law under s. 19, and he 
refuses, that is misconduct and the award may be remitted. (Be 
Palmer f Co. and Hosken <y Co. Arbn., (1898) 1 Q. B. 131.) But the 
mere allegation after the award is made that the arbitrators have made a 
mistake in law is not sufficient ground for an order to remit. (Be Mont- 
gomery Sf Co. and Liebenthal f Co. Arbn., 78 L. T. 406.) Where it 
appeal's that since the making of the award material evidence has been 
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discovered which might have affected the arbitrator's decision, the court 
may remit the award hereunder. (Be Keighley f Co (be., Ar hi.. supra, 
Barnard v. WaimorigM , 19 L. J. Q. B. 123, and Sprague v. Allot 15 
Times Rep. 150.) 

In Hooper v. Balfour, 02 L. T. GIG, the Court remitted an award 
because the arbitrator by introducing a new term into the award, had in 
effect made a new contract for the parties ; and see Be Green and Balfour, 
63 L. T. 97, 325. It refused to remit or vary in Be Be Clean f Co. and 
Marcus, 6 Times Rep. 355, on the ground that the authority given had 
not been exceeded, and also, on same ground, in Brandt S' Co. v. Bovteher, 
7 Times Rep. 140, where the arbitrators in estimating the amount of 
damage suffered by a purchaser of hides agreed to be supplied of an 
average weight, took into consideration the excessive proportion of light 
hides in addition to the deficiency in average weight. 

The Court refused to remit a report to an official referee because it did 
not give the items of complicated accounts referred to him, but merelv 
the balances found due. (Be Taylor , 44 C. D. 128.) 

Mistake in Law. — In the case of a compulsory reference to arbitration 
any party may appeal from the award on any question of law (0. 59. r. 3). 

' Fresh Evidence. — See Be Keighley S’ Co. and Bryan S' Co. A rim., 
(1898) 1 Q. B.405, following Barnard v. Wainw right, 19 L. J. Q. B. 423. 
cited supra ; Sprague v. Allen , 15 Times Rep. 150. 

No Power in Arbitrator to alter Award. — Except as to a clerical error 
or mistake within s. 7. an arbitrator has no power to make any alteration 
in his award. Even where the Court in dismissing a motion 'to remit an 
award were of opinion that the arbitrator might open the award for the 
purpose of reconsidering his finding, and lie acted in accordance with 
that opinion, it w T as subsequently held that he had no power to recon- 
sider. or redetermine, or reopen the matters dealt with in his original 
award. (Be Cal re rt and Isidore Wyler Arb.. 106 L. T, Jo. 288.) 

Workmen 's Com penmtdon Art, 1 897. — Mew 1 rial. — A county court judge 
having acted as arbitrator under this Act has no power to entertain an 
application for a new trial. (Mountain v. Barr. (1899) 1 Q. B. 805.) 

Application. — Must be made in a reasonable time, or the cause of the 
delay explained to the satisfaction of the Court. (Leicester v. Grazebrooh , 
40 L. T. 883 : Warbnrton v. Haslingdean Lei. Bd„ 48 L. J. C. ?. 451 : 
Flynn v. Bobertson. L. R. 4 C. P. 324 : Be Dare 17 (lieu fig. Ok, L. R. 6 
Eq. 429.) 

(2.) Where an award is remitted, the arbitrators or umpire shall, 
unless the order otherwise directs, make their award within three 
months after the date of the order. 

“ Enlargement of Time.” — See s. 9, supra. 


11. — (1.) Where an arbitrator or umpire has misconducted him- 
self, the Court may remove him. 

(2. ) Where an arbitrator or umpire has misconducted himself, or 
an arbitration or award has been improperly procured, the Court 
may set the award aside. 

“ The Court.” — It seems from the distinction made in the Act and 
the Rules between applications which are to he made to the “ Court 
or a Judge” (see ss. 1, 3, 4, 5, 6, 9, 12, 13, 14, 15, 16, 17, 18, 19), and 
those which are to be made to £: the Court” only, see s. 11, s.s. 1, 2 ; 
0. 36, rr. 52, o'2a, 55, boa. that the well-settled distinction between 
these expressions is retained, and that applications required by the 
Act or the Rules to be made to the Court or a Judge ” are to be by 
summons before a Master (0. 54, r. 12 a), and that applications to “the 
Court ” are to be by motion to a Judge in Ct. or to a Div. Court (0. 40, 
r. 6. See also Russell’s Arbitration, 7 Ed. 653). 
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Arb. Act, “Has misconducted.” — As to misconduct of arbitrator, see also cases 

1889, cited s. 4, supra , “Grounds for Granting a Stay.” In an arbitration 
ss. 11, 12. between a policy holder and an insurance office each party appointed an 

■ arbitrator, and these appointed an umpire. They sat together. The 

arbitrators differed, and the umpire awarded claimant l,200h It was 
discovered by the office that before the sittings held claimant had assigned 
his interest in the policy to his arbitrator. The Div. Ct. set aside the 
award. (Blanchard v. Sun Fire Office, 6 Times Eep. 365.) The fact that 
an arbitrator has asked for and obtained the assurance of one of the 
parties before him that he will take up the award in any event, is not 
• an act of misconduct calculated to create bias. (Be Kemoorthy and 
Queen Insce. Co. Arbn .. 9 Times Eep. 181.) An agreement that neither 
party will try to set aside the award for fraud does not invalidate a 
submission. (Tallis v. Jacson , (1892) 3 Ch. 111.) Where an arbitrator 
refused to alter the date of an arbitration as he was requested to do 
because the principal witness of one of the parties was leaving England 
prior to that date, an application to remove him was dismissed with 
costs. (Be Whitioham and the Wrexham, Sc., By. Co. Arbn., 39 Sol. Jo. 
692.) It is not misconduct for an umpire who is a surveyor to give 
evidence, while the arbitration is pending, on the value of land which 
is similar in situation to the land on which he is called upon to decide 
as umpire. (Be Ilaigh and L. S X. IF. B. Arbn., (1896) 1 Q. B. 619.) 

It is misconduct in an arbitrator if he refuses a reasonable and proper 
request to state a special case on a question of law under s. 19. [Be 
Palmer $ Co. and Iloshen S Co. Arbn., (1898) 1 Q. B. 131.) Where 
arbitrators in good faith obtained from one of the parties in the absence 
but with the knowledge of the other correct information bearing upon 
the case, and everything was above-board and done for a reasonable and 
proper purpose, it was held that there had been no misconduct. ( Bolltmd 
v. Cassidy , 13 App. Cas. 770.) 

“May set the Award aside.” — Or, semble, may proceed by injunction, 
see (n.) “Injunction Bestraining Arbitration,” supra, p. 539. 

If it can be shown that the arbitrator has failed to observe the funda- 
mental rules of the administration of justice, e.y., if he gave audience 
to one of the parties in the absence of the other, that is a good reason 
for setting aside the award. (Be Grey son and Armstrong Arb., 70 L. T. 
106 ; The Warwick, 15 P. D. 189 ; Be Eltzen and Jeioson Arbn., 10 
Sol. Jo. 488.) 

After an award had been made the unsuccessful party moved to set it 
aside on the ground that the arbitrator had admitted before witnesses 
that he had received a bribe, but he was not called to prove the fact. 
Held that the arbitrator’s admission, not made on oath to the Court, 
could not operate as against the successful party to the arbitration, and 
application ref used. (Be Whiteley and Roberts Arbitration, (1891)1 Ch. 
558.) 

Friendly Societies Act, 1875. — The High Court does not by this Act 
derive any fresh jurisdiction so far as relates to setting aside an award 
made in an arbitration under the Friendly Societies Act, 1875. (Be 
Gelling' s and The Tradesmen' s Friendly Society Arbn., 61 L. T. 775.) 

Where an award has been made under this Act the matter cannot be 
re-opened before the justices, although the award may perhaps be set 
aside if there has been misconduct on the part of the arbitrators. (Bache 
v. Billingham , (1894) 1 Q. B. 107.) 


Enforcing 12. An award on a submission may, by leave of the Court or a 

award. judge, be enforced in the same manner as a judgment or order to 

the same effect. 

This section, coupled wnth s. 1, ante, places a party seeking to enforce 
an award under submission in the same position as if before the Act 
the submission had been made a rule of Court under C. L, P. Act, 1854, 
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s. 17 ; ■ except that under the terms of this section no judgment is. 
necessary as the award can, by leave, he enforced as a judgment. 

“ Award.” — The award is final, s. 2 (n.) (7/.) ; but the court may remit 
it for reconsideration (s. 10) ; and see 0. 36, rr. 52a, 55c. 

;£ Be enforced.”— This may be done by leave at any time, though the 
time for setting the award aside has not expired, 6. -12, r. 31 a.° The 
application is by summons before a Master. See P. M. IL (20) Vol. I., 
Part II. Cf. 0. 52. rr. 2 and 4. 

Recovery of Land. — Under the repealed section, C. L. P. Act, 1S54, 
s. 16, special power -was given to enforce an award under submission 
which gave a right to recovery of land. The words of this section are 
general and cover any award under submission. 

“In the same manner,” &c.— See 0. 36, rr. 50 and 55c ; and as to 
enforcing judgment, see 0. 42, rr. 1 to 7. These words are similar to 
those used 0. 42, r. 24. An originating summons hereunder is a k£ civil 
proceeding” within Bankruptcy Act, 1890, s. 1. and a writ of execution 
issued thereunder is therefore a proper basis for bankruptcy proceedings. 
(Ex p. Caucasian Trading Corporation , (1896) 1 Q. B. 368.) The award 
cannot be prosecuted as a judgment under Judgments Extension Act, 
186S. 

Practice. — If the arbitrator has not taxed the costs given by his award 
(sec s. 2, (/), ante), the party prosecuting the award may obtain 
taxation by a Master on production of the award before applying for 
leave to enforce it, or he may first obtain an order to enforce the award 
and tax afterwards. 

Execution. — An application for leave to enforce an award under 
this section is made by originating summons under 0. 54, r. 4 F., 
before a Master in Chambers. The summons should be intituled ** In 
the matter of an arbitration between A. B. and C. JD. And in the matter 
of the Arbitration Act, 1889.” It should ask for ** leave to enforce the 

award dated in the above arbitration in the same manner as a 

judgment or order to the same effect.” The applicant must produce 
before the Master the original award (or a duplicate) and a copy thereof, 
together with an affidavit intituled as above, verifying both the original 
and copy award. The order is made in the terms of the summons and 
must be drawn up. On issuing execution the copy award must be 
filed (no fee) at the Writ. Ac., Dept.. Central Office, together with the 
order for leave to enforce it. A reference number will be given as a 
commencement of proceedings and the award will be marked with 
a seal to indicate that execution has been issued on it. All subse- 
quent proceedings should bear the reference number. (See P. M. It. 20, 
Vol. I., Pt. II.) 

Cost. s’ of Order to enforce Award. — The costs of the application for 
leave to enforce the award should be included in the order, and the 
certificate for such costs produced on issuing execution. 

Lands Clauses Consolidation Act, 1845. — Award. — The mode of 
enforcing an award under that Act, where the basis of assessment was 
disputed was, and newbie still is, by action. See Loiotdtcr v. Caledonian 
By. Co ., (1891) 3 Oh. 443 ; (1892) 1 Ch. 73, and cf. s. 24 and s. 27, 
infra , and (nn.). 

*The mode of enforcing the taking up of the award under this Act is by 
prerogative writ of mandamus. {Reg. v. L, W. W. R., (1894) 2 Q, B. 512 ; 
and see Reg. v. L. A. IF. R.. (1899) 1 Q. B. 921.) 

Costs. — Costs are to be settled by the arbitrator and borne as provided 
by 8 & 9 Viet. c. 18, s. 34. By s. 35 of that Act it is provided that the 
arbitrators shall deliver their award to the promoters. In a case where 
the award was in favour of the landowner, he took up the award and 
paid the costs of arbitration. It was held that this was a voluntary act 
on his part, and that he could not recover the costs of arbitration from 
the promoters, either as costs of the proceedings or by action. (; Shrews- 
bury, Earl of v. Wirral Rys . Commtee ., (1895)2 Ch. 812.) Where a 
case of disputed compensation is settled by a jury, see, as to procedure, 
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ss. 47 —.“3 of that Act. In these cases, after taxation by a Master 
(sect. 52). the costs may be recovered by warrant of distress (sect. 53). 

Public Health Act, 1875, s. 150. — Vvhere a local body acting under 
this section goes to arbitration to settle the amount, of an owner's 
liability the finding is not an award which can be enforced under this 
section of the Arbitration Act. (T Yillesden Lcl. Bd. v. T Vriqht. (1890) 
2 0. B. 412.) 

Agricultural Holdings (England) Act, 1883. — An award under this 
Act (46 & 47 Viet. e. 01) may be enforced by leave under sect. 12 of the 
Arb. Act. in the same wav as an ordinary award under submission. (Be 
Lhyd, (1899) 1 Q. B. 559.) 


BEFEBE1MCES UNDEB OBDEB OF COTTBT. 

(a.) Beference for Inquiry and Beport. 

13. — '1.) Subject to rules of Court and to any right to have 
particular cases’ tried by a jury, the Court or a judge may refer 
any question arising in any cause or matter (other than a criminal 
proceeding by the Crown) for inquiry or report to any official or 
special referee. 

“Subject to Rules of Court. 5 ' — See R. S. C. Dec., 1889 ; 0. 36, rr. 52//, 
55 c. 

*• And to any right,’ 5 &c. — Compare J. A. 1873, s. 56. See J. A. 1875. 
s. 22 ; 0. 36, r. 6. (n.) “ Plight to Trial by Jury.” 

*• The Court or a Judged — Or a Master, O. 54, r. 12A, and see s. 11, 
(n.) The Court.” 

»• May refer.” — See (n.) “ Appeals from order of reference," infra, p. 557. 

Scope of Section. — The above section is in effect a re-enactment of 
J. A. 1878, s. 56, ante, under which the reference was not for trial, hut 
only for inquiry and report. And it might have been ordered in those 
cases which, prior to the J. A., could without any consent have been tried 
without a jury. In proper cases it might have been ordered before 
trial. 

“Any question arising.” — The words “any question arising,” Ac., 
apply only to questions which must necessarily arise, and must certainly 
be decided in the cause or matter and not to questions which it might 
prove unnecessary to decide. ( Weed v. Ward , 40 C. D. 555 (C. A.).) 

Questions of Damages. — Should only be referred in C. D., when 
questions are of great detail. (Wallis v. Bayes, 6 Times Rep. 356.) 

Procedure under the Section. — Inquiry. — The word “ inquiry ” signifies 
a judicial inquiry with witnesses, and is used because the inquiry is 
not to have the same result as a tidal. ( Wenloeh (Baroness) v. Direr Dee 
Co., 19 Q. B. D. 155.) 

Accounts . — The referee is not bound to take accounts referred to him 
in the strict way usual in chambers in the C. D. although he may if he 
chooses. (De Taylor, 44 C. D. 128.) 

Deport. — The report is addressed to the Court or judge by whom the 
matter was referred (Chitty Arch. 1581), and the Court may adopt, or 
partially adopt, or reject it as it thinks right. ( Wenloeh (Baroness) w 
Direr Dee Co., 19 Q. B. D. 155.) It should sufficiently set out the facts 
to enable the Court to form a judgment thereon. And in questions of 
account it should state what items are allowed and what disallowed, 
and not merely the result. (Burrard v. Calisher , 30 W. R. 321.) 

But the referee is not bound to state the reasons for his findings on 
issues of fact unless required by the Court. Per Bramwell, L.J. (Dunkirk 
Colliery Co. v. Lever, 9 C. D„ p. 28 : Miller v. Pilling , 9 Q. B. D. 736 ; 
Walker v. BnnkrlL , 22 C. D. 722.) 
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Adopting , Varying, or Remitting Report . — The report may be adopted 
wholly or partially by the Court or a judge, and if so adopted is equivalent 
to and may be enforced as a judgment of the Court, s.s. 2, infra . 
( Wenloeh (Baroness) v. Riser Dee Co., 19 Q. B. D. 155.) 

The Court may differ from the referee as to any finding which is an 
inference from the facts reported. ( Longman v. Bast, 3 C. P. D. 142.) 
And it may remit the matter back for further consideration (0. 36, it. 52, 
55c ; Wallis v. Sayers, 6 Times Rep. 356). 

When the report is made in a cause or matter, the further considera- 
tion of which has been adjourned- (see 0. 36, rr. 21, 39). any party may, 
on the hearing of the further consideration, without notice of motion 
or summons, apply to the Court or judge to adopt the report ; or (after 
not less than four days’ notice of motion to come on with the further 
consideration) to vary the report, or to remit the cause or matter, or 
any part thereof, for rehearing or further consideration to the same or 
any other referee (0. 36, rr. 54, 55 a. boo : cf. Rust v. Victoria, fe.. Co., 
36 C. D. 113). 

When the further consideration has not been adjourned, any party, by 
an eight days’ notice of motion, may apply to the Court to adopt the 
report, or to vary or remit as above (0. 36, rr. 55, boa, 55c). 

For the practice as to confirmation, &c., of report before the Buies of 
1883, see Deacon v. Dolby , 30 W. R. 317 ; Walker v. B unhell , 22 C. D. 
722 ; Burrard v. Calisher (2), 19 0. D. 644. 

Where Report disposes of the Action. — When the effect of a report 
made under this section is to dispose of the whole action, the proper 
course is not to move for its adoption under 0. 36, v. 55. but to set down 
a motion for judgment under 0. 40. r. 7 (Larhin v. Lloyd. 64 L. T. 507), 
and see 0. 40, r. 7. (n.) ■■ Ordered to be Tried.” 

Order of Reference. — The order of reference should generally follow 
the form given in the appendix to the Buies of Dec., 1889, App. K, 
32, 33a, !'t. I., ante, and should show on its face whether it was made 
under section 13 or 14 of the Arb. Act, 1889, ami whether it is a refer- 
ence of all or what issues. See White v. Petto W. N. (86) 165 ,* Wenloeh 
(Baroness') v. Hirer Dee Ce. 19 Q. B. D.. p. 159. 

Rules as to References. — Xew llules under the Arb. Act. i 889, were issued 
in Dec., 1889, and Bob. . 1892. 8ee 0. 36. r. In, rr. 52 a. bba — 55c : 0. 40, 
rr. 2 and 6//.: O. 42, r. Sltf : 0. 54. r. l'2a : 0. 57, it. 16. 17; 0. < 5 ], 
r. Ire/ ; 0. 64. r. 14//. 

Referees — To any Official or Special Referee.”— Referees and arbi- 
trators under order of Court are to be deemed officers of the court, and 
shall have such authority as the rules prescribe, or (subject to the rules) 
as the Court or judge ordering the reference prescribes, Arb. Act, 1889, 
ss. 15. 21, infra, and see 0. 36, rr. 48 to 55c. 

Appointment of. — The official referees are appointed under J. A. 1873, 
8. 83. 

Distribution of business among. — The business is distributed among 
them in rotation by the clerk to the senior official referee (0. 36, r. 45), 
the clerk endorses on the order of reference the name of the official 
referee to whom the business is to be referred, r. 46. 

Assignment to a particular Official Referee. — When parties are agreed 
on any particular official referee, they can apply to have the name of 
such referee inserted in the order of reference, power being specially 
given by 0. 36, r. 45, to refer the matter to a particular referee. Where 
this is clone the usual practice is to make the order of reference in the 
form asked. 

This order should then be taken to the clerk to the referee for an 
appointment. 

The Court or judge has power to direct or transfer a reference to any 
one in particular of the official referees (0. 36, r. 475. 

Subject to the order of the Court or a Judge or a Master (see 0. 54, 
r. 12 a) the referees seem to have the following powers : — 

Trial. — The referee may hold the trial at or adjourn it to any place 


Arb. Act, 
1889, s. 13. 



550 


Part Y. Statutes. 


Art. Act, which he may deem most convenient, 0. 3G, r. 48. but semhle this rule 

1889, s. 13. refers only to special, not official referees, see 6. 36, r. 62a. but see 

r. 55c. 

He can in proper cases give a peremptory appointment for the hearing, 
after which he may proceed ex parte in default of appearance of either 
party. (Wrench v. Hirer Bee Co.. 32 W. R. 220.) He is ordered to sit 
de die in diem (O. 36. r. 48 ; O. 63. r. 16 : but this docs not apply to :ni 
arbitrator acting under a submission, see 6. 36, r. 55c) ; failure to comply 
with the direction to sit de die in diem is misconduct on the part of the 
arbitrator, but it is no ground for the unsuccessful party, after the refer- 
ence is over, to move to set aside the award. {Ilobi nson v. II.. 24 IV. R. 

675.) In case of misconduct by a special referee in this respect an 

application should be made in Chambers : Seton, 4th eel., 397. 

Inspection and Evidence . — The referee or arbitrator may have any 
inspection or view either by himself or with his assessors. 0. 36, r. 48. 
See Barnett v. The Aldridge, fc., Co., 4 Times Rep. 16. Evidence shall 
be taken at any trial before a referee, and the attendance of witnesses 
may be enforced by subpoena (0. 36. rr. 49, 55c, and ss. 8, IS), and every 
such trial shall be conducted, as nearly as circumstances admit, as trials 
before a judge (0. 36. r. 49: T Venloch ( Baroness ) v. River Bee Co., 19 
Q. B. D. ioo T ss. 7. S, 15, IS). 

Amending. — An official referee may add parties under 0. 16. r. 11 : 
Byrne v. Brown. 22 Q. B. I). 657 : and' see Form App. K., No. S3, Pt. I., 
ante. 

Certifying. — See Form App. K., No. 33a, Pt. I., ante. 

Discovery. — A referee or arbitrator has the same authority as a judge 
with respect to discovery and production of documents, 0. 36, rr. 50, 56c ; 
and see Re Leigh. 4 C. D. 661. This does not exclude the power of the 
Court to order inspection. &c., but the application must first be made. to 
the referee. (. Ilacalpinc v. Colder. (1893) 1 Q. B. 545.) Cf. Re Ha pi in 
Sands , 71 L. T. 56, 594. 

Conduct of Reference. — In the conduct of any reference or trial, he 
has the same authority as a judge and, where the case is referred to 
him for trial under s. 14, he is bound to direct judgment to be entered. 
See App. K. No. 33a, Pt. I.. ante. 0. 36, r. 50 ; 0. 40. r. 2 ; and subject 
to the order of reference he has discretion as to costs. 0. 86. r. 55 h. 
and s. 20. infra ; but he is not authorised to commit any person 
to prison or to enforce any order by attachment or otherwise, 0. 36, 
rr. 51, 52 a. 

Stating Case. — The referee or arbitrator may before the conclusion of 
any trial before him or by his report or award submit any question for 
the decision of the court, or state any facts specially with power to the 
Court to draw inferences therefrom. In any such case the order to be 
made shall be entered as the court may direct. See ss. 7 (Z>), 19 ; 0.36. 
r. 52 (n.). 

Furnishing reasons. — The Court has power to require any explanation 
or reasons from the referee. 0. 36, rr. 52, 52 a, 55c. See Rust v. Victoria 
Graving Dock Co., 36 C. D. 113. If the referee is required to answer 
any question on his report he must be regarded as assisting the Court in 
a quasi- judicial capacity, and not as a witness. ( B voder v. Saillard , 
24 W. R. 456.) 

Entering Judgment. — As to the power and duty of a referee to direct 
judgment in a cause or matter referred to him for trial under s. 14, infra , 
see (n.) Judgment, 55 p. 554. 

Forms of Judgment. — See App. F., Nos. 8 and 9, Pt. I., ante. 

Notice of Report. — When the report is made by a referee, he is on the 
same day to cause notice thereof to be given to all the parties to the 
trial or the reference before him by prepaid post-letter directed to the 
address for service of each party who shall in due course of post be 
deemed to have notice of such report (0. 36. rr. 53, 55c). 

Fees. — -The court fee on a reference before an official referee is Kb. 
for every hour: see the order as to Supreme Court fees. 1884, Nos. 
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S 3 91, Pt. II., ante; see as to fee of special referee, (n.) “Fees,” 

infra. 

Directions of Lord Chancellor. — The L.C. directed (4 Feb.. 1889) that 
all references of causes — other than those involving questions of costs, or 
questions of retainer — and all references to assess damages, except 
those under Writ of Inquiry, should in future be made to the Official 
Referees. References to assess damages under interlocutory judgment 
are still usually made to an official referee, but in some cases they are 
now made to a master. See 0. 30, r. 57 (n.). 

Sittings of Official Referee . — ■The hours of the official ref erees are from 
10 a.m. 'to 4 p.m. on every day during the sittings, except Saturdays, 
when they sit from 10 a.m. to 1 p.m. They may also sit on days out of 
the sittings (0. 63, r. 16). 

Special Referee. — See this (n.) s. 3 4, infra , p. 554. 

Compulsory Reference for Inquiry and Report. — The wording of this 
section is different from that of s. 14, infra , as to the power of the Court 
to refer to a special referee, no agreement being here required as to such 
special referee. Under the similar wording of J. Act, 1873, s. 56, it 
was held that the Court could refer to a special referee for inquiry and 
report whether the parties liked it or not. ( Badische An il in. fe. v. 
Levinstein. 24 C. D., p. 167.) 

Fees. — The remuneration to be paid a special referee or arbitrator shall 
be determined by the Court : s. 3 5. s.s. 3. 

An arbitrator under submission may fix his own fees unless a contrary 
intention is expressed in the submission. See provision in 1st schedule (i) 
cited under sec. 2, supra , and (n.). 

Appeals from Order of Reference. — See this (n.) infra, p. 557. 

(2.) The report of an official or special referee may be adopted 
wholly or partially by the Court or a judge, and if so adopted may 
be enforced as a judgment or order to the same effect. 

J. A. 1873. s. 56. See (nn.) to s.s. 1, supra. 

“ May be adopted.” — See O. 36. r. 55. 

“By the Court or a Judge,” or a Master. 0. 54. r. 12. and s. 11, (n.) 
“ The Court." 

■■ And if so Adopted,” &c. — This sub-section contains the same words 
as to adoption by the Court as were contained in the repealed section 
(J. A. 1873, s. 56). and a repent hereunder requires adoption by the Court 
before effect can be given to it. (J lanffiehl I'nioux. Wright, 9 Q. 1>- lb, 
p. 686.) The terms of s. 15 (2) infra, seem at first sight to imply other- 
wise, but see. as to this, s. 15 (2), (n.) •• On any such reference." 

"May he enforced.” — Execution . — As to issuing execution on a 
referee's report, see Execution Table, Yol. I.. Pt. 13. 

Appeal. — See (nn.) “Appeals from order of reference,” p. 557 ; “ Appeal 
against Award or Certificate,” p. 556, infra. 


(b.) References for Trial. 

14. In any cause or matter (other than a criminal proceeding by 
the Crown),— 

(a.) If all the parties interested who are not under disability 
consent : or, 

(b.) If the cause or matter requires any prolonged examination 
of documents or any scientific or local investigation which 
cannot in the opinion of the Court or a judge conveniently 
be made before a jury or conducted by the Court through 
its other ordinary officers : or, 
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Arb. Act, (c.) If the question in dispute consists wholly or in part of 
1889, s. 14. matters of account ; 

the Court or a judge may at any time order the whole cause or 
matter, or any question or issue of fact arising therein, to be tried 
before a special referee or arbitrator respectively agreed on by the 
parties, or before an official referee or officer of the Court. 

J. A. 1873. s. 57 : C L. P. Act. 1854, ss. 3, 6 ; J. A. 1884, ss. 9. 10. 

The power to an official referee to enter up judgment given by J. A. 
1884. s. 9, is not repeated in this section, such power having been 
already given by 0. 3b. r. 50. and its exercise rendered obligatory by 
0. 40. r. 2. Of. Serle v. Far dt'll. 44 C. D.. p. 302; Batin inter v. Me Donald, 
W. FT. (9U) 50, and see (n.) ■* Judgment.” infra , p. 554. 

•• The Court or a Judge." — Or a Master. O. 54, r. 12 a. And see 
(n.) “ The Court.*' s. 11.' .supra. 

" May at any time order. 1 ’ — See (n.) “ Appeals from order of refer- 
ence.” p. 557. O. 30, r. 7 (a), gives power to the Court or a judge, in every 
cause or matter, unless there has been an order under 0. 36, r. 6, or a 
signification of desire under r. 2 for a trial with a jury, to order any 
cause, matter, or issue to be tried inter alia by an official referee or 
special referee, with or without assessors. The special referee must be 
agreed upon by the parties, see (n.) “ Special Referee,” infra. 

Reference to a Particular Official Referee. — See s. 13 (1). (n.) 
“ Assignment to a Particular Official Referee,” supra, p. 549, and O. 36, 

r. 45 (m). 

For form of order of reference, see App. K., 33a, Pt. I., ante. 

(a.) Consent of Parties. — If the case does not come within the 
clauses (b) and (c) of this section then it cannot be compulsorily 
referred for trial of the whole action without consent, though any issue 
or issues of fact may be referred for trial, and if all the questions in the 
action are questions of fact then they can all be compulsorily referred, 
and the official referee can give judgment on them. See Dawes v. 
Fountaine , 3 Times Rep. 347 ; Longman v. Fast, 3 C. P. D. 142 ; 
Ward v. Piling, 5 Q. B. D. 427. 

Right in certain Cases to Trial in Court. — If the case depends partly on 
questions of jaw and fact and partly on questions of account and scientific 
evidence, there is no power, except by consent, to refer it for trial to 
an official referee, with a direction in the order of reference that 
questions of law are to be stated for the Court. The plaintiff must first' 
establish his legal right and then, if necessary, the judge at the trial can 
refer the questions of account (semble under s. 13, supra'). ( Case v. 
Willis* 8 Times Rep. 610 ; and see Ormerod v. Todmorden , fc., Mill 
Co., 8 Q. B. D., p. 677.) Where it was not certain that a question of law 
would arise the ease was referred with a direction to state a case under 

s. 19, infra, in case such a question did arise. (Parks v. Fames. W. N. 
(90) 143.) 

Where a plaintiff sued on a contract for work to be done :t to the 
satisfaction of (the defendant) and his architect,” and in his reply alleged 
collusion between the defendant and his architect in refusing to express 
satisfaction with the work, it was held that such allegation amounted to 
a charge of fraud-, and therefore plaintiff was not entitled to have the 
action referred to a special referee for trial in face of the defendant’s 
claim to have it tried by a jury. (Russell f Co. v. Harris. 65 L. T. 752 ; 
-and see Leigh v. Brooks , 5 C. D. 592, and Dimmock v. Randall , 5 Times 
Rep. 358.) 

(b.) “Prolonged Examination of Documents,” &e. — ■* I am very 
much inclined to think that the prolonged examination of documents 
which is intended in this section is a prolonged examination of such 
documents as it is necessary to inquire into in order to enable the 
judge to leave the questions of fact.” Per Brett, L.J., Ormerod v. 
Todmorden, 8 Q. B. D. 677. The ;; prolonged examination of documents ” 
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means something more than reading a number of letters. (Green v. Arb. Act, 
Barrett , W. N. (75) 204), or considering a long set of depositions taken 1889, s. 14. 

on commission. (Hamilton v. Merchants Marine Insurance Co., 58 L. J. 

Q. B. 544.) 

Scientific or Local Investigation . — See Sa.chg v. Gloucester Wagon 
Co.. W. N. (SO) 28. 

(c.) “Matters of Accounts — A large construction was given to the 
word account in the repealed section (J. A. 1873, s. 57) (Be Leigh , 

3 C. D. 292 ; Ho eh v. Boor, 43 L. T. 425). and whenever the Court had 
jurisdiction to refer one matter of account, it might also refer other 
matters in the same action ; see the judgment of Lord Esher in Knight 
v. Coales , 19 Q. B. D., at p. 302 ; Ward v. PHI eg, 5 Q. B. D. 427 ; 

J lartinv. Fi/fe , 49 L. T. 107. If the matter in dispute consisted in part 
of matters of mere account the whole might have been referred. (Browne. 
v. Emerson , 17 C. B. 361 ; Reece v. Chaffers. 11 W. R. 307.) “ If the 

court can see that part of the dispute between the parties is matter of 
account, that gives jurisdiction to refer the whole case.” Per Esher, 

M.R., Ilurlbatt v, Barnett , (1893) 1 Q. B. p. 79 . But where there was a 
preliminary question as to the liability of the defendant to be decided 
before the question of account could arise there was no power to refer 
the action (Clow v. Harper, 3 Ex. D. 198, and see Ward v. Pilley, 

5 Q. B. D. 427) ; and this ruling still holds good. (Case v. Willis, 8 Times 
Rep. 610.) 

Discretion. — If the ease is wholly a matter of mere account, or if it 
is in part a matter of mere account which cannot conveniently be tried 
in the ordinary way, then the combined effect of J. A. 187 3, A. 57, and 
C. L. P. Act, 1854, s. 3, was to empower the Court to refer all the 
issues in the cause. ( Knight v. Coales , 19 Q. £. I)., p. 298.) This section 
expressly gives discretionary power to refer the whole action or any 
question or issue of fact. The Court will non readily interfere with 
the exercise of discretion by a judge in refusing an mder of reference, 
even though he acted on insufficient knowledge of the facts of the 
case. (Sheard v. Learogd, 2 Times Rep. 632.) 

Charges of misconduct. & 'acker v. Bagozine, 44 L. T. 3u8 ; fraud. Iloeh 
v. Boor , 43 L. T. 425, and see Imhof v. Sutton, L. R. 2 0. V. 406 ; Bir- 
mingham. Sr. v. Bat el /tv, L. R. 6 Ex. 224 : wilful default. Palmer v. 

Hardwick , 63 L. T. 302 ; might also have been referred with questions 
of account, but when the party charged with fraud objected to the 
reference, and desired a trial by jury, a reference would rarely be ordered. 

(Leigh v. Brooks, 5 C. D. 592 ; Dim mock v. Randall , 5 Times Rep. 358 ; 

Russell S Co. v. Harris. 65 L. T. 752.) 8ee however (n.) “ Charge of 
Fraud,’’ supra, p. 538. 

“ Any question or issue of fact.” — Questions of law and issues of 
fact were referred with direction to state special case under s. 19, if any 
question of law should arise. (Parks v. Eanirs , W. NT. (90) 143.) 

Damages and Costs .— The question of amount of damages to be paid 
is often referred to an official referee. (Stafford v. Co, von, 25 W. R. 7S8 ; 

Dunkirk Colliery v. Lever, 9 C. D. 20 ; and see as to the principle upon 
which damages should be referred, Wallis v. Sagers, 6 Times Rep. 356.) 

See 0. 36, rr. 57 and 58, as to assessment of damages, and (n.) “ Directions 
of Lord Chancellor,” s. 13, supra, p. 551. 

Application . — In Q. B. D. the application before trial is to a master 
in chambers on summons. 

Authority of Referee. — See s. 15, infra, (n.) “Authority.” 

The Report of the Referee on 'a Trial. — By J. A. 1873, s. 58, the 
report of any referee upon any question of fact on any trial was (unless 
set aside by the court) to be equivalent to the verdict of a jury, see now 
s. 15 (2). It was held that the referee should find separately on each 
issue, and determine the questions of account and issues of fact referred 
to him, but that he need not set forth the evidence (Longman v. East, 3 
0. P. I). 142), nor give his reasons for his findings. (Miller v. Pilling 9 
Q. B. D. 736 ; cf. Proudfoot v. Hart, 25 Q. B. D. 42.) 
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Arb. Act, If the referee is required to answer any questions on. his report he 
1889, s. 14. can do so by wav of explanation to the court, but being in a quasi- 

■ judicial position, he ousrlit not to be called as a witness. QBroder v. Sail- 

lard, 24 W. R. 4.16.) 

Judgment. — Subject to the order of the court or judge ordering the 
reference, an official or special referee, or officer of the court or "arbi- 
trator had and has the same powers to direct judgment to be entered for 
any or either party as a judge (0. 66, r. 50. r. 52 a ; 0. 36. r. 55c, App. 
K. No. 33. Pt. I.. ante'). And after trial of the action he is bound to 
direct judgment to be entered. See O. 40. r. 2. and (n.). 

Under 0. 40, r. 9. no motion for judgment, except by leave, can be 
set down after the expiration of a year. 

In signing judgment after trials by referees or arbitrators the practice 
is to require the production of the original award directing judgment. 
In the case of trial before an Official Referee an office copy of his 
Report (/.ff. order for judgment) must be produced (the original being 
previously tiled). A copy of the pleadings must be filed, and, if the 
time for judgment dates from service of a copy of the award, an affidavit 
of such service. When the referee has not directed judgment in his 
report or award, he should make a subsequent order for judgment, and 
on signing judgment such order must be filed together with the pleadings. 
See Judgment Table. Vol. I.. Pt. II., and 0. 40, r. 2 (n.). 

For Forms of Judgment, see App. F., Nos. 8. 9, Pt. I., ante. 

Reference by Consent of all Matters in Difference.— Such an order of 
reference derives its validity from the consent of the parties, and is not 
made under this Act. The award thereunder is final and cannot be set 
aside by motion under sec. 15. ( Darlington . Wagon Co. v. Harding 
f Tronville Pier Co., (1891) 1 Q. B. 245.) A reference of “ all matters 
indifference in the action” includes the counterclaim, if any. ( Weall v. 
James. 68 L. T. 54.) 

t; Special Referee.” — 0. 36. r. 7a, must be read with this section, and 
the combined effect of the two is to empower the Court to refer an 
action for trial compulsorily to an official referee if it comes within this 
section, but the Court has no power to refer a case compulsorily to 
a special referee if either party objects, because in the case of a special 
referee the section requires the agreement of parties. See London, )V., 
Insce. Co. v. British America Assce. Co., 52 L. T. 385. 

A special referee has the same powers and duties as an official referee. 
See s. 15, infra, and 0. 36. rr. 48 to ooe. 

Costs. — An order of reference may be made on such terms as to costs 
as the authority making it thinks just (s. 20, infra). In the absence 
of any such provision in the order of reference the official or special 
referee or arbitrator has full power to deal with the costs (0. 36. /r. 555, 
55c). Where a referee ordered 44 costs of the action and award ” to be 
paid by the unsuccessful party, instead of following the usual form, ‘ 4 costs 
of action, reference and award,” it was held that the costs of reference 
were included in the costs of action. ( Patten v. West of England Iron Co., 
(1894) 2 Q. B. 159.) Power over the u costs of reference ” includes power 
to give costs of the award. ( Walker v. Brown, 9 Q. B, D. 434.) 

Order Silent as to Costs. — In such a case, if the referee does not deal 
with them, they follow the event by virtue of sec. 15 (2), infra. See 
Carr Bros. v. Dougherty , 67 L. J., Q. B. 371. 

Event. — As to the meaning of 44 event’ 5 where costs follow the 41 event 
of the reference,” see Stevens v. Chapman, 6 Ex. 213 ; JDmihill v. Ford, 
8 C. P. 36 ; Goutard v. Carr, 13 Q. B. D. 598 ; Lund v. Campbell, 14 Q. 
B. D. 821 ; Ahrbecker v. Frost , 17 Q. B. D. 606 ; Emmett v. Heyes , 36 
W. R. 237. 

In Hawke v. Bream, 14 Q. B. D. 841, the costs of the cause, reference 
and award were to 44 abide event ; ” held the word event must be con- 
strued distributively, following Ellis v. Desilva , 6 Q. B. D. 521. 

Amount Pecoreved not exceeding £50. — Where an action of contract 
had been referred hereunder, costs of action to “abide event,” and the 
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sum awarded to plaintiff did not exceed £50, a judge at chambers had Arb, Act, 

jurisdiction to make an order under 0. 05. r. 12. ( Hyde v. Beardsley, 1889, s. 14. 

IS Q. B. D. 244.) ' 

Where the arbitrator had not certified for costs under the County 
Courts Act, the Court had power to allow the plaintiff his costs or to 
refer the award back to the arbitrator that he might certify. ( Harland 
v. Mayor, tfe., of Newcastle-upon-Tyne, L. R. 5 Q. B. 47 ; but see Bed well v. 

Mood, 2 Q. B. D. 626.) So far as these cases, however, assume that a 
referee or arbitrator has power to certify for costs under Cty. Cts. Act, 
they must, now be read in the light of Cox y. Hill, 67 L. T. 26. Where 
costs are left to discretion of arbitrator, see The Autotlireptie , <&**., Co., 

21 Q. B. D. 182. 

Report of Referee how questioned. — Before Judgment entered. — An 
application to set aside the findings of an official referee on a reference 
should be made by notice of motion, under 0. 30, r. 52 ; and may be 
made at any time before judgment. { JDyhe v. Cannell, 11 t). B. D. ISO ; 
decided on O. SO, r. 34, of Mar. 1879, which was in the same words.) 

It was held in that case that Sullivan v. Rirington , 28 W. R. 372, was 
no authority that the time is limited to that for setting aside a verdict : 
followed, in Bedborough v. Army A Navy Hotel Co., 50 L. T, 173 ; Sente 
v. Far dell, 44 C. D. 299. Where a referee tried preliminary issues and 
gave his findings, an application to set the findings aside was held to 
be premature : see Lewis v. Walker, 30 bol. Jo. 110. In the Q. B. 
t). the application should be to the Divisional Court ( Coolie v. The 
Newcastle, fie., Co., 10 Q. B. D. 332) ; and per Lopes, J., at p. 160, in 
Wetilock { Baroness ) v. JR leer Bee Co., 19 Q. B. D. 155 : Byrne v. 

Browne , 37 W. R. 592; the report being by s. 58. J. A. 1873 (see now 
s. 15, s.s. 2), equivalent to the verdict of a jury. In the C. D. a motion 
to set aside the findings of a referee to whom the action had been 
inferred for trial under this section would be to the 0. A. : but a 
court of first instance could set aside the findings of a referee on a 
question referred to him for inquiry and report under section 13. 
supra. In Q. B. D. an application for a new trial of a case tried before 
an official referee must be made to a Divisional Court, and appeal 
lies from the Divisional Court to the C. A. without leave. (J land ay 
v. Norton. (1892) 1 Q. B. 403.) J. A. 1890. s. 1, does not apply. ( Clash rook 
v. Owen , 7 Times Rep. 62 ; Gower v. Tobitt. 39 W. R. 193.) The Report 
was open to appeal if improper evidence had been received by the 
referee, or if the finding was against the evidence. ( Longman v. Bast. 

3 C. P.'D. 142.) 

To enable the Court to decide whether the decision of the referee 
ought to be reviewed, an affidavit or some evidence of what took 
place at the trial had to be furnished to the court. (, Stubbs v. Boyle, 

2 Q. B. D. 124.) And see Proudfoot v. Hart, 25 Q. B. D. 42, where a 
statement made by the official referee before making his report seems 
to have been referred to. 

A copy of the referee’s notes should generally be produced. (Chitty, 

Arch. 1588.) 

An arbitrator cannot be questioned on his finding. {O'Rourke v. The 
Commissioner for Railways , 15 ,App. Cas. 371.) 

Where an award is in the express words of the reference, and the 
words are not ambiguous, the question whether the arbitrator understood 
the whole scope of his award cannot afterwards be raised. {Re Highland 
By. and North of Scotland My. Arbn., W. N. (96) 77.) 

< After judgment, entered. — Where at a trial by a referee he has directed 
that any judgment be entered, any party may move to set aside such 
judgment, and to enter any other judgment upon the ground that upon 
the finding as entered , the judgment is wrong, O. 40, rr. 6, 6 a, and 
r. 10 ; and see Palmer v. Hardwick , 63 L. T. 302. In Clark v. Sonnen- 
scdiein, 25 Q. B. D. 226, 464, a motion was made in Q. B. D. to set aside the 
findings and judgment of official referee. The Court held the judgment, 
upon the facts, was wrong, and (apparently under O. 40, rr. 6 and 10) 



556 


Part V. Statutes. 


Arb. Act, ordered judgment to be entered for defendant. And it would seem from 
1889, s. 14. Proud font v. Hart, 25 Q. B. D. 42, that the principle of Law upon which . 

the referee has proceeded maybe challenged under such order (be., 0. 40, 

r. 6). although the point in that case would seem to have been a point of 
law. and therefore more properly raisable under 0. 59. r. 3. 

In the Q. B. I). such motion shall be made to a Divisional Court, 0. 40, 
it. 6. 9 A. But in the C. D. the motion must be to the C. A. direct : 
Serin v. Hard ell 44 C. D. 299. See Palmer v. Hardwick, 03 L. T. 302 ; 
Glasbroolt v. Owen, 7 Times Rep. 62 ; Gower v. Tobitt. 39 W. R. 193. 
Cf. (n.) "Appeal to the Court of Appeal,” Infra. 

Appeal against Award or Certificate. — O. 59, r. 8. enables any party 
thereto when there has been a compulsory reference to arbitration 
(see ss. 13 and 14, supra. and cf. (n.) Appeal to the Court of Appeal,"’ 
infra') to appeal from the award or certificate of the arbitrator or umpire 
upon any question of law, and on the application of any party, the Court 
may set aside the award on any ground on which it might set aside the 
verdict of a jury. Or. ir may remit all or any part of the matter in dispute 
to the arbitrator or referee, or make any order with respect to the award or 
certificate, or all or any of the matters in dispute that may be just. The 
appeal is to a Divisional Court, which has power not only to set aside 
such judgment but to enter any other in lieu thereof ( Clark v. Sonne n- 
scltein . 25 Q. B. D. 226. 464, cited supra, cf. also 0. 40, r. 10, (n.) 44 Motion 
for Xew Trial”); and, if the reference is a compulsory reference to 
arbitration as distinguished from a reference for trial under this section, 
its decision thereon would appear to be final, unless the Co.urt hearing the 
appeal give leave to go to the Court of Appeal, for by J. A. 1884, s. 8 (q. i\, 
ante), it is enacted that the provisions of J. A. 1873. s. 45, are to apply 
to all appeals from any award or certificate of a referee or arbitrator 
where there has been a compulsory reference to arbitration in the Q. B. D. 
J. A. 1878, s. 45. provides that the determination by the Divisional Court 
of the appeals therein named shall be final, unless special leave to appeal 
be given by the Divisional Court by which the appeal is heard. This, 
however, only applies to a compulsory reference to arbitration , not for 
trial. (Hand ay v. Horton, infra.) 

Measure of Damages. — In Joyner v. Weeks (1891), 2 Q. B. 31, on 
appeal from the decision of an official referee as to measure of damages 
allowed for breach of covenant to repair, the Divisional Court allowed 
the appeal and referred action back to the referee for trial. The C. A., 
however, gave judgment for the amount of damages claimed. See also 
Gough v. Corpn. of Liverpool , 64 L. T. 596 ; 65 L. T. 512. and Gough v. 
Corpn. of Liverpool. 8 Times Hep. 247, 323. 

Housing of the Working Classes Act , 1890. — Leave to appeal against 
an award of compensation under this Act must be obtained from the 
Divisional Court or Judge in Chambers. There is no appeal. {Ex p. 
Stevenson, (1892) 1 Q. B. 394, 609.) As to grounds for giving leave, see 
Be Housing of Working Classes Act , 10 Times Rep. 225. 

Application. — An application to set aside an award may be made at 
any time before the last day of the sittings next after such award has 
been made and published to the parties (see O. 04, r. 14, and Re Gallop's, 
fe. , Arb., cited in (n.) to that rule). The application is no longer made 
by rule nisi . but on notice of motion (O. 52, r. 2) : which should state in 
general terms the grounds of the application (O. 52, r. 4). It is set down 
in Court Order Office room (46S) and entered in list of opposed motions. 
When an affidavit is intended to be used it should be served with the 
notice of motion. 0. 52, r. 4. If not so served, the Court may condone it 
as an irregularity under 0. 70, r. 1. ( Wyggestun Hasp ital and Stephenson, 
S3 W. R. 551.) ‘ 

Appeal from Decision of Referee as to Conduct of Reference. — Where 
an official referee refused to postpone the hearing, it was held that an 
appeal lay to the Judge at Chambers. (Richard v. Talbot, 38 W. E. 478.) 
And where the referee refused to order the issue of a commission to 
examine witnesses abroad, and on appeal to the Judge in Chambers he 
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referred it to the Court, it was held that the referee had jurisdiction to 
make the order, and that the appeal from his decision must be heard by 
the Judge in Chambers. ( Hayward v. Mutual Reserve Fund Life Assocn 
(1891) 2 Q. B. 286.) 

Appeal to the Court of Appeal. — Where there has been a compulsory 
reference to arbitration the decision of the Divisional Court on appeal 
is final, and there is no appeal to the C. A. except by leave. See J. A. 
1884. s. 8. But where an action is referred for trial compulsorily under 
this section, and 0. 36. r. 7 a, appeal lies from the Divisional Court to 
the C. A. without leave. ( Monday v. Norton , (1892) 1 Q. B. 403.) As to 
appeals to C. A. from decision of H. Ct. on special case stated under 
ss. 7 and 19 respectively, see Knight v. Tabernacle , fc.. Arbn., (1892) 
2 Q. B. 613, cited under those sections. 

Appeals from Order of Reference. — Bee also (nn.) (a), (b). (c). pp. 502, 
553, supra . The appeal against a compulsory order of reference by a 
judge at nisi prius, under -J. A. 1873, s. 57, was to the C. A. direct ; such a 
judge being a “ court.” ( [Hoeh v. Roar, 49 L. J., Q. B. 665.) 

It lay if the judge exceeded his powers and compulsorily referred ques- 
tions of law under J. A. 1873, s. 57 (Lances v. Fount nine, 3 Times Rep. 
347): or, if the judge, having a discretion to compel a reference, in 
doing so exercised a manifestly wrong discretion which would work 
injustice (Ormcrod v. Tndnnorden Mill Co ., 8 Q. B. D. 664 ; Case v. 
Willis , 8 Times Rep. 610) ; though his discretion would not, as a rule, 
be interfered with, per Thesiger, L.J., in Tloeh v. Boor . 49 L. J., Q. B., 
at p. 667 : Knight v. CoaJ.es. 19 Q. B. D. 296, and see Set-, rig v. Gloucester 
Wagon Co., W. N. (SO) 28. And his discretion to refuse an order of 
reference will not be overruled, unless in the interest uf both parties, 
even if made without a full knowledge of the facts. (Sheaiul v. Learoyd , 
2 Times Rep. 632.) 

Compulsory reference to arbitration might have botju ordered under 
C. L. P. Act, s. 3, bv a judge after writ and before trial ; or under s. 6, 
by a judge at a trial without a jury ; or under J. A. 1884. s. 10, ante, 
which enabled a reference to an official referee. 

15. — (1.) In all cases of reference to an official or special referee 
or arbitrator under an order of the Court or a judge in any cause 
or matter, the official or special referee or arbitrator shall be deemed 
to be an officer of the Court, and shall have such authority, and 
shall conduct the reference in such manner, as may be prescribed 
by rules of Court, and subject thereto as the Court or a judge may 
direct. 

J. A. 1873, s. 58 ; C. L. P. A. 1854. s. 7. 

11 All cases of Reference.” — This probably menus reference for trial, as 
well as reference for inquiry and report : Palmer v. Hard id eh. W. JSU 
(90) 162. 

“Authority.” — See notes to preceding section: O. 36, rr. 48 — 55, 
55b, 55c ; and see (n.) Rules as to References.” p. 549, supra. 

Under the repealed section, C. L. P. A. 1854, s. 7. it was held that, 
although the referee could not delegate his authority, it was competent 
to him to inform his mind bv sending a surveyor to report. (Gray v. 
Wilson, 1 C. P. 50.) 

Conduct of Reference. — When an action is referred for trial under 
s. 14, supra, the terms of O. 36, r. 50. give the referee the same power 
as to discovery, production of documents, conduct of reference or trial, 
and judgment as a judge of the High Court. This does not take away 
from the court the power to order inspection, Ac., but as it gives the 
referee concurrent jurisdiction applications of the kind must first be 
made to him and not to a judge. (. Mae alpine v. Colder, (1893) 1 Q. B. 
545.) 

“And Subject thereto,” &c. — As to power of Court to order official 
referee to suspend proceedings, see Palmer v. Hardwick, supra. 
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(2.) The report or award of any official or special referee or arbi- 
trator, on any such reference shall, unless set aside by the Court or 
a judge, be equivalent to the verdict of a jury. 

J. A. 18TB, s. 5S. 

“On any such reference.” — See Palmer y. Hardwick, supra. By 
J. A. 1ST3, s. 58, the report of a referee upon any ''trial ” was to be 
equivalent to the verdict of a jury. The terms of this sub-section seem 
to make any report or award, whether under s. 13 or s, 14, “ equivalent, 
Ac.,” but probably the word “report” means here a report after trial 
under s. 14 (see J. A. 1873. s. 58), and not a report after an inquiry under 
s. 13, because sub-s. (2) of s. 13 provides otherwise. See also Darlington 
Wagon , Ac. , Co. v. Harding A Tronville Pier . Js'C., Co., (1891) 1 Q. B. 
245. cited supra, (n.) “ Reference by consent.” Ac., p. 554. 

“ Unless set aside by the Court or a Judge.” — Seemingly a Master can 
now set aside the report or award, 0. 54. r. 12 a. Cf. Cooke v. AC w castle, 
A c\, Co.. 10 Q. B. D. 332. and s. 11, (n.) “The Court.” Where several 
actions had been referred to an official referee for trial under s. 14, 
and he ordered certain issues of fact to be first tried before himself and 
gave his decision on the issues, an application to set aside his findings 
on the issues was held to be premature, his report or award not having 
been made. QLewis v. Walker , 30 Sol. Jo. 110.) 

“ Equivalent to the Verdict of a Jury.” — (See (n.) “ Report of Re- 
feree. how questioned,” p. 555). This does not mean that a case tried 
before an official referee is to be deemed to have been tried with a jury, 
but only that the report or award may be enforced as the verdict of a 
jury. ( Glasbrook v. Owen. 7 Times Rep. 62.) In such a ease, therefore, 
an application for a new trial must be made to a divisional court, and 
not to the C. A. (.Gower v. Tobitt, 39 W. R. 193.) Cf. also Clark v. 
Sonnensehein, 25 Q. B. D. 464. 

Costs . — Where an order of reference for trial under s. 14 is silent as 
to costs, and the referee does not deal with them under 0. 30. it. 55b, 
55c, they follow the event of the arbitration by virtue of the force given 
to the award bv this section. ( Carr Pros. v. Dougherty . 67 L. J.. Q. B. 
371.) 

Entering Judgment, — See 0. 36, r. 50 ; O. 36, r. 55c ; (n.) “ Judgment,” 
p. 554 ; and Judgment Table, Vol. I., Pt. II. 

(3.) The remuneration to be paid to any special referee or arbi- 
trator to whom any matter is referred under order of the Court or 
a judge shall be determined by the Court or a judge. 

“ The remuneration.” — See (n.) “ Fees,” p. 550. 

Recovery of Sum due to Arbitrator.— An arbitrator may recover by 
action the sum certified to be due to him. Even if he has neglected to 
take from the parties the usual undertaking to pay his fees, there is an 
implied contract to pay them. ( Willis v. Wakeley , 7 Times Rep. 604.) 
See also Crampton v. Ridley, 20 Q. B. D. 48. 

16. The Court or a judge shall, as to references under order of 
the Court or a judge, have all the powers which are by this Act 
conferred on the Court or a judge as to references by consent out 
of Court. 

J. A. 1873, s. 59. 

“ All the powers.” — Power to stay, s. 4 : power to appoint arbitrators, 
umpire, Ac., s. 5 power to enlarge time, s. 9 ; power to remit, s. 10 
(see, however, (n) under that section “ In all cases of reference ’*) ; 
power to set aside, s. 11 ; and see O. 40, r. 6, and Serle v. Pardell , 44 
C. D. 299 ; and Pnmdfoot v. Hart , 25 Q. B. D. 42. 

“On the Court or a Judge.”— Or a Master, O. 54, r. 12A. See s. 11, 
(n.) “ The Court.” 



Arbitration' Act, 1889. 


559 


17. Her Majesty’s Court of Appeal shall have all the powers 
conferred by this Act on the Court or a judge thereof under the 
provisions relating to references under order of the Court. 

,J. A. 1873, s. 59. 

“ On the Court or a Judge.” — See (n.) to last section. 


GENERAL. 

18. — (1. ) The Court or a judge may order that a writ of mb- 
pcenci ad testificandum or of subpoena duces tecum shall issue to 
compel the attendance before an official or special referee, or before 
any arbitrator or umpire, of a witness wherever he may be within 
the United Kingdom. 

(2.) The Court or a judge may also order that a writ of habeas 
corpus ad testificandum shall issue to bring up a prisoner for exami- 
nation before an official or sjoecial referee, or before any arbitrator 
or umpire. 

See ss. 7 and 8. supra. And see especially as to application of this 
section. 0. 37, r. 20, (n.) Witness in Scotland or Ireland.” 

-The Court or a Judge.” — Or a Master. 0. 51, r. 12 a ; and see s. 11. 
(n.) ■* The Court.” 

19. Any referee, arbitrator, or umpire may at any stage of the 
proceedings under a reference, and shall, if so directed by the 
Court or a judge, state in the form of a special case for the opinion 
of the Court any question of law arising in the course of the 
reference. 

See C. L. P. Act, 1851, s. 1. 

“May.” — If a reasonable and proper request is made by one of the 
parties for the statement of a case, and the arbitrator refines to state one 
or to adjourn pending an application to the Court, and makes his award, 
that is misconduct, and the award may be remitted with an order to state 
a case. (Be Palmer A Co. and lloshen A Co. Arbn.. (1898) 1 O. B. 131.) 
But if an application for a special case or an adjournment is frivolous 
and made merely for delay, the arbitrator will be right to refuse, and will 
be upheld by the court in so doing (S. C.). 

There is some doubt whether an agreement is valid between parties 
that the arbitrator shall not be required to state in the form of a special 
ease anv question of law which mat arise. (Be Montqumern A Co and 
I Ache nth al A Co. Arbn.. 78 L. T. 40b.) 

“At any Stage of the Proceedings.” — This means before the pro- 
ceedings have come to an end by a completed award. ( Tabernacle Permt. 
Bldg. Socy. v. Knight. (1892) A. C. 298.) And if no request is made to 
the arbitrator before the proceedings have terminated in an award the 
Court cannot direct the arbitrator to state a special case. (Re 3/ont- 
g ornery and Liehenthal , 78 L. T. 406.) But the Court has, it seems, 
power to remit an award*, under s. 10, with a direction to the arbitrator 
to restate his award in the form of a special case so as to raise the point 
of law whether his calculation of compensation or price has proceeded 
on a right principle. (Re KirUeatham Led . Bd. and Stockton Water Bel 
Arbn., (1893) 1 Q. B. 375.) 

“And shall, if so directed.” — The compulsory power given by this 
section may be put in force, although the arbitrator or umpire has not 
indicated in any way his opinion on the point of law raised. (Re Spellers 
and Baker ( Limtel .) and Leetham and Sons' Arbn., (1897) 1 Q. B. 312.) 
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But neither under s. ‘22 of the Friendly Societies Act. 1875 (50 & 57 Viet, 
c. 30) : nor under the Building- Societies Acts (57 A 58 Viet. c. 47, s. 20). 
can an arbitrator be compelled to state a case by resort to this section. 
This section (19) however applies to an arbitrator appointed under the 
Local Government Act. 188S, s. 03. (Re Kent County Connell and 
Sandy ate Lei. Bd. Arbn ., (1895) 2 Q. B. 43.) 

“Special Case . . . Question of Law.” — (For special case under 
a submission cf. also s. 7. sujira.') 

In re Gough and the Mayor. t \V.. of Liverpool. 0 Times Rep. 453, the 
arbitrator on a reference under the provisions of the Liverpool Sanitary 
Amendment Act was ordered to state a case for the opinion of the Court 
showing his reasons for the decision given by him in his award. And 
see Re Carlisle. 44 C. I). 200 : Pearlts v. Lames, W. FT. (90) 143. 

In re Knight and the Tabernaele Remit. Bldg. Soe., (1891) 2 Q. B. 03, 
it was held that this Act applies to arbitrations under previous statutes 
unless the inconsistency spoken of in s. 24, infra, is of such a nature 
as to render the earlier statute unworkable (affirmed on appeal to H. L., 
Tabernaele. fe.. Bldg. Soey. v. Knight. (1892) A. C. 29S). Notwith- 
standing that case, however, the Court has no longer power to compel 
arbitrators appointed under the Building Societies Acts to state a special 
case. See 57 A 58 Viet. c. 47. s. 20. 

No Appeal. — The jurisdiction of the H. Ct. in dealing with a special 
case hereunder is consultative only. The opinion expressed is not an 
order, and there is no appeal (Re Knight v. Tabernaele , fc., Bldg. Soey. 
Arbn.. (1892) 2 Q. B. 613. See Jones v. Victoria Graving BoeJi Co.. 2 
Q. B. D. 314.) ( Qucere, whether this ruling is affected by j! A. 1894, s. 1, 

(b). (v). ante, which applies only to any order on a special case under 
the Arb. Act, 1889 ” (sees. 7 (5), (n.) "Appeal”). The case of Re 
Kirhleatham Lei. Bd., fe.. Arbn.. cited supra, was held not within this 
section, and appeal from the divisional court was allowed.) 

Orders to state a Case, Refused. — Gough v. Liverpool Corpn.. 36 Sol. 
Jo. 270 ; Re Gray f Co. and Bonstead j Co. Arbn., 8 Times Rep. 703. 

Costs of Special Case. — The Court cannot award costs of special case 
stated hereunder unless empowered by the order ( Knight and Tabernacle , 
fc.. Arbn., (1892) 2 Q. B. 613). 

Practice. — Where the special case is stated for the opinion of a judge of 
the Chancery Division, it will be assigned to a judge by ballot at the 
Writ, Ac.. Dept., Central Office, after which it must be filed at the Filing 
Dept., Central Office. 

A special case for the opinion of the Divisional Court. Q. B. D.. is set 
down at the Associates’ Dept. (Court Orders), and after hearing is 
transmitted by that Dept, to the Filing Dept., and there filed. Fee' for 
filing d£l. Court Fees, 1884, No. 28, Pt. II., ante. 

20. Any order made under this Act may be made on such terms 
as to costs, or otherwise, as the authority making the order thinks 
jnst. 

See s. 2, (n.) (i), s. 7, (n.) “ Costs,” s. 19, (n.) " Costs of Special Case.” 

“ On such Terms as to Costs. 55 — The usual form of order (Appx. K., 
No. 33a, Pt. I., ante ) contains no special provision as to costs, which 
are therefore in the discretion of the referee or arbitrator by virtue of 
O. 36, rr. 55a, 55c. See s. 14, supra , (n.) " Costs.” 

21. Provision may from time to time be made by rules of Court 
for conferring on any Master or other officer of the Supreme 
Court, all or any of the jurisdiction conferred by this Act on the 
Court or a judge. 

Bv O. 54. r. 12 a, a Master may exercise all the jurisdiction and powers 
conferred by the Act upon the court or a judge. And as to the C. A., see 
s. 17, supra. 
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22. Any person who wilfully and corruptly gives false evidence Arb. Act, 

before any referee, arbitrator, or umpire shall be guilty of perjury, 1889, 
as if the evidence had been given in open court, and may be dealt s3 - ** ^ 

with, prosecuted, and punished accordingly. Penalty for 

Manufacture of False Evidence to be used in Arbitration .• — This is an perjury, 
indictable offence at Com. Law, even though the arbitration did not 
take place and the false evidence was not used. {Reg. v. Vreones, (1891) 

1 Q. B. 860.) 

23. This Act shall, except as in this Act expressly mentioned, Crown to be 
apply to any arbitration to which Her Majesty the Queen, either bound. 

in light of the Crown, or of the Duchy of Lancaster or otherwise, 
or the Duke of Cornwall, is a party, but nothing in this Act shall 
empower the Court or a judge to order any proceedings to which 
Her Majesty or the Duke of Cornwall is a party, or any question 
or issue in any such proceedings, to be tried before any referee, 
arbitrator, or officer without the consent of Her Majesty or the 
Duke of Cornwall, as the case may be, or shall affect the law as to 
costs payable by the Crown. 


24. This Act shall apply to every arbitration under any Act Application 
passed before or after the commencement of this Act as if the of Act to 
arbitration were pursuant to a submission, except in so far as this references 
Act is inconsistent with the Act regulating the arbitration or with under statu- 
any rules or procedure authorised or recognised by that Act. toi T powers. 

" Under any Act passed before, &c.” — See for instance Lands Clauses 
Act, 1815, (and cf. (rm.) under the name of that Act, to s. 12, supra, and 
s. 27, infra); Railway Companies Arb. Act, 1839 ; Public Health Act, 

1873, s. 308, see Davis v. Witney Frhau District Council, 14 Times Rep. 

438 ; Agricultural Holdings Act, 1883 ; Allotments (Compensation for 
Crops) Act, 1887 ; Local Govt. Act. 1888, s. 08. lie Kent County Council 
and Sandy ate, Ac., Arhu., (1895) 2 Q. D. 48 : Factory and Workshop 
Act. 1891. As to Friendly Societies Act, 1875. see Re Gollings and 
Tradesmen's Friendly Society Arb u., 04 L. T. 775. cited ante, s. il (n.). 

As to arbitration to fix amount of charge for pauper lunatic, see Local 
Government Act, 1SS8, s. 62, and Hewlett v. Mayor, Ac., of Maidstone. 

(1 SOI ) 2 Q. B. 110, and Re Sowerby Urban D 1st. Council ami Mythohn- 
roj/d , dV., Council Arbn., 74 L. T. 818, 

“ As if the Arbitration were pursuant to a Submission.” — The effect 
of this section is not in any way to introduce into arbitrations conducted 
under this Act provisions for arbitration contained in other Acts, but 
merely to apply the provisions of this Act to arbitrations under other 
Acts so far as such arbitrations are not conducted under statutory pro- 
visions inconsistent with the provisions of this Act. {Zelma Gold Mini nq 
Co. v. Ho shins, (1895) A. C. 100.) 

“Except in so far as inconsistent.” — See Re Knight and the Taber- 
nacle Permanent Rail ding Society Arbn., (1891) 2 Q. B. 63, and 
Tabernacle , fc., Building Society v. Knight , (1892) A. C. 298, cited 
under s. 19, supra. 


25. This Act shall not affect any arbitration pending at the com- Saving for 
mencement of this Act, but shall apply to any arbitration com- pending 
menced after the commencement of this Act under any agreement arbitrations, 
or order made before the commencement of this Act. 

“Pending.” — See Re Smith acid Nelson's Arbitration, 25 Q. B. D. 545. 

‘‘Shall apply to any arbitration.”— This means the whole of the 
arbitration, and its effect is to make s. 2 retrospective, see Williams and 

A.P. — VOL. II. OO 



562 


Part V. Statutes. 


Arb. Act, 
1889. 

ss. 25—30. 


Repeal. 


Definitions. 


Extent. 

Commence- 

ment. 

Short title. 


Stepney Arbn.. (1891) 2 Q.. B. 257, cited supra, s. 2, (n.) “ Submission. 
See also Knight and the Tabernacle Permanent Bldg. Society , cited 
s. 19, supra (n.). Unless the submission expresses a contrary intention : 
see Re Wilson $ Son and Pastern Counties Warn. Co. Arbn., (1892) 1 

Q. B. 81. 

26. — (1.) Tlie enactments described in the second schedule to 
this Act are hereby repealed to the extent therein mentioned, but 
this repeal shall not affect anything done or suffered, or any right 
acquired or duty imposed or liability incurred, before the commence- 
ment of this Act, or the institution or prosecution to its termination 
of any legal proceeding or other remedy for ascertaining or enforcing 
any such liability. 

(2.) Any enactment or instrument referring to any enactment 
repealed by this Act shall be construed as referring to this Act. 


27. In this Act, unless the contrary intention appears, — 

kC Submission”means a written agreement to submit present 
or future differences to arbitration, whether an arbitrator 
is named therein or not. 

Cf. s. 1 (n.) “ A submission,” ante , p. 529 ; and Re Carus Wilson . 18 
Q. B. D. 7 ; and other cases there cited. 

“ Agreement.” — The agreement must be signed by both parties or 
their authorised agents. A mere stipulation inserted by one party and 
not formally agreed to by the other does not constitute a submission. 
( The Caerleon Tinplate Co. v. Hughes , 60 L. J., Q. B. 610.) But a 
proviso in an insurance policy stipulating that differences arising between 
the company and the insured should be referred to arbitration was held 
to bind the insured after he had affirmed the contract by suing on the 
policy. (Balier v. Yorkshire, fyc.., Insae. Co., (1892) 1 Q. B. 111.) And 
where an action was settled in court and counsel on both sides endorsed 
and signed a note, each on his own brief, £i counterclaim withdrawn . . . 
claims shall be referred to arbitration as quickly as possible,” the Court 
held that such endorsements taken together constituted a submission 
within this section. (Aithcn v. Batchelor, 62 L. J., Q, B. 193.) 

Zands Clauses Consolidation Act , 1815. — Section 25 of that Act 
provides that an appointment of an arbitrator thereunder ;i shall be 
deemed a submission to arbitration on the part of the party by whom 
the same shall be made.” 

“ Court ” means Her Majesty’s High Court of Justice. 

See Chancery of Lancaster Act, 1890, s. 3. 

£c Judge” means a judge of Her Majesty’s High Court of 
Justice. 

il Pules of Court” means the Rules of the Supreme Court 
made by the proper authority under the Judicature Acts. 

28. This Act shall not extend to Scotland or Ireland. 

29. This Act shall commence and come into operation on the 
first day of January one thousand eight hundred and ninety. 

30. This Act may be cited as .the Arbitration Act, 1889. 
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THE FIRST SCHEDULE. 

(This schedule is printed for convenience of reference in the note to 
section 2.) 


Arb. Act, 
1889. 

Schedules. 


THE SECOND SCHEDULE. 

Enactments Repealed. 


] Session and Chapter. 


Title or Short Title. 


Extent of Repea 1. 


' 9 Will. 3, c. 15. 


An Act for determining 
differences by arbitra- 
tion. 


[The whole Act. 


3 & 4 Will. 4, c. 42. 

1 17 & 18 Viet. c. 125. 

I I 

<36 & 37 Viet. c. 60. j 


An Act for the further 
amendment of the law 
and the better ad- 
vancement of justice. 

The Common Law Pro- 
cedure Act. 1854. 

The Supreme Court of 
Judicature Act, 1873. 


Sections thirty-nine to 
! forty-one, both inclu- 
sive. 


! Sections three to seven- 
teen, both inclusive. 

Section fifty -six, from 
“ Subject to any Pules 
of Court” down to “as 
a judgment by the 
Court,’ 1 both inclu- 
sive, and the words 
7 special referees or.” 
Sections fifty-seven to 
fifty-nine, both inclu- 
sive. 


47 & 48 Viet. c. 61. 


The Supreme Court o 
Ju feature Act, J884. 


j Sections nine 
1 both inclusiv 


to eleven 




SECTIONS OF THE 


COUNTY COURTS ACT, 1888. 

(51 & 52 VICT. c. 43, ss. 116, 64, 65, 66, 69, in substitu- 
tion for 30 & 31 Viet. c. 142, ss. 5, 7, 8 , TO.) 


C. C. Act, 
1888, 
s. 116. 


Costs when not 
recoverable in 
High Court. 


116. 'With respect to any action brought in the High Court 
which could hare been commenced in a county court, the following 
provisions shall apply : — 

1. If in an action founded on contract the plaintiff shall recover 

a sum less than twenty pounds, he shall not be entitled to 
any costs of the action, and if he shall recover a sum of twenty 
pounds or upwards, but less than fifty pounds, he shall not 
be entitled to any more costs than he would have been 
entitled to if the action had been brought in a county 
court ; and 

2. If in an action founded on tort the plaintiff shall recover a sum 

less than ten pounds, he shall not be entitled to any cost& 
of the action ; and, if he shall i ecover a sum of ten pounds- 
or upwards, but less than twenty pounds, he shall not be 
entitled to any more costs than he would have been 
entitled to if the action had been brought in a county 
court ; unless in any such action, whether founded on 
contract or on tort, a Judge of the High Court certifies 
that there was sufficient reason for bringing the action in 
that Court, or unless the High Court or a J udge thereof at 
Chambers shall by order allow costs. Provided that, if in 
any action founded on contract the plaintiff shall within 
twenty-one days after the service of the writ, or within 
such further time as may be ordered by the High Court 
or a Judge thereof, obtain an order under Order fourteen 
of the Pules of the Supreme Court empowering him to 
enter judgment for a sum of twenty pounds or upwards, 
he shall be entitled to costs according to the scale for the 
time being in use in the Supreme Court. 


The Cty. Ct. Act, 1867, has been repealed by the Cty. Cts. Act, 1888, 
and the above section of the latter Act is substituted for s. 5 of the 
former. (See J. A. 1873, s. 67, ante , and 0. 65, r. 12.) This section 
must be read with 0. 65, rr. 1—12. See 0. 65, r. 1, (n.) “ In the discretion 
of the Court.” 

“ Any Action.” — Under the repealed section it was held that if an 
action was begun in an inferior Court the section applied. ( Pellas v. Bres* 
latter ) 6 Q. B. 43S ; Flitters v. Allfrey , 10 C. P. 29.) 

It has been held in Ireland, under the similar provisions of C. L. P. 
Acts (Ireland), 1853, s. 243, and 1856, s. 97, and R. S. C. (Ir.), 0. 65, 
r. 4, that an action for recovery of chattels was not within these pro- 
visions, which apply only to actions in which money is sued for and 
recovered. (. Bradley v. Archibald , (1899) 2 1. R. 108.) 

“Which could have been commenced.” — See Parsons v. Tinting. 2 
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C. P. D. 110 ; Curtis v. Storm, 22 Q. B. D. 513 ; and see Lovcjoy v. 
cited infra (n.) Set-off.” 

Claim under Sect. 157. — Where a claim arises in respect of any goods 
taken in execution under process issued by a County Court, the County 
Court judge has jurisdiction to entertain it, no matter how large the 
amount claimed. See Cty. Cts. Act, I8S8, s. 157, and Smith v. Ben- 
shin, 94 L. T. Jo. 285. 

Set-off. — (Cf. also (n.) “ Shall Recover,” infra , ) If the claim is over 
£50 and a subsequent set-off reduces it below that amount, the action 
is still one which could not have been commenced in the County Court. 
In order to bring the case within this section, the set-off must have been 
admitted by both parties ( Goldhill v. Clarhe, 68 L. T. 414), or at any rate 
by the person against whose interest it is to admit the same. Thus a credit 
given in the indorsement of claim reducing the amount recoverable to £50 
makes the action one which could have been brought in the County 
Court. The test is the amount for which the plaintiff recovers judgment, 
not that which he indorses on his writ. Thus a plaintiff claimed £148 
less £25 set-off, balance £123. The balance claimed was beyond the 
jurisdiction of the county court. Action brought in High Court. In the 
result plaintiff recovered £75, less £25 set-off, total £50. Held, that the 
action was one which could have been brought in the county court. High 
Court costs refused. {Lore joy v. Cole, (1894) 2 Q. B. 861.) 

u The Plaintiff.” — The repealed section did not apply to counterclaim. 
{Blake v. Apple-yard , 3 Bx. D. 195 ; Leiobi v. Trimming, 21 Q. B. D. 
230. As to solicitor, plaintiff, Blair v. Bisler, 21 Q. B. D. 185.) 

“ Shall recover.” — The application of Cty. Ct. Act, 1867, s. 5 in cases where 
the plaintiff’s claim was reduced by set-off or counterclaim below the 
amount mentioned in the statute was open to some doubt. It appears to 
have been decided that (1) where the claim was not within the jurisdiction 
of the county court, as where it exceeded £50, even though it were reduced 
by set-off or counterclaim below the limit mentioned in the section, the 
plaintiff w T as entitled to his costs. ( Potter v. Chambers . 4 C. P. D. 
69 • Chat-field v. Sedgwick , Idem, 459 ; Keale v. Clarhe , 4 Ex. I). 286.) 
'(2) Where the plaintiff's claim was within the jurisdiction of a County 
Court, and was reduced within the limit fixed by the statute by a set-off, 
as distinguished from a counterclaim, the plaintiff was not entitled to 
costs. ( Ashcroft v. Fmclkes , 18 C. B. 261 ; Stoohc v. Taylor , 5 Q. B. D. 
569 ; Baines v. Bromley , 6 Q. B. D. 691.) (3) Where the plaintiff’s 

claim was reduced not by a set-off' but by a eou nterclaim (such as could 
not have been pleaded as a defence before the passing of the Judicature 
Acts, as, for instance, a counterclaim for damages), it would seem that 
the plaintiff w T as entitled to costs if the amount of the claim established 
by him exceeded the limit fixed by the section, although the balance, 
affer deducting the amount recovered by the defendant, -was within such 
limit. {Lund v. Campbell, 14 Q. B. D. 821 ; Ahrbecher v. Frost, 17 Q. B. 
X). 606 ; Stoohe v. Taylor, ubi supra : and see Potter v. Chambers , 4 C. P. 
I). 69; Blalte v. Appleyard, 3 Ex. D. 194 : Lewin v. Trimming , supra , 
ana the cases cited, 0. 19, r. 3, (n.) “ Costs.”) bee also (n.) Set-off,” supra. 

Where an action is referred by consent upon the terms that the costs 
abide the event, a plaintiff wiio recovers under the award a sum less than 
£20 is deprived of his costs hereunder ( Fergusson v. Davison, 8 Q. B. D. 
470 ; cf. Galatti v. Wakefield, 4 Ex. D. 249) ; and the arbitrator has no 
power to certify for costs. {Be dwell v. Wood, 2 Q. B. D. 626, and see Cox 
v. Bill , 67 L. T. 26.) 

When less than £20 is paid into Court and accepted in satisfaction the 
plaintiff is deprived of his costs by this section. See Boulding v. Tyler , 
3 B. Sz S. 472 ; Hewitt v. Cory, L. R. 5 Q. B. 418 ; Fleming v. Manchester, 
4 r ‘i Cdp. Co., 4 Q. B. D. 82 ; Ilehirv. Dublin Tramways , (1897) 2 I. R. 127. 

“ Bess than £50.” — If he recover exactly £50, he is still only entitled 
to costs on the County Court scale, unless the judge certifies as provided 
or he is within the proviso as to 0. 14, because then O. 65, r, 12, applies. 
{Millington v. Harwood , (1892) 2 Q. B. 166.) 


C. C. Act, 
1888, 
s. 116. 
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Part Y. Statutes. 


C. C. Act, “ Contract.” — See Baylis v. Lintott, L. R. S C. P. 345 ; Fleming v. 

1888, Chester , 4t., ify. 6k. 4 Q. B. D. 81 ; Laron v. Waterford and Limerick 

s. 116. J2//. 6k, 26 Ir. L. T. R. 44, and see quotation from the judgment in 

Kelly v. Metro . Ry. Co infra. 

11 Tort.” — See Pont if ex v. Midland. Ry. Co.. 3 Q. B. D. 23 ; and Cohen 
y. Foster. 66 L. T. 616. An action of detinue was an action of “ tort” 
within the repealed section. ( Bryant y. Herbert , 3 C. P. D. 389.) And 
it has been held under this section (116) that an action for personal 
injuries by a passenger -against a railway company is an action of tort. 
( [Taylor v. Manchester, C fc., Ry., (1895) 1 Q. B. 134.) Whether the 
statement of claim be framed in contract or tort. (Kelly y. Metro. 
Ry. Co., (1895) 1 Q, B. 944.) In the last-named case, Smith, L.J., drew 
the following distinction between contract and tort in the case of an 
action for personal injuries : “ If the cause of complaint be for an act of 
omission or nonfeasance which, without proof of a contract to do what 
has been left undone would not give rise to any cause of action at all 
(because no duty apart from contract to do what is complained of exists) 
then the action is founded upon contract and not upon tort. If on the 
other hand the relation of the plaintiff and the defendants be such that 
a duty arises from the relationship, irrespective of contract, to take due 
care, and the defendants are negligent, then the action is one of tort.” 
Thus where the plaintiff’s action was for damages in respect of a horse 
delivered to the defendant to be agisted and taken care of, which 
became injured through defendant’s negligence, it was held to be an 
action of tort within this section. ( Turner v. Stallibrass, (1898) 1 
Q. B. 56.) 

Unless * * * a judge of the High Court certifies.” — The effect of these 
words is to get rid of Taylor y. Cass , L. R. 4 C. P. 614 (allowing a County 
Court judge to certify), and Craven y. Smith, L. R. 4 Ex. 146 (allowing 
an under-sheriff to certify on writ of inquiry). The certificate must 
be by a judge of the High Court (Cox y. Hill, 67 L. T. 26), except 
under the Slander of Women Act, when the under-sheriff may certify. 
See (n.) ,£ Libel,” Ac., p. 567, infra. 

0. 65, r. 12 (g.v. and nn.) is superseded by this section, which in effect 
re-enacts that rule and preserves the power of a judge to give costs on 
the High Court scale. (Barker y. Hempstead , 23 Q. B. D. 8, cited 0. 14, 
r. 1, (n.) “ Proviso in County Courts Act, 1888.”) 

“ Or unless the High Court,” &c. — The Judicature Acts and Rules were 
held to have incorporated into the same alternative in Cty. Ct. Act, 
1867, s. 5, the power to give costs less than full High Court costs. (Keaves 
y. Spooner, 36 W, R. 257.) 

“ Judge at Chambers.” — But not by Master, 0. 54, r. 12 (i.), or District 
Reg., O. 35, r. 6. As to the jurisdiction and practice at chambers, see 
J. A. 1873, ss. 39 and 50. There are several cases of appeal from the 
discretion exercised by the judge under this section before the Judicature 
Act, 1873. Flitters v. AUfrey, L. R. 10 C. P. 29 ; Barlow v. Briggs, 20 
W. R. 866 ; Sampson v. Hachay, L. R. 4 Q. B. 643. See now and consider 
J. A. 1873, s. 49. 

Practice. Costs in High Court Actions. — The limitations as to costs 
imposed by the above section do not apply to all actions brought in the 
High Court, but only to such of them as “ could have been commenced 
in a County Court,” see (n.) “ In which the action might have been 
commenced,” s. 65, infra. Therefore actions coming under any of the 
following heads are (see J. A. 1890, s. 5, ante ) exceptions to the 
above section, and the costs on the High Court scale follow the event, 
however small the amount recovered. (Garnett v. Bradley, 3 App. 
Cas. 944), viz.: — 

Exceptions to County Courts Act, 1888, Sec. 116. 

(Actions which could not have been commenced in a County Court.') 

Admiralty Jurisdiction . — See Mersey Bocks , Syc.. Co, v. Turner , 
(1893) A. C. 468. 



County Courts Act, 1888. 


567 


Ejectment. — Where animal value of property or rent exceeds £50 a year. 
(Cty. Cts. Acts, 1888, s. 59.) As to jurisdiction of Cty. Ct., see also 
Foster v. Reeves, (1892) 2 Q. B. 255. 

Title,— To corporeal or incorporeal hereditaments, where value of 
property exceeds £50 a year (Cty. Cts. Act, 1S88, s. 60). In an 
action in the High Court for trespass where 40-?. damages was recovered, 
and the value of the land was only about £10 altogether, the Divisional 
Court held that the plaintiff was not entitled to any costs, even though 
an injunction was obtained. (St. John's College v. Pierrepont , 61 L. J. 
Q. B. 19.) 

An action for trespass, where plaintiff’s title is not disputed, is not an 
action involving questions of title, and is therefore triable in a County 
Court. (Hawkins v. Rutter , (1892) 1 Q. B. 668.) But in any case where 
the question of title really and bond fide com.es in issue and the value of 
the hereditament claimed, or of the hereditament in respect of which an 
easement is claimed, exceeds £50 a year, the successful party is entitled 
to Supreme Court costs no matter how small the amount recovered. 
(Haworth v. Sutcliffe , (1895) 2 Q. B. 358.) Cf. Stol worthy v. Powell, 
55 L. J. Q. B. 228, and Bassano v. Bradley \ (1896) 1 Q. B. 645. 

Title. — The > title to any toll, fair, market, or franchise (s. 56). The 
word “franchise ” in this section includes the title to a patent, so that an 
action for infringement of patent cannot be brought in a County Court, 
but only in the High Court as provided by the Patents Act, 1883. 
(Reg. v. County Court Judge of Halifax, (1S91) 1 Q. B. 793, (1891) 
2 Q. B. 263.) 

Libel; slander; seduction; or, Breach of Promise of Marriage 
(s. 56). . Also, semble, where writ of summons issued pursuant to 
order to issue and serve out of the jurisdiction in an action against a 
defendant out of the jurisdiction, who neither dwells, nor carries on 
business, within a county court district : see Mendelsohn v. Hoppe , 
W. N. (84) 31, and cf. s. 74 of this Act, and T Yeatherleu v. Calder , 61 
L. T. 508. 

In an action for slander of a woman, a plaintiff cannot recover more 
costs than damages unless the judge certifies that there was reasonable 
ground for bringing the action (54 k 55 Viet. c. 51). In a case of Boots 
v. Chimside (argued before Day, J.. in Chambers on 24 June, 1895), the 
judge decided that the certificate of the under-sheriff, upon execution of 
a writ of inquiry, was under the last-mentioned Act a sufficient authority 
for giving costs on the High Court scale. 

Tithe. — The county courts have jurisdiction to hear and determine 
applications for redemption money under the Tithe Act, 1891. (Req v 
Paterson, (1895) 1 Q. B. 31.) 

< Dramatic Copyright. — Semble, an action for penalties under Drama- 
tic Copyright Act (3 & 4 Will. IV. c. 15, s. 2), is an exception to the 
above section, and the combined effect of that Act and 56 k 57 Viet. c. 61. 
s. 1 (b), is to give the plaintiffs costs to be taxed as between solicitor 
and client, (See decision under former enactment in Reeve v. Gibson, 
(1S91) 1 Q. B. 652.) But the term “ full costs ” means ordinary costs as 
between party and party, not as between solicitor and client. ( Avert/ v 
Wood, (1891) 3 Ch. 115.) J 

Copyright — Musical Compositions. — The judge has absolute discretion 
as to costs even though less than 40s. recovered. See 51 & 52 Viet, 
c. 17, s. 2. 

Malicious Prosecution. — ISTote that this is no longer excluded from the 
jurisdiction of the county court. Compare County Courts Act, 1888, s 56 
and 9 & 10 Viet. c. 95, s. 58. ' 5 

Counterclaim,.— Amount recovered on, however small, carries costs 
(Blake v. Appleyard, 3 Ex. D. 195. See Amon v. Bobbett. 22 0. B. D. 
543, and O. 65, r. 12). 

Set-off.-— If the plaintiff’s claim is over £50 and a set-off which is not 
admitted by the plaintiff is successfully pleaded, and the plaintiff 
recovers less than £20, he is still entitled to Supreme Court costs, as the 
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Part Y. Statutes. 


C. C. Act, 
1888 , 
s. 116 . 


action is one which could not have been brought in the Ctv. Ct. ( Gold- 
lull v. Clarke, 6S L. T. -414.) 

And see (nn.) “ Shall recover ” and i; Set-off.” s upra, p. 565. 

Costs follow the event in these cases : on entering up judgment, after 
verdict of jury (0. 65, r. 1) ; in default of appearance (0. 13), (except 
for recovery of land alone, for which judgment in default of appearance 
carries no costs) ; default of defence (0. 27); and where ■ ordered by 
order for judgment. The following table will explain the effect 'of the 
above on costs in High Court actions. 


Scales of Costs in High Court Actions. 


Costs allowed. 


; Where judgment re - 1 
; covered in tlie 
i action is for : — i 


Or where the following circumstances 
exist. 


On High Court 'O ver £50 (con-i 
Scale. j tract) or i 

: £20 or upwards j 
! (tort). 

Ditto. i One Farthing or j Provided action could not have been 

; upwards. ' brought in the County Court (see 

1 exceptions to s. 116, supra). 

Ditto. \ One Farthing or! Where defendant recovers on a 

| upwards. j counterclaim (see supra). 

Ditto. |£20 or upwards ( Provided order for judgment under 

(contract). j 0. 14 is obtained within 21 days 

• from service of writ, or further 
I time ordered. 

Ditto. '[Recovery of land; Whether the action could have been 

only (except inj brought in the County Court or 
default of ap-| not; for where no money is 
pearance, forj recovered s. 116 does not apply, 
which seeinfra).\ "Where any sum for rent or mesne 
j profits is recovered the section 
! does apply, and costs are regulated 
accordingly. Of. Bradley v. 
Archibald , (1899) 2 I. R. 10S, 
cited (n.) “Any Action,” supra, 
p. 564. 

£20 or upwards, Unless judge of High Court certifies 
and not more sufficient reason for bringing 
than £50 (con- action in High Court, or by order 
tract) or allows costs ; or, in action on 

£10 or upwards, contract, order under 0. 14 
and less than obtained within 21 days from 
£20 (tort). service of the writ, or further 

time ordered. 

Under £20 (con- Unless claim of such a kind that 
tract), or £10 action could not have been brought 
(tort). | in County Court (see exceptions 

to s. 116, mpra) , or unless judge of 
High Court certifies for or orders 
costs. 

Ditto. |For recovery of 

land only, onj 
default of ap- 
pearance. 


On County 
Court Scale. 


No Costs. 


“ Unless the High Court * * * allow Costs.” — What costs are they 
which a Judge “ may allow ” in any action founded on contract dealt 
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with by s.s. 1 ? First, he may allow costs where otherwise there would 
be none, that is, where plaintiff has recovered less than “ £20, contract (or 
£ 10, tort).” Secondly, where plaintiff has recovered £20, or upwards, but 
less than £50 ; and in the second case he may allow costs on the High 
Court scale : per Manisty, J., Bazett v. Morgan , 24 Q. B. 33. p. 52 ; 
approving Heaves v. Spooner , 36 W. R. 257. And where less than £20 is 
recovered, he may allow costs on High Ct. scale, though the order for 
judgment under 0. 14 is not obtained until after the expiration of the 21 
days mentioned in the proviso at the end of this section ; and there is 
no appeal (ibid,'). 

When once an action is remitted under s. 65, the jurisdiction of the 
H. Ct. ceases. ( Harris v. Judge, 40 W. R. 461 ; (1892) 2 Q. B. 565.) See 
(n.) “ Remitted Action,” infra. 

Appeal. — If the judge allows costs hereunder where less than £20 
(contract) or £10 (tort) is recovered, it is an exercise of discretion, and 
s. 49 of J. A., 1873, applies to this order, so that there can be no appeal 
from it except by leave. And this applies though the sum is recovered 
by acceptance of money paid into Court with denial of liability. 
( Utah y. Mag, 15 Times Rep. 307.) 

“Provided that if in any Action,” &c. — Writ under O. 3, r. 6, to 
recover £47 on contract ; within 21 days after service plaintiff obtained 
order under 0. 14 to enter judgment for £45. Held entitled to costs of 
whole action on H. Ct. scale, Barker v. Hempstead, 23 Q. B. D. 8. 
The same rule applies to a conditional order under O. 14, ordering 
payment of part of the claim (not less than £20) within a given time, 
otherwise judgment, and remission of the residue of the action to the 
County Court. Even if the defendant pays and no judgment is signed 
in the High Court, the plaintiff is entitled to have his costs taxed in 
the County Court on the High Court scale. ( Woodin v. Bailey, 98 L. T. 
Jo. 89.) But v T here less than £20 was recovered in H. Ct. under 
O. 14, and remainder of action remitted to County Court, and the 
total amount recovered in both Courts was under £50, it was held 
that the plaintiff was only entitled to costs on the County Court 
scale. ( Wilson v. Statham , (1891) 2 Q. B. 261 ; Cook x . Crews. 10 R. 
315.) 

The policy of the Act (Cty. Ots. Act, 1SS8) is to encourage proceedings 
in the H. C. when the benefit of O. 14 can be obtained. (. Barker x. 
Hempstead, supra.) 

Discretion of Court as to Costs. — See Williams v. Allen. 60 L. T. 103. 

The High Court has a discretion to allows costs on the High Court 
scale under s.s. 2 of this section. See (n.), supra, “ Unless the High 
Court,” &c., and Bazett v. Morgan, there cited. And from the exercise 
of such discretion there is no appeal : Ibid. 

As to the discretion of a Cty. Ct. Judge to allow costs on a higher 
scale, see King v. Charing Cross Bank, 24 Q. B, D. 27 ; Badcuck v. 
Hunt, 38 W. R. 255. 

Remitted Action. — (Cf. also (n.) “ As if the action had,” &c., 
P- 57i O . ■ 

An action remains subject to the jurisdiction of the High Court until 
the plaintiff has lodged the original writ and order to remit, with the 
registrar. ( Welplg v. Buhl, 3 Q. B. D. SO, 253 : HErrieo v. Samuel (1896), 
1 Q. B. 163.) 

This section applies to all actions brought in the High Court whether 
they have been remitted under sec. 65, infra, or not (see judgment of 
Lindley, L.J., in Harris v. Judge (1892), 2 Q. B. p. 569), except that a 
County Court judge cannot give the certificate mentioned in sub-sec. 2 
( White v. Cohen (1893), 1 Q. B. p. 589), and it applies to such actions 
both before and after remission, operating, in fact, as an exception to 
the terms of sec. 65, with which it is to be read. The precise position 
established by the cases appears to be as follows : — - 

(1.) Where an action commenced in the High Court which could have 
been commenced in the County Court is remitted to the County Court 


C. C. Act, 
1888 , 
s. 116 . 



570 


Part Y. Statutes. 


C. C. Act, 
1888, 
s. 116. 


under sec. 65, infra , the costs are regulated by that section subject to 
sec. 116, supra. 

(a) if less than £20 (contract), or less than £10 (tort), is recovered, 
the plaintiff is not entitled to any costs at all, either in the High 
Court or the County Court. 

(b) if £20 contract is recovered but not more than £50 (see (n.) 
“ Less than £50,” supra, p. 565) ; or £10 tort but loss than £20, 
plaintiff is entitled to costs on the County Court scale only, 
both in the High Court and the County Court. It makes no 
difference whether the amount is recovered wholly in the 
County Court after remission, or partly in the High Court and 
partly in the County Court. 

(c) if over £50 is recovered the plaintiff is entitled to costs on the 
High Court scale ; and the amount recovered is the total 
amount recovered by virtue of the proceedings in the action, 
adding together the amount recovered before remission and the 
amount recovered afterwards, in the County Court. ( Keehle v. 
Bennett (1894), 2 Q. B. 329. and White v. Headland's, fe., Co., 
(1899) 1 Q. B. 507, overruling Bailey v. Watson, (1898) 2 Q. B. 
270 ; see also Bradshaw v. Thackray , 106 L. T. Jo. 334.) 

(d) in neither of the above cases (a) or (b) can a Judge of the High 
Court after remission of the action certify for or order costs 
to be given, or fix the scale of costs. His jurisdiction ceases 
directly the action is remitted. Nor can any one else certify. 

(e) The proviso at the end of sec. 116 as to judgments under O. 14, 
cannot be extended by order so as to give the plaintiff after 
remission the costs of nugatory proceedings under O. 14. The 
judge in chambers has no power to attach to the order to remit, 
a condition that the costs of proceedings under O. 14, ter- 
minating in leave to defend, are to be costs in the cause in the 
County Court. 

(2.) Where an action commenced in the High Court which could not 
have been commenced in the County Court is remitted to the County 
Court under sec. 65, infra, the costs are regulated by the terms of that 
section, and such regulation cannot subsequently be altered by cither the 
County Court Judge or a Judge of the High Court. 

(3.) If, after remission, further proceedings are taken in the High Court 
and carried to the Court of Appeal, the latter court has jurisdiction to order 
the costs of appeal to be paid by the unsuccessful party on the Supreme 
Court scale, and such costs must be taxed by the taxing master of the 
Supreme Court. Section 66 of the Cty. Cts. Act does not apply to the 
C. A., but only to the High Court. ( D'Errico v. Samuel , 75 L. T. 59.) 

Cases. — White v. ^7^,(1893) 1 Q. B. 580. Action of contract for 
£27 105. Defendant pleaded a set-off of £8 2,5. Action remitted to 
County Court and plaintiff recovered £19 Ss.. balance of claim after 
deducting set-off. County Court registrar refused to allow any costs at 
all, and on appeal it was held that he was right. 

Wilson v. Statham (cited supra, (n.) “ Provided that if in any action”). 

Arnvitage v. Bison , 67 L. T. 415. Plaintiff recovered less than £20 
(contract) in a remitted action. The County Court registrar allowed 
costs in the County Court, but refused to allow any costs of the proceed- 
ings in the High Court, and his decision was upheld. But this case was 
overruled so far as concerns the allowance of costs in the County Court 
by White v. Cohen , supra . 

Hands v. Judge (1892), 2 Q. B. 565. Action of contract for £34 re- 
mitted to the County Court where plaintiff recovered. Subsequently 
a judge of the High Court made an order for costs on High Court scale 
up to the date of the order remitting the action. Held by C. A. that 
there was no jurisdiction to make such an order, for, after remission, the 
jurisdiction of the High Court ceased. By Bindley, L.J., that sec. 116 
( supra ) applies to a remitted action, but the duty of applying it rests 
with the County Court judge (though he cannot certify under the section 
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for High Court costs. White v. Cohen , supra'). By Bowen and Kay, L JJ., 
that sec. 65 determines the manner in which costs are to be dealt with 
in remitted actions, except that the terms of sec. 116 are to regulate the 
costs where the amount recovered brings the action within the terms of 
that section (and cf. Bowles v. Brahe, S Q. B. D. 325 ; Moody v. Steward, 
L. R. 6 Ex. 35). Cf. also Wilson v. Statham, (1891) 2 Q. B. 261, cited 
supra (n.) “ Provided that if in any action,” &c. 

Where defendant obtained leave to defend under 0. 14 on payment of 
£20 10*. into Court, and afterwards an order to remit was made contain- 
ing a direction that costs of proceedings under 0. 14 were to be costs in 
the cause in the County Court, it was held that there was no power to 
give such a direction. (Bunn v. Appleton, (1898) 1 Q. B. 564.) 

The certificate for costs on the High Court scale spoken of in sec. 116 
can only be given by a judge of the High Court, and by him only when the 
action remains and is tried in the High Court. (Harris v. Judge , supra.) 
It cannot be given by a County Court judge or by any one but a judge 
of the High Court. (Cox v. Hill, 67 L. T. 26 ; White v. Cohen , supra.) 

Heebie v. Bennett (1894), 2 Q. B. 329, deciding that, for the purposes 
of ascertaining how much a plaintiff has recovered in a remitted action 
the amount recovered in the High Court is to be added to the amount 
recovered in the County Court. Followed in White v. Headland' s, Jc., 
Co., (1899) 1 Q. B. 507, and Bradshaw v. Thachray , 106 L. T. Jo. 134, 
overruling Bailey v. Watson, (1898) 2 Q. B. 270. 

Costs between Solicitor and Client. — Section 118 of the Cty. Cts. Act. 
1888, does not affect a solicitor’s right to recover against his client 
the costs of a remitted action incurred in the Pligh Court before 
remission. ( Cubisouv . Mayo , (1896) 1 Q. B. 246.) 

64. With respect to all actions assigned to the Queen’s Bench 
Division of the High Court, if both parties shall agree by a memo- 
randum signed by them or their respective solicitors that the judge 
of any Court named in such memorandum shall have jurisdiction 
to tiy such action, such judge shall have jurisdiction to try the 
same therein. 

Cty. Cts. Act, 1856, s. 23. 

Under the repealed section it was decided that when an action was 
commenced in the High Court, and it was afterwards agreed between 
the parties that it should be brought into the Cty. Ct. under that 
section, the action must be commenced again in the Cty. Ct. before 
the judge had jurisdiction to try it. (Pearce v. Winhworth , 28 L. T. 710. 
See also Cty. Ct. Rules, 1889, O. 5, r. 2.) 

A consent hereunder for trial by County Court judge would not affect 
the right of appeal. (Simmonds v. Rose, 10 Times Rep. 125.) 

65. Where in any action of contract brought in the High Court 
the claim indorsed on the writ does not exceed one hundred pounds, 
or where such claim, though it originally exceeded one hundred 
pounds, is reduced by payment, an admitted set-off, or otherwise, to a 
sum not exceeding one hundred pounds, it shall be lawful for either 
party to the action at any time, if the whole or part of the demand 
of the plaintiff be contested, to apply to a Judge of the High Court 
at Chambers to order such action to be tried in any Court in which 
the action might have been commenced, or in any Court convenient 
thereto ; and on the hearing of the application the Judge shall, 
unless there is good cause to the contrary, order such action to be 
tried accordingly; and thereupon the plaintiff shall lodge the original 
writ and the order with the Registrar of the Court mentioned in the 
order, who shall appoint a day for the trial of the action, notice 
whereof shall be sent by post or otherwise by the Registrar to both 
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C. C. Act, parties or their solicitors, and the action and all proceedings 

1888, s. 65. therein shall be tried and taken in such Court as if the action had 

“ been originally commenced therein ; and the costs of the parties in 

respect of proceedings subsequent to the order of the Judge of the 
High Court shall be allowed according to the scale of costs for 
the time being in use in the County Courts, and the costs of the 
order and all proceedings previously thereto shall be allowed 
according to the scale of costs for the time being in use in the 
Supreme Court. 

This section seems to combine s. 26 of the Cty. Ct. Act, 1856, and s. 7 
of the Cty. Ct. Act, 1867, see schedule to Act, and J. A. 1873, s. 67, 
(n.). Or it may be considered as a re-enactment of the latter, with 
the difference that the amount of claim is changed from £50 to £100, 
and either party may apply at any time. An action remitted under the 
latter section (7) became a Cty. Ct. action, and judgment was signed 
and execution issued in Cty. Ct., and this practice still prevails. As to 
the application of this section to the Liverpool Court of Passage, see 
56 & 57 Viet. c. 37. 

Effect of Section. — The effect of this section is that any one who brings 
an action of contract for an amount between £50 and £100, must com- 
mence the action in the High Court, and thereupon it may upon appli- 
cation be transferred to a County Court. The section applies to actions 
commenced before 1st Jan. 1889. Per Esher, M.R., Curtis v. St or hi. 
22 Q. B. D. 513. A remitted action becomes for all purposes a Cty. Ct. 
action. Cf. (n.) “ Remitted Action,” p. 569. 

Cross References. — Transfer of counterclaims to the High Court, see 
J. A. 1873, s. 90 ; J. A. 1884, s. 18. As to remitting counterclaims here- 
under, see (n.), infra , Claim indorsed on the writ ; ” of interpleader 
proceedings, J. A. 1884, s. 7. 

Application. — The application is by summons to a Master, see Cty. 
Cts. Act, 1888, s. 188 (3), and cf. O. 54, r. 12. As to lodging order and 
transmitting documents, see Cty. Ct. Rules, 1S89, O. 33, r. 1 ; and 
P. M. R. 1, Vol. X., Pt. II. 

“ Claim indorsed on the Writ.” — An action for unliquidated damages, 
although the writ is indorsed for a specific sum, cannot be remitted 
hereunder. (. Bassett v. Tong (1894), 2 Q. B. 332 ; and see Knight v. Abbott , 
10 Q. B. D. 11.) But though a counterclaim for unliquidated damages 
could not be remitted under the County Courts Act, 1856 ( Machay v. 
Bannister , 16 Q. B. D. 174 ; Mouflet v. Washburn , 54 L. T. 16), a 
counterclaim within the jurisdiction of the county court can now be so 
remitted as part of an action within this section ( Guilford v. Lambeth . 
(1894) 2 Q. B. S32 : (1S95) 1 Q. B. 92) and so also where the counter- 
claim even exceeds the jurisdiction of the County Court. (Morgan, v. 
Bullen, 11 Times Rep. 153). Where the plaintiff’s claim in an action was 
disposed of. the Court held that there was no j urisdiction hereunder to 
remit the defendant’s counterclaim to a county court. (Beg. v. Judge 
of City of London Court (1891), 2 Q. B. 71 ; Kirschman v. Fit oh, 7 
Times Rep. 475. See J. A. 1884, s. IS.) A garnishee issue under O. 45, 
r. 4, post, could not be remitted to a county court under the repealed 
section. (Eastwood v. Whiteley , 82 L. T. Jo. 2S6.) 

Amendment. — A County Court judge has discretion to order amend- 
ment altering parties, in a remitted action. (Beg . v. Judge of Clerhenwell 
Cty. Ct ., 35 Sol. Jo. 25.) 

Where a writ was fraudulently indorsed for a sum over the County Court 
limit for the purpose of ousting the jurisdiction, the Irish Court of Q. B., 
on a motion to remit, amended the indorsement below the County Court 
limit and remitted the action. (Jeffrey v. Gibson , 28 L. R. Ir. 284.) 

u Does not exceed £100.” — tinder the repealed section, where the 
limit was £50 instead of £100, it was held that a claim for £; £50 and 
interest from date of writ until payment,” &c., was above the limit. 
(Insley v. Jones , 4 Ex. D. 16.) 
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“Reduced by Payment.” — These words apply to payment or set-off C. C, Act, 

before action brought ; not to payment into Court, Skinner v. JDe Faria. 1888, s. 65. 

33 Sol. Jo. 251 ; nor to payment of part of the claim on a judgment - — 

under 0. 11 : Hodgson v/ Fell, 21 Q. B. D. 525 (C. A.) ; following Foster 
v. Usher wood. 3 Ex. D. 1. 

* “An admitted Set-o ff .” — Semite this means admitted by both parties : 
cf. Hubbard v. Good-ley , 25 Q. B. D. 156 ; Lewis v. L 20 Q. B. D. 56. 

Goldhiil v. Clarke , 68 L. T. 111. But if the claim on the writ credits 
the defendant with a payment on account that would be an admitted 
set-off. ( Lovejoy v. Cole , (1891) 2 Q. B. 861.) 

“ Unless there is good cause to the contrary.” — Intention to apply 
for judgment under 0. 11 is good cause (Smith v. Hurley , W. N. (81) 99), 
provided the case is one suitable for the application of O. 11. (. Miers 

v. Gardner , 28 Sol. Jo. 195). The existence of a counterclaim is not 
good cause against remission. See Morgan v. Bullen , 11 Times Rep. 153, 
cited suj?ra, (n.) “ Claim indorsed on Writ.” 

“In which the action might have been commenced * * * or con- 
venient thereto.” — These words have been variously interpreted. The 
result appears to be that an action may be transmitted to any County 
Court in which it could have been commenced with or without leave. 

And there is no reason why the jurisdiction to give leave under sec. 71 
of the Cty. Cts. Act, 1888, should not be exercised by the judge of the 
High Court in remitting the action under sec. 65. (Burk ill v. Thomas 
(1892), 1 Q. B. 99, 312 ; Curtis v. Storin , 22 Q. B. D. 513 ; Parsons v. 

Lakenheath School Board, County Courts Chronicle , 1 June, 1889, 
p. 127.) 

“ For either Party.” — This follows the words of the Cty. Cts. Act. 1856, 
instead of those of the Act of 1867, which limits the application to the 
“ defendant.” 

“ Costs.” — See (nn.) “ Unless the High Court,” Arc., supra, p. 568 ; and 
“ Remitted Action.” sujjra. p. 569. 

Parties. — The ruling in Harris v. Judge. (1892) 2 Q. B. 565. applies 
generally to a remitted action, and where a change of parties occurs 
after remission the County Court judge must deal with it. The High 
Court has no jurisdiction. (Duke v. Baris, (1893 ; 2 Q. B. 107, 260.) 

Form of Order. — See App. K., No. 11. Pt. E, ante. 

When jurisdiction of High Court ceases. — The order to remit does not 
by itself terminate the jurisdiction of the High Court. Until the 
plaintiff lodges with the County Court Registrar the original writ and 
order to remit, the High Court retains jurisdiction over the action. 

( Welphj v. Buhl , 3 Q. B. D. 80, 258; B'Errico v. Samuel (1896), 1 
Q. B. 163.) And where between the order to remit and the lodging of 
the papers in the County Court, an order was made in the High Court 
to add as plaintiff the trustee in bankruptcy of the plaintiff firm, it was 
held that the County Court on receiving the action had no power to 
order the added plaintiff to give security for costs under sec. 91 of the 
County Courts Act, 1888. (Hemming v. Buries , (1898) 1 Q. B. 660.) 

If the plaintiff makes undue delay in thus setting down the action in 
the County Court the defendant should apply by summons to a Master 
to compel him either to abandon or proceed with the action (David v. 

Howe , 27 C. D. 533 ; Beg. v. Holroyd , 32 W. R. 370 ; Briscol v. King , 

19 L. T. 599) ; or he may obtain an office copy of the order, and apply 
to the central office to transmit to the County Court the filed duplicate 
of the writ. 

“ Costs.” — When once a case is remitted hereunder, all original juris- 
diction in the H. Ct. is at an end, and any exercise of it is void. A 
judge of the H. Ct. has therefore no power after remission to deal with 
the costs prior to the order remitting the actioD, nor to fix the scale 
on which they are to be allowed ; sec. 116 gives him no power to make 
any order as to costs in a remitted action which are under the control 
of the County Court judge. (Harris v. Judge , (1892) 2 Q. B. 565.) If the 
action is one which could have been commenced in a County Court, 
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the costs must be dealt with in the County Court subject to the terms of 
sec. 116, supra. If it could not have been commenced in a County 
Court, this section fixes the scales of costs on which the registrar must 
tax. See sec. 116, supra , (n.) '‘Remitted Action/’ p. 569, and cases 
there cited. 

Costs up to order to remit. — See (n.) “ Remitted Action,” p. 569. 

Security for Costs. — See Hemming v. Davies , (1S9S) 1 Q. B. 660, supra. 

Interpleader. — As to transfer of, to County Court, J. A. 1SS4. s. 17. 

66. It shall be lawful for any person against whom an action of 
tort is brought in the High Court to make an affidavit that the 
plaintiff has no visible means of paying the costs of the defendant 
should a verdict be not found for the plaintiff' ; and thereupon a 
Judge of the High Court shall have power to make an order that, 
unless the plaintiff shall, within a time to be therein mentioned, 
give full security for the defendant’s costs to the satisfaction of one 
of the Masters of the Supreme Court, or satisfy a Judge of the 
High Court that he has a cause of action fit to be prosecuted in the 
High Couid, all proceedings in the Action shall be stayed, or in the 
event of the plaintiff being unable or unwilling to give such security, 
or failing to satisfy a Judge as aforesaid, that the action be re- 
mitted for trial before a Court to be named in the order, and there- 
upon the plaintiff shall lodge the original writ and the order with 
the Registrar of such Court, who shall appoint a day for the hearing 
of the action, notice whereof shall be sent by post or otherwise by 
the Registrar to both parties or their solicitors ; and the action and 
all proceedings therein shall be tried and taken in such Court 
as if the action had originally been commenced therein ; and the 
costs of the parties in respect of the proceedings subsequent to the 
order of the Judge of the High Court shall be allowed according to the 
scale of costs for the time being in use in the County Courts, and 
the costs of the order and all proceedings previously thereto shall 
be allowed according to the scale of costs for the time being in use 
in the Supreme Court. 

See J. A. 1878, s. 67, and (n.), ante. 

This section is substituted by the Cty. Cts. Act, 18S8, for s. 10 of Cty. 
Cts. Act, 1867. As to application of this section to the Liverpool Court 
of Passage, see 56 & 57 Yict. c. 37. 

'• An Action of Tort.” — (See (n.) Tort,” p. 566, svpra-.') — Counterclaim. 
— A counterclaim is not within the language of this section. So where a 
plaintiff claimed for debt and defendant counterclaimed for slander, and 
plaintiff's claim was stayed by defendant’s bankruptcy, held that de- 
fendant’s counterclaim could not be remitted hereunder (Ddobbd-Flipo 
v. Tarty , (1893) 1 Q. B. 663), but of. Guilford v. Lambeth. (1894) 2 Q. B. 
832, and Morgan v. Bullen , 11 Times Rep. 153, cited svpra, p. 572, (n.) 
“ Claim indorsed on Writ.” An action of trover was held to be an 
action of tort within the repealed section. ( Clapham v. Oliver, 30 L. T. 
365.) 

“An Affidavit.” — There must be an affidavit that- the plaintiff has no 
visible means, &c. Even though both parties consent to the remission 
the order to remit can only be made on affidavit. {Reg. v. Judge of Mary - 
Icbone Cty. Ct .. 50 L. T. 97.) 

“ Visible means.” — Kg., such means as could be fairly ascertained by a 
reasonable person in the position of defendant. It does not mean 
merely “ tangible means,” the judge must satisfy himself whether the 
plaintiff has any means. ( Lea v. Parker. 13 Q. B. D. S35.) 

“As if the Action had originally been commenced.” — When once 
an action is remitted, it becomes a County Court action, and nothing is 
left in the High Ct. So where there is a change of parties in a remitted 
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action requiring an order, the High Ct. has no jurisdiction to make it C. C. Act, 
(Duke v. Davis, (1S93) 2 Q. B. 107, 260, following by analogy Harris v. 1888, s. 66. 

Judge , (1892) 2 Q. B. 565 ; and see (n.) “ Remitted Action,” supra , 

p. 569) ; but the County Court judge has full power to do so. (Reg. 
y. Judge of Clerkenwell Cty. Ct ., 35 Sol. Jo. 25.) 

Slander. — J. A. 1873, s. 67. — A Cty. Ct. has not original juris- 
diction in malicious arrest, libel, slander, and seduction, see Cty. 

Cts. Act, 1816, s. 58 ; but see s. 56 of Cty. Cts. Act, 1888, which omits 
«< malicious arrest.” But any of these actions might have been remitted 
to a Cty. Ct. under the repealed section, although an action in respect of 
them could not be commenced there. (Stokes v. S., 19 Q. B. D. 119 
(C. A.).) See (n.) 11 Practice,” p. 566. 

“And thereupon a judge,” &c., “shall have power,” &c. — Under the 
repealed section the judge was held to have a judicial discretion. (Lea v. 

Parker , 13 Q. B. D. 835.) Any judge at chambers had power to make 
an order under the repealed section. (Owens v. Woodman, 3 Q. B. 169.) 

So also had a master ( Walsh v. Smith , 30 L. T. 301 ; 0. 51, r. 12), to 
whom the application hereunder and under s. 65 is now always made ; 
and the judge of the county court could not inquire into the circum- 
stances under which the order was made (Blades v. Lawrence, 9 Q. B. 

374). The county court judge had jurisdiction to order all proceedings 
in an action remitted to the county court under this section to be stayed 
until payment by the plaintiff of the costs remaining unpaid of a pre- 
vious action in the High Court raising substantially the same question. 

(Reg. v. Bayleg , 8 Q. B. D. 111.) He could not add a dft. against his 
will. (Mullencisen v. Coulson , 20 Q,. B. D. 667.) As to appeals, see 
J. A. 1873, s. 45 (n.), Cty. Cts. Act, 188S, Ft. III. 

“And thereupon the Plaintiff shall lodge,” &c. — See (n.) “When 
High Court jurisdiction ceases.” infra, and P. M. II. (1), Vol. 1., 

Phil. 

,£ Pit to he prosecuted in High Court.” — That is, the plaintiff must 
show that the action is more fit to be tried in the H. C. than in the Cty. 

Ct., Par re r v. Loire, 5 Times Rep. 234, and compare Banks v. Hol- 
lingsworth. (1S93) 1 Q. B. 442. Where the action was by a woman for 
an imputation upon her chastity, it was held to come within these words 
(of the repealed section). (Critckley v. Brown. 2 Times Ron. 238.) And 
see. as to action of libel, Williams v. Morris, 10 Times Rep. 603. 

Porm of conditional order to remit. — Where an order is made for 
judgment for part of the claim, and the residue remitted.it is better that 
the order should run thus : “ And after payment of that sum or after 
judgment for the same this action as to the residue be remitted,” &c.. 
otherwise, if the defendant abandons his defence as to the residue, it is 
doubtful whether the High Ct. retains jurisdiction to deal with the costs. 

See remarks of Cave, J. (Keehle v. Bennett , 71 L. T. p. 248.) 

When High Court jurisdiction ceases. — An order to remit unless 
security given within a certain time does not terminate the jurisdiction 
of the High Court. A Master has power to extend the time. ( Welply v. 

Buhl , 3 Q. B. D. 80, 253.) The action in fact remains under the 
jurisdiction of the High Court until the plaintiff lodges the writ and 
order to remit with the County Court Registrar. (D'Errieo v. Samuel , 

(1896) 1 Q. B. 163.) If the plaintiff neglects to set down the action 
in the County Court, the defendant should apply by summons to 
a Master to compel him to do so or abandon the action (Da rid v. Howe , 

27 C. D. 533 ; Reg . v. Holroyd , 32 W. R. 370 ; Drisc-ol v. King , 49 L. T. 

599), or he may obtain an office copy of the order to remit and apply 
to have the duplicate writ on the file of the central office transmitted to 
the County Court, which in some County Courts is accepted as sufficient, 
and should be so accepted in all. 

Costs.— See (nn.) “ Unless the High Court,” &c., supra, p. 568, and 
“ Remitted Action,” supra, p. 569. 

Interpleader. — May be remitted to County Court, see J. A. 1884, 

8. 17. 
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C. C. Act, 
1888, s. 69. 


Transfer to 
county courts 
of equitable 
actions or 
matters. 

30 & 31 Yict. 
c. 142, s. S. 


69. Where any action or matter is pending in the Chancery 
Division of the High Court which might have been commenced 
in a Court under this Act, it shall be lawful for any of the parties, 
thereto to apply at Chambers to the Judge of the said Division 
to whom the said action or matter is attached to have the same 
transferred to the Court or one of the Courts in which the same 
might have been commenced, and such Judge shall have power upon 
such application, or without such application, if he shall think fit, 
to make an order for such transfer, and thereupon such action or 
matter shall be carried on in the Court to which the same shall be 
ordered to be transferred, and the parties thereto shall have the 
same right of appeal as they -would have had if the action or matter 
had been commenced in such Court. 


This section is substituted by Cty. Cts. Act, 1S88, for s. 8 of Cty. Cts_ 
Act, 1867. See J. A. 1S73, s. 67. 

Note on repealed Section. — Where a transfer was made under the 
repealed section, the superior court retained its jurisdiction in the action 
until the transfer had been completed by all necessary steps for that 
purpose. (Bacul v. Howe, 27 C. D. 533.) See also County Court Eules, 
1886, 0. 33. r. 8. As to jurisdiction, see Linford v. Gudgeon, L. R* 
6 Ch. 359. 

Interpleader. — Transfer of, to Cty. Ct. ; J. A. 1S84, s. 17, supra. 

“Might have been Commenced.” — See (n.) “ Practice,” supra , p. 566, 
and (nn.) “An Action of Tort,” p. 574, and “ Tort,” p. 566. 

“If he shall think fit.” — The power is discretionary, and though the 
amount may be comparatively small the court will not necessarily order 
a transfer in the absence of any special reason. ( Picard v. /Line, 18 L. T. 
705 ; and see Sykes v. Firth , 46 L. J. Ch. 627.) 

Costs. — The order usually provides for the costs. If it does not, it is 
usual to allow costs on High Ct. scale down to the order to remit, and 
afterwards costs on the County Court scale. 

Transfer to High Court. — Section 68 provides for transfer to the High 
Court of equitable actions and matters proceeding in the County Court 
where the subject exceeds the County Court jurisdiction. Such trans- 
fer is discretionary : see the terms of the section, and Prangnell v. P., 
62 L. J. Q. B. 346. 



DIVISION II 


CERTAIN STATUTES AND RULES OF 
SUPREME COURT UNDER STATUTES. 


SOLICITORS’ REMUNERATION ACT, 1881 . 

(44 & 45 VICT. c. 44.) 

Aii Act for making better provision respecting the, Remuneration of 
Solicitors in Conveyancing and other non-contentions Business. 

[22nd August, 1881.] 

Preliminary. 

1. — (1.) This Act may be cited as the Solicitors’ Remuneration 
Act, 1881. 

As to the scheme of the statute and the Gen. Order, see Pa rum- w 
Blenhhorn, 14 App.' Gas. p. 7. 

The Gen. Order under this Act tines not apply to a sale of land not 
situated in England : Re Grerille , 40 C. I). 441. 

(2.) This Act does not extend to Scotland. 

(3.) In this Act — 

“Solicitor” means a solicitor or proctor qualified according to 
the statutes in that behalf : 

“ Client ” includes any person who, as a principal, or on behalf 
of another, or as trustee or executor, or in any other capa- 
city, has power, express or implied, to retain or employ, and 
retains or employs, or is about to retain or employ, a soli- 
citor, and any person for the time being liable to pay to a 
solicitor, for his services, any costs, remuneration, charges, 
expenses, or disbursements : 

“ Client.”— See Re Allen, 34 C. D. 433 ; Hester v. //., 34 C. D. 607 ; 
solicitor acting for mortgagor and mortgagee : Re Palmer, 45 C. L. 
291. Senile , two trustees make but one “client,” see Re Metcalfe , 
cited Gen. Order, r. 6 . Country solicitor and London agent, Ward v. 
Byre, 15 C. D. 130 ; Ward v. Lawson , 43 C. D.353 : Re Maud, 34 Sol. Jo. 
709. 

<c Person” includes a body of persons corporate or unincorpo- 
rate : 

“Incorporated Law Society” means, in England, the society 
referred to under that title in the Act passed in the session 

a.p. — VOL. II. 


pp 
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29 & 30 Viet, 
c. 84. 


Power to make 
general orders 
for remunera- 
tion in convey- 
ancing. <kc. 


Comm unica- 
tion to Incoi- 
porated Law- 
Society, 


of the twenty-third and twenty-fourth years of Her Majesty’s 
reign, intituled “An Act to amend the Laws relating to 
Attorneys, Solicitors, Proctors, and Certificated Convey- 
ancers ” ; and, in Ireland, the society referred to under that 
title in the Attorneys and Solicitors Act, Ireland, 1866 : 

li Provincial law societies or associations ” means all bodies of 
solicitors in England incorporated by Royal Charter, or 
under the Joint Stock Companies Act, other than the Incor- 
porated Law Society above mentioned. 


General Orders. 

2. In England, the Lord Chancellor, the Lord Chief Justice of 
England, the Master of the Rolls, and the president for the time 
being of the Incorporated Law Society, and the president of one 
of the provincial law societies or associations, to be selected and 
nominated from time to time by the Lord Chancellor to serve 
during the tenure of office of such president, or any three of them, 
the Lord Chancellor being one, and, in Ireland, the Lord Chan- 
cellor, the Lord Chief Justice of Ireland, the Master of the Rolls, 
and the president for the time being of the Incorporated Law 
Society, or' any three of them, the Lord Chancellor being one, may 
from time to time make any such general order as to them seems 
fit for prescribing and regulating the remuneration of solicitors in 
respect of business connected with sales, purchases, leases, mort- 
gages, settlements, and other matters of conveyancing, and in 
respect of other business not being business in anj r action, or trans- 
acted in any Court, or in the chambers of any judge or master, and 
not being otherwise contentious business, and may revoke or alter 
any such order 

See Gen. Order, infra , p. 582. 

The scheme of the statute and Gen. Order is that in respect of certain 
specific business coming within the scales, the remuneration is fixed; but 
the scales are not exhaustive, and business not within them is to be paid 
for according to old system as altered by Schedule 2 : see Parker v, 
Blenkhern, Xeichmld v. BaUtcard, 14 App. Gas. 1 ; lie Beade , 33 Sol. Jo. 
219 : Jfawdsley v. Beasley, 36 Sol. Jo. 63. But the payment must be 
according to scale or independently of scale, and cannot in respect of 
one and same piece of work be entitled to a compound remuneration : 
Be Hobson, 45 C. D. 71. 

“Not being business in any Action.” — See remarks of Kay, J., hereon 
in Stanford v. Roberts. 26 C. D. 157 ; and compare Gen. Order, r. 2, 
infra , and cases there cited. 

3. One month at least before any such general order shall be 
made, the Lord Chancellor shall cause a copy of the regulations 
and provisions proposed to be embodied therein to he communi- 
cated in writing to the Council of the Incorporated Law Society, 
who shall be at liberty to submit such observations and suggestions 
in writing as they may think fit to offer thereon ; and the Lord 
Chancellor, and the other persons hereby authorised to make such 
order, shall take into consideration any such observations or sug- 
gestions which may be submitted to them by the said council 
within one month from the day on which such communication to 
the said council shall have been made as aforesaid, and, after duly 
considering the same, may make such order, either in the form 
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or to the effect originally communicated to the said council,’ or 
with such alterations, additions, or amendments, as to them may 
seem fit. 

4. Any general order under this Act may, as regards the mode 
of remuneration, prescribe that it shall be according to a scale of 
rates of commission or per-centage, varying or not in different 
classes of business, or by a gross sum, or by a fixed sum for each 
document prepared or perused, without regard to length, or in any 
other mode, or partly in one mode and partly in another, or others, 
and may, as regards the amount of the remuneration, regulate the 
same with reference to all or any of the following, among other, 
considerations ; (namely,) 

The position of the party for whom the solicitor is concerned in 
any business, that is, whether as vendor or as purchaser, lessor 
or lessee, mortgagor or mortgagee, and the like : 

The place, district, and circumstances at or in which the business 
or part thereof is transacted : 

The amount of the capital money or of the rent to which the 
business relates : 

The skill, labour, and responsibility involved therein on the part 
of the solicitor : 

The number aud importance of the documents prepared or 
perused, without regard to lengbh : 

The average or ordinary remuneration obtained by solicitors in 
like business at the passing of this Act. 

The specific provisions of rule 2 of Sober]. I.. Part I.. may take a case 
oat of this section, as in Re TI7 l$an. 21) C. D. 790 : and r. 11. 

5, Any general order under this A ct may authorise and regulate 
the taking by a solicitor from his client of security for future re- 
muneration in accordance with any such order, to be ascertained by 
taxation or otherwise, and the allowance of interest. 

See Gen. Order, r. 7, infra. 


6.— -(1.) Any general order under this Act shall not take effect 
unless and until it has been laid before each House of Parliament 
and one month thereafter has elapsed. 

(2.) If within that month an address is presented to the Queen 
by either House, seeking the disallowance of the order, or part 
thereof, it shall he lawful for Her Majesty, by Order in Council, to 
disallow the order, or that part, and the order or part disallowed 
shall not take effect. 


7. As long as. any general order under this Act is in operation, 
the taxation of bills of costs of solicitors shall be regulated thereby. 

Ct Re Field, and other cases cited, Gen. Order, r. 11, infra. 

By virtue of this section the Gen. Order under the Act is applicable to 
%asmess completed before Jan. 1, 1883. Re Stewart , 11 0. D. 191. 

PP 2 


Principles of 
remuneration. 
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costs, and 
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So long as the Gen. Order (which see infra') is in operation, the 
taxation of a solicitor s bill of costs must be regulated thereby, and the 
Court has no discretion to depart from the terms thereof, per Fry, L.J. ? 
Farl of Aylesford v. Earl Poulett, (1891) 1 Ch. p. 218. 

See Re Inderwiek , cited s. 8, infra. 


Agreements. 

Power for 8. — (1.) With respect to any business to which the ''foregoing- 

solicitor and provisions of this Act relate, whether any general order under this 

client to Act is in operation or not, it shall be competent for a solicitor to 

agree on form ma ke an agreement with his client, and for a client to make' an 
and amount of a g reemen t with his solicitor, before or after or in the course of the 
remunera ion. transaction of any such business, for the remuneration of the soli- 
citor, to such amount and in such manner as the solicitor and the 
client think fit, either by a gross sum, or by commission or per- 
centage, or by salary, or otherwise ; and it shall be competent for 
the solicitor to accept from the client, and for the client to give to 
the solicitor, remuneration accordingly. 

“Business . . to which . . this Act.” &c, — Sees. 2. 

“ Client/' — See s. 1 (3), supra , and Re Palmer , 45 C. D. 291. 

“ To make an Agreement. ” — This section does not affect the law as laid 
down in Simpson x. Lamb, 26 L.J., Q.B. 121, which the Court will always 
insist on, namely, that a solicitor cannot make any arrangement of an} T 
kind with his client during the litigation which he is conducting so as to 
give himself any advantage in respect of that litigation (Paris v. 
Freethy, 24 Q. B. D. p. 5*23 : Pittman v. Prudential . J ’*<?.. 13 Times 
Rep. 110). See Re Pence, 94 L. T. Jo. 583, where there w T as a suspicion 
of fraudulent preference and the Court ordered a bill to be delivered. 

Agreements within The Attorneys and Solicitors Act . 1870, s. 4. — See 
Pont if ex v. Farnham , 41 W. R. 238; Re Stuart . (1893) 2 Q. B. 201 ; Re 
Thomas, (1893) 1 Q. B. 070 ; Re Thompson. (1S94) 1 Q. B. 462 ; Re 
Jones, ( 1895) 2 Ch. 719; Re Steel , 39 Sol. Jo. 710. Costs of business 
done in Police Courts and Quarter Sessions are taxable in the usual way, 
and if they are the subject of an agreement such agreement may be 
looked into and set aside bv a judge of the Hivh Court. Re Jones , (1896) 
1 Ch. 222. 

(2.) The agreement shall be in writing, signed by the person to 
be bound thereby or by his agent in that behalf. 

The agreement need not be signed by both parties, but only by the 
party to be charged, Re Frape, (1893) 2 Ch. 284. As to what amounts 
to a signature, see Ibid. 

All the terms of the agreement must be found in the document itself, 
Re Frape, supra. 

See further Re Lewis. 1 Q, B. D. 724 ; Re Raven , 45 L. T. 742 ; Re 
West, Ring $ Co., (1892) 2 Q.B.p.106; Re Baylis, (1896) 2 Ch. 107. 

(3.) The agreement may, if the solicitor and the client think fit, 
be made on the terms that the amount of the remuneration therein 
stipulated for either shall include or shall not include all or any 
disbursements made by the solicitor in respect of searches, plans, 
travelling, stamps, fees, or other matters. 

(4.) The agreement may be sued and recovered on or impeached 
and set aside in the like manner and on the like grounds as an 
agreement not relating to the remuneration of a solicitor ; and if, 
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sunder any order for taxation of costs, such agreement being relied 
upon by the solicitor shall be objected to by the client as unfair or 
.unreasonable, the taxing master or officer of the Court may inquire 
into the facts, and certify the same to the Court ; and if, upon 
such certificate, it shall appear to the Court or judge that just 
cause has been shown either for cancelling the agreement, or for 
reducing the amount payable under the same, the Court or judge 
•shall have power to order such cancellation or reduction, and to 
•give all such directions necessary or proper for the purpose of 
carrying such order into effect, or otherwise consequential thereon, 
,as to^the Court or judge may seem fit. 

" Under any Order for Taxation.” — Although the Court has power to 
refer an agreement within the section to the taxing master, if impeached, 
on the ground that it is unfair and unconscionable, yet such an order 
•should not be made if unsupported by evidence leading to such con- 
clusion. See Re Palmer , 45 0. D. 291 ; Re Frape, (1893) 2 Ch. 284. 
See Re Bruce , 94 L. T. Jo. 388, where the Court on suspicion of fraudu- 
lent preference ordered a solicitor tu deliver a bill. 

Where an agreement has been made for the remuneration of a solicitor, 
and the solicitor alleges the remuneration was for non-professional work, 
the person chargeable cannot obtain the common ex parte order for delivery 
,and taxation. This section has made no difference in the practice in this 
respect, Re Inde notch. 25 C. D. 279 ; Re Amen, 25 C. D. 73 ; Re 
Herbert , 34 C. D. 504 ; Re Jones, 30 C. D. 105. 

A true “bill ” may be delivered where the scale applies by merely 
stating one scale item; but such hill would seem not to be conclusive 
against the client, see Re Raglis. (1890) 2 Ck.107. 

Cf. further on the sub-section Re G rag, 30 Sol. Jo. 551 : Re Montague 
Scott , W. N. (89) 40 : Me a r ns y, Knapp. 37 JV. 11. 585 ; Re We A. 
Zing $ Co., (1892) 2 Q. B. p. 100. 

9. The Attorneys and Solicitors Act, 1870, shall not apply to 
any business to which this Act relates. 


Restriction on 
Solicitors Act, 
1870. 
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GENERAL ORDER 

MADE IN PURSUANCE OF 

THE SOLICITORS’ REMUNERATION ACT, 1881. 

(44 & 45 Vict. o. 44.) 

We, The Right Honourable Roundell Baron Selborne, Lord 
High Chancellor of Great Britain, The Right Honourable John 
Duke Lord Coleridge, Lord Chief Justice of England, The Right 
Honourable Sir George Jesse], Master of the Rolls, and Enoch 
Harvey, Esquire, President of the Incorporated Law Society of 
Li verpool (being four of the persons in that behalf authorised by 
the Statute 44th and 45th Victoria, chapter 44), do hereby, in 
pursuance and execution of the powers given to us by the said 
Statute, and of all other powers and authorities enabling us in 
that behalf, order and direct in manner following : — 

1. This order is to take effect from and after the 31st day of 
December, 1882, except that Schedule I. hereto shall not apply 
to transactions respecting real property, the title to which has 
been registered under the Acts of 25 A 26 Vict. cap. 53, 25 & 
26 Vict. cap. 67, and 38 & 39 Vict. cap. 87. 

This order does not apply to a sale of land not situated in England, 
Re G re c ills. 40 G. D. 441. As to its effect on taxation, see Solicitors.’ 
Remuneration Act. s. 7 (n.), supra. 

Jn Re Lacet/. 25 0. I). 301, an option to purchase was exercised in 
December, 1882. No abstract required ; completion fixed for 25th March* 
but for purchaser’s convenience, completed on 14th of February. Held, 
the scale applied. 

In Re Field, 29 C. D. 608, negotiations for a lease had been going on 
since August, 1880. In October, 1883, the lease was executed. Held, 
sc tie charge appFel, there not having been any election under r. 6, 
infra ; and see Re Hickley, 33 \V. R. 320. 

In Re Benue and Secretary of State, fic., 33 W. R. 120, a contract 
to sell was made June, 1SS2, by which purchaser was to pay all reason- 
able costs, &c. In December, 1882, the vendor changed his solicitor, and 
in April, 1S83, employed a London solicitor. Held, following Re Lacey , 
supra, the Gen. Order applied.- 

As to conveyancing business begun before but finished after the 31st 
of December, theG. O. applies. Fleming v. Hardcastle , 33 W. R. 776. 

2. Subject to the exception aforesaid, the remuneration of a 
solicitor in respect of business connected with sales, purchases, 
leases, mortgages, settlements and other matters of convey- 
ancing, and in respect of other business, not being business in 
any action, or transacted in any Court, or in the chambers of 
any judge or master, is to be regulated as follows, namely : — 

“Business connected with.” — See Re Field; Re Emanuel $ Sim - 
monds, 33 C. D. 40 ; approved in Savery v. Enfield Local Board , (1893) 
A. C. 218 ; Re Allen; Re Martin, cited Sched. 1, Pt. 2 ; Newbould v. 
Bailward, 14 A.pp. Cas. 1 ; Sched. 1, Esa parts Harris , 36 W. R. 592 ; Re 
Purcell, 91 L. T. Jo. 293. 

“ Matters of Conveyancing.” — That is, conveyancing business in an 
action equally with other conveyanciug. Fleming v. Hardcastle, 33 
W. R. 776 ,* Stanford v. Roberts , 26 C. D. 155 ; Humphreys v. Jones , 31 
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C. D. 33 ; Re Merchant Taylor J Co 30 C. D. 28 ; and see Sol. Rem. Act, 
s. 2, supra. 

The charges of a solicitor in respect of sales under a small bankruptcy 
are taxable hereunder, and not under Bankruptcy Rules (86), r. 112, s. 2. 
Re Parjitt , 23 Q. B. D. 40. 

{a.) In respect of sales, purchases, and mortgages completed, 
the remuneration of the solicitor having the conduct 
of the business, whether for the vendor, purchaser, 
mortgagor, or mortgagee, is to be that prescribed in 
Part I. of Schedule I. to this order, and to be subject 
to the regulations therein contained. 

See Schedule 1, Part 1, p. 5S6. 

“Completed.” — Gf. Re Read, (1894) 3 Oh. 23S ; Re Bircham , Infra ; 
Re Baillle , 15 Times Rep. 277. 

(6.) In respect of leases, and agreements for leases, of the 
kinds mentioned in Part 11. of Schedule 1. to this 
order, or conveyances reserving rent, or agreements 
for the same, when the transactions shall have been 
completed, the remuneration of the solicitor having 
the conduct of the business is to be that prescribed in 
Part II. of such Schedule I. 

See Schedule 1, Part 2,p. 592. and Re Martin. 41 C. D. 381 ; Sarery , 
fc. v. Enfield L. B., (1893) A. 0. 21S ; Re Negus, (1895) 1 Ch. 73. 

(c.) In respect of business not hereinbefore provided for, con- 
nected with any transaction, the remuneration for 
which, if completed, is hereinbefore, or in Schedule I. 
hereto, prescribed, but which is not, in fact, completed, 
and in respect of settlements, mining leases or licences, 
or agreements therefor, re-conveyances, transfers of 
mortgage, or further charges, not provided for herein- 
before or in Schedule I. hereto, assignments of leases 
not by way of purchase or mortgage, and in respect of 
all other deeds or documents, and of all other business 
the remuneration for which is not hereinbefore, or in 
Schedule I. hereto prescribed, the remuneration is to 
be regulated according to the present system as 
altered by Schedule II. hereto. 

See Schedule 2., p. 595. 

This sub-section (c) comprises all the business referred to in the intro- 
ductory words to the rule, which is not included in sub-secs, (a) and (b). 
Humphreys v. Jones , 31 C. D. 33 (C. A.). 

“Business . . . not . . . completed.”— Re Bean . 32 C. I). 209, cited 
Sched. 1, r. 2, infra; Re Martin, 41 C. D. 381 : Re Smith , Pinsent f Co 
44 C. D. 303 ; Re Bircham. (1895) 2 Ch. 786 ; Re Baillle, 15 Times 
Rep. 277. 

“ All other Business.” — Cf. Parher v. Blenhhorn ; Newbould v. Bail- 
ward, 14 App. Cas. 1, cited Sched. 2, infra ; Bnrcl v, B., 40 C. D. 62S ; 
Mawdsley v. Beesley, 86 Sol. Jo. 63, cited r. 11, infra. As to profit costs, 
Re Corsellis, 31 W. R. 414, and (n.), p 371, ante. Perusal and completion 
of purchase chargeable unuer Sched. 2, Re Lacey, 25 C. D. 302 ; Re Read , 
(1894) 3 Ch. 238 ; Re PLicldey, 33 W. R. 320, cited Schedule 1, Part 1, 
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infra . In a partition action the solicitor of the plaintiff, the vendor, 
will have his costs under Schedule 1, Part 1. and the defendants will 
have theirs under sub-sec. (c), supra. Humphreys v. Jones, 31 C. D. 
33 : see Me Well), (1897) 1 Ch. p. 150. 

The costs of an attempted but ineffectual sale, when there is no chance 
of the sale being effected for years to come, should be taxed hereunder 
(AV Smith , P insert f Co., 41 C. I). 303). 


3. Drafts and copies made in the course of business, the 
remuneration for which is provided for by this order, are to be 
the property of the client. 

4. The remuneration prescribed by Schedule I. to this order 
is not to include stamps, counsel’s tees, auctioneer’s or 
valuer’s charges, travelling or hotel expenses, fees paid on 
searches to public offices, on registrations, or to stewards of 
manors, costs of extracts from any register, record, or roll, or 
other disbursement reasonably and properly paid, nor any extra 
work occasioned by changes occurring in the course of any 
business, such as the death or insolvency of a party to the 
transaction, nor is it to include any business of a contentious 
character, nor any proceedings in any Court, but it shall include 
law stationer’s charges, and allowances for time of the solicitor 
and his clerks, and for copying and parchment, and all other 
similar disbursements. 

See also r. 11, infra , and remarks of Lindley, L.J., in Me Wilson, 29 
C. D. p. 798 ; also it. 2 and 12. Semhle, this rule deals with out-of- 
pocket expenses and nothing else. {fPcr Chitty, L.J.. Grey v. Curtice , 
i nfraf) 

Agreement for Lease. — See Sched. 1, Pt. 2. and Savory v. Enfield L. B.. 
(1893), A. C. 218 ; Re Hey vs, (1895) 1 Ch. 73. 

On Registrations/' — The cost of registering a memorial of land in 
a registered county is (other than money out of pocket) included in the 
scale fee for preparing and completing conveyance.” Sched. 1, infra : 
Grey v. Curtice, (1899) 1 Ch 121. 

“Auctioneers’ charges.” — Burd v. B., 40 C. D. 628; judgment of 
North, J., in Peace v. Ellis , 36 W. R. p. 60 ; Art. 91 L. T. 25 ; Driehma 
\\ Manifold. (\ 894) 3 Ch. 100. 

“Law stationer’s charges." — A copy of a plan on a conveyance which 
does not require preparation bv a surveyor is within these words, Me 
Mead. (1894) 3 Oh. 238. 

5. In respect of any business which is required to be, and is, 
by special exertion, carried through in an exceptionally short 
space of time, a solicitor may he allowed a proper additional 
remuneration for the special exertion, according to the circum- 
stances. 

6. In all cases to which the scales prescribed in Schedule I. 
hereto shall apply, a solicitor may,- before undertaking any 
business, by writing under his hand, communicated to the client, 
elect that his remuneration shall be accox'ding to the present 
system as altered by Schedule II. hereto ; but if no such election 



Gen. Ord. under Solicitors’ Remuneration Act, 1881 . 


585 


shall be made, his remuneration shall be according to the scale 
prescribed by’ this order. 

See Schedule 2., p. 595. 

“Before undertaking any Business,”— Pending Business . — Where 
negotiation for a lease .commenced in 1880, and the lease was granted in 
April, 1883, quce re whether there could have been election hereunder, 
when the rules came into force (r. 1, supra}, Re Field , 29 C. D. 608 ; 
Re Love , 40 C. D. 637 ; Re Stewart, infra. And cf. Solicitors’ 
Remuneration Act, s. 7, p. 579, .supra. 

These words mean doing something for which the solicitor is entitled 
to charge a fee whether under order or not, Re Stewart , 41 C. D, 494, 
distinguished Re Farnshaiv-Wall , (1S94) 3 Oh. 156. 

Sending in a bill drawn out according to the old system, is not election. 
Fleming v. Hardcastle , 33 W. R. 77 6. 

These words seem to mean “ before beginning the work ” (34 C. I). 
437). It is essential that the election be made before the business is 
undertaken. After a solicitor has accepted the employment, and done 
any work for which he could charge if the scale did not apply, it is 
too late to elect. Re Allen , 34 C. t). 433 ; Heater v. H., 34 C. I). 607 : 
Re Stewart , supra. 

“ By writing— communicated— elect.” — Where a notice to elect is pro- 
perlg given hereunder to a mortgagee, it is binding on subsequent in- 
cumbrancer and mortgagor. Heater v. H., 34 C. L>. 607 ; and see Re 
Allen, supra ; and as to re-investment under Land Clauses Act. Re 
Bridewell Hospital, 57 L. T. 155. 

Order for sale in administration action, May, 1886. The solicitor of 
two defendant trustees having conduct, wrote to the trustee in June 
electing hereunder. It appeared that in March there had been a 
summons for sale, and a conference as to mode of conducting it. Held, 
election was too late. Semblv, notice should have been given to both 
trustees, who together made up the ,k client.'’ Re Metcalfe UFs W. R. 137, 
and see Re Rachham , W. N. (89) 214. 

Official Liquidator . — If solicitor employed by O. L. in winding up 
gives notice hereunder, the O. L. should apply for direction of judge as 
to continuing him. Re United Kingdom . Ac., Association, 40 C. D. 471. 

Meaning of Notice . — See last case, judgment of Chitty. J.. at p. 474. 

“But if no such election.’*— If solicitors do not avail themselves of this 
Act, they become entitled to remuneration according to the existing 
system as altered by 8 died. U,,e.rrept in case of professional work to 
which Sched. 1. applies, and for which a scale fee is payable in terms of 
that schedule , per Lord Watson, in Parher v. Blenhhorn ; JYeu'hould v. 
Bailward , 14 App. Cas. 10 ; Mated si ey v. Beesleg, 36 Sol. Jo. 63. 

7. A solicitor may accept from his client, and a client may 
give to his solicitor, security for the amount to become due to 
the solicitor for business to be transacted by him, and for 
interest on such amount, but so that interest is not to commence 
till the amount due is ascertained, either by agreement or 
taxation. A solicitor may charge interest at 4 per cent, per 
annum on his disbursements and costs, whether by scale or 
otherwise, from the expiration of one month from demand from 
the client. And in cases where the same are payable by an 
infant, or out of a fund not presently available, such demand 
may be made on the parent or guardian, or the trustee or other 
person liable. 

See Sol. Rem. Act, s. 5. p. 579, supra ; Ibid. s. S, p. 580 and (n.) ; 
and (n.) “ Profit Costs,” supra, p. 371. 
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“ Interest.” — A solicitor delivered his bill to a client without claiming 
interest. Bill was taxed and amount paid. Solicitor thereupon claimed 
interest at £4 per cent, on amount of bill from one month from date 
of delivery. Held, he was entitled. Blair v. Cordner, 19 Q. B. D. 516. 

Administration Action, — Costs were directed to be taxed and paid 
out of the estate and balance divided amongst beneficiaries. Interest is not 
payable on such costs unless specially directed. Be JIarsden , 40 C. D. 
475 ; and cf. 0. 41. r. 3 ; 0. 42, r. 16. 

“ Person liable/ 1 — Where a client has died the bill must be delivered 
to his legal personal representative in order to bring the case within this 
rule. Be McMurdo, (1897) 1 Ch. 119. 

8. In this order, and the schedules hereto, the following 
words and expressions shall have the meaning ascribed to them 
in the 3rd sub-section of Section I. of the Solicitors 5 Remune- 
ration Act, 1881, viz. : — 

Solicitor, 

Client, 

Person. 

See Solicitors’ Remuneration Act. sec. 1. p. 577, supra. 

SCHEDULE I. 

The taxing-master is obliged to apply the General Order in all cases in which it is 
applicable, Re Fegus, (1895) 1 Ch. 73. 

As to the scheme of the statute and G. 0. see Parker v. Blenkhorn. 14 App. Cas. p. 7. 

This schedule is not to apply to transactions respecting real property registered 
under 25 & 26 Viet. c. 53 ; 25 & 26 Viet. c. 67 ; and 38 & 39 Viet. c. 87. See Gen. Ord, 
r. 1 , supra. 

This schedule only applies where deducing title, perusing and completing, are all 
done. Be Lacey , 25 C. D. 302 ; Fleming v. Hard castle. 33 W. R. 776 ; Be Glascodhie , 
52 L. T. 781 ; Re Bley, 37 C. D. 40 ; otherwise. Gen. Ord. r. 2 (c), applies. 

This schedule does not apply to lands not situate in England. Be Grerille's 
Settlement (land in Ireland). 40 C. D. 441. 

Ror in the cases mentioned in G. 0. clause 2 (c), p. 5S3. 

PART I. 

Scale of Charges on Sales, Purchases, and Mortgages, and Rules applicable thereto. 

See Gen. Order, clause 2 (a), p. 583. 

Scale. 



(1.) 

For the 
1st 

£1,000. 

(2.) 

For the 
2nd and 
3rd 

£1,000. 

(3.) 

For the 4th 
and each 
subse- 
quent 
£1,000 up 
to £10,000. 

„ (40 , 

For each 
subse- 
quent 
£1,000 
up to 
£100,000.* 


Vendor’s solicitor for negotiating a sale of pro- 

Per £100. 

Per £100. 

Per £100. 

Per £100. 

s. 

s. 

s. d. 

s. d. 

perty by private contract . 
„ for conducting a sale of pro- 

perty by public auction (see 
r. 11, infra ) including the 
conditions of sale — 

20 

20 

10 0 

5 0 

When the property is sold 
When the property is not 
sold, then on the re- 

20 

10 

5 0 

2 6 

served price . . . . 
[N.B. — A minimum charge 
of £5 to be made 
whether a sale is 

i effected or not.] 

10 

5 

2 6 

1 3 

* Every transaction exceeding £100,000 to he charged for as if it wer 

a for £100,000. 
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dO 

For the 
1st 

£1,000. 

(2.) 

For the 
2nd and 
.3rd 
£1,000. 

(3.) 

For the 4tli 
and each 
subse- 
quent 
1,000 up 
to £10,000, 

(4.) 

For each 
subse- 
quent 
£1,000 
up to 
£100,000.* 



Per £100. 

Per £100. 

Per £100. 

Per £100. 

Vendor’s solicitor for deducing title to freehold, 
copyhold, or leasehold pro- 
perty, and perusing and 
completing conveyance (in- 
cluding preparation of con- 
tract or conditions of sale, 

s. 

s. 

8. a. 

s. d. 

if any) 

(See (n.) A. infra.) 

Purchaser’s solicitor for negotiating a purchase of 

30 

20 

10 0 

5 0 

property by private contract 
„ for investigating title to free- 

hold, copyhold, or leasehold 
property, and preparing and 
completing conveyance (in- 
j eluding perusal and comple-j 

20 

20 

10 0 

5 0 

I 

1 tion of contract, if any) . .1 

(See (n.) A. infra.) ; 

Mortgagor’s solicitor for deducing title to free-i 
hold, copyhold, or leasehold; 
property, perusing mortgage. : 

30 

20 

i 

1 

10 0 | 

i 

t 

i 

5 0 | 

and completing 1 

(See (n.) B. infra.) 

bo ; 

20 

10 0 i 

1 

5 0 

„ for negotiating loan . . , ,i 

(See (n.) B. infra.) 

,, for investigating title to free- 

hold, copyhold, or leasehold; 

! property, and preparing and 

20 

'J 

1 

20 

5 0 j 

'.i 

| 

2 6 

completing mortgage . . .; 
[Vendor’s or mortgagor’s solicitor far procuring 1 : 

1 execution and acknowledg- 1 

ment of deed by a married; 
woman 

30 j 

1 

1 £210*.! 
j extra, j 

20 

10 0 

5 0 


Note. — When the scale does not apply, see Gen. Order, clause 2 (c), p. 583, the solicitor's 
remuneration in respect of business which would be covered by the scale fee, if the 
scale applied, is to be regulated according to the old system as altered by Sched. II., 
per Lord Macnaghten, Parker v. BlenUhorn , 14 App. Cas. 10. 

(A.) Sales and Purchases. 

“Property.” — Grants by way of sale of rights and easements of laying pipes in 
land, are not conveyances of property within this schedule, Re Stewart , 41 C. D. 494 ; 
and see B, Infra, and Re Coe , infra. 

Several lots. — Where several lots have a separate title and separate abstracts, the 
solicitor is entitled to the scale fee for each lot, Re Margetts , (1896) 2 Ch. 263. 
See rule 8, infra. 

“Negotiating.” — See r. 11, p. 591, in Grey's Brewery Co 56 L. T. 298, an 0. L. 
sold the interest of the Co. in certain property, he was only allowed the scale charge on 
the money received for the Co., not on the gross amount of the sale, and the nego- 
tiating fee was disallowed. See Re Harris , 56 L. T. 477 ; Re Gallard , 21 Q. B. D. 38 ; 
ReReade, 33 Sol. Jo. 219 ; and especially Re Hacgowan (1891), 1 Ch. 105 (C.A.). 

* Every transaction exceeding £100,000 to he charged for as if it were for £100,000. 
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In a partition action, an order was made for sale, costs of all parties 
out of proceeds. The plt.’s solicitor had conduct. Fit. owned J, the 
dft. J. The pit. is entitled to scale charges hereunder ; the df t. to costs 
under rule 2, sub-s. (c). Humphreys v. Jones. 31 C. D. 31. Semble, 
the sale of a goodwill is not within the rule. lie Coe , 3S Sol. Jo. 421. 

“ Conducting.” — See r. 11, p. 591, as to conducting sale of property 
put up for sale under S. Land Act, and not sold : Re Be ek, 24 C. D. 
b08 ; Re Wilson , 29 C. D. 790 ; Bard v. B 40 C. D. 634. Where on 
sale by auction the auctioneer’s commission is paid by client (see r. 11, 
■infra), the solicitor cannot hereunder, or under schedule 2, charge any- 
thing for “conducting:” Parker v. Blenkhorn : Newbould v. Bail- 
ward, 14 App, Gas. 1 ; Mawdsley v. Beesley , 36 Sol. Jo. 63 ; Re Faulkner , 
56 C. D. 566 ; Re Sykes , 86 W. R. 234 ; Parker v. Blenkhorn. 14 App. 
■Cas. 10. If the auctioneer and surveyor do most of the work, the solici- 
tor does not “conduct” the sale hereunder. Re Wilson, supra. As to 
the commission on sale in lots, see r. 2, infra, and Onward B. Soc 
<1893) 1 Q. B. 16. 

“Deducing.” — See Parker v. Blenkhorn. r. 11, infra Re Peace 
v. Ellis, 86 W. R. 61 ; Re Faulkner , 36 C. D. 566 ; cf. also Re Lacey , 
supra, where the title was dispensed with ; Re Keeping.' Jr., 58 L. T. 
679 ; and Gen. Ord. r. 2 (c), was held to apply. See also Re Harris , 
infra . Welhy v. Still , (1895) 1 Oh. 526. 

Perusing. — Humphreys v. Junes, supra. Where several solicitors, 
see Smith v. Lancaster , (1S94) 3 Ch. 439. 

“Completing.” — See Re Read. (1894) 3 Ch. 238: Re Bi reham. 
(1895) 2 Ch. 786. infra, r. 11. p. 591 ; Re Baillie. 15 Times Rep. 277. 
The scale fee covers and includes costs (other than out of pocket, see 
Gon. Order, r. 4, supra) in respect of the registration of a memorial when 
the land is in a registered county. Grey v. Curtice , (1899) 1 Ch. 121. 

“ Investigating.” — In Bee parte Mayor of London. 34 C. D. 452, 
Kay. J., said there might be an investigation of title without abstract, 
and without evidence of title being furnished by vendor, and held that 
though the investigation might be. as in this case, almost nominal, still 
it was within the schedule; and cf. Re M< reliant Taylors, fe., 30 
■C. D. 28 : Fleming v. Hardeastle, 33 W. R, 776; Re. Harris, 56 L. T. 
447. contra. A purchasers solicitor having prepared a contract, is 
•entitled to charge for it in addition to scale fee, Kerning v. Hardeastle , 
supra. 

(B.) Mortgages. 

“Freehold, Copyhold and Leasehold Property.” — This includes an 
advowson, Re Ear nsh aw- Wall, (1894) 3 Ch. 156. But not a grant of 
easements “ de novo,” Re Stewart, 41 C. D. 494. or the grant of any 
new right, Re Sanders Settlement, (1896) 1 Ch. 4S0, and see as 
to goodwill, Re Coe, 38 Sol. Jo. 421. 

“Loan.” — “ Loan ” means mortgage, JD'Arcy v. White , 31 L. R. Ir. 
142. See Re Furber, (1898) 2 Ch. p. 542. 

Loan not completed. — The costs of the preparation and execution of a 
debenture trust deed under which no debentures were issued should be 
taxed under G. O. rule 2 (c) (Re Birch am , (1895) 2 Ch. 786). 

Where a solicitor mentioned to a borrower the name of a client, 
hut a mortgage was arranged without further action on part of solicitor, 
he was held not entitled to “ negotiating ” fee hereunder. Re Bley , 
37 C. D, 40 ; and see r. 11, infra. 

Negotiating loam. — The scale fee to “ mortgagee’s solicitor for nego- 
tiating loan ” is applicable to all cases of loans on mortgage, and is not 
■confined to loans on mortgage of freehold, copyhold or leasehold property 
exclusively. Re Furber , (1898) 2 Ch. 538. An appeal was dismissed as 
being too late, W. N. (98) 160. 

In Re Pybus , 35 C. D. 56S, a solicitor was employed by H. to 
raise two sums on mortgage. He retained £127, and sent H. cheque 
tfor balance, £823. In his bill he charged the usual procuration fee 
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to mortgagee’s solicitor for negotiating loan, and also “ mortgagor’s 
solicitor for negotiating loan.” This was held to be sufficient ground 
for taxing bill a year after delivery, cf. Re Glasoodine , 52 L. T. 781. 

Transfer of Mortgage. — See r. 10, p. 590. 

As to negotiating fee for transfer, cf. Re Weddall , 29 Sol. Jo. 85. 

“ Deducing.” — In Welly v. Still , (1899) 1 Ch. 526, the property con- 
sisted of leaseholds and the mortgagor’s solicitor simply produced and 
delivered an abstract of the leases under which mortgagor held. Held 
not entitled to scale fee for “ deducing.” 


RULES. 

1. The commission for deducing title and perusing and completing' 
conveyance on a sale by auction is to be chargeable on each lot of pro- 
perty. except that where a property held under the same title is divided 
into lots for convenience of sale, and the same purchaser buys several 
such lots and takes one conveyance, and only one abstract is delivered, 
the commission is to be chargeable upon the aggregate prices of the lots, 

“ Commission.” — See r. 2 and (n.), infra . 

“Each Lot.” — If there are separate and distinct titles and abstracts, 
then the scale fee may be charged for each lot, Re Marqetts. (1896) 
2 Ch. 263. 

“Deducing.” — See Welly v. Still, supra. 

2. The commission on an attempted sale by auction in lots is to be 
chargeable on the aggregate of the reserved prices. When property 
offered for sale by auction is bought in and terms of sale are afterward*- 
negotiated and arranged by the solicitor, he is to be entitled to charge 
commission according to the above scales on the reserved price where the 
property is not sold, and also one half of the commission for negotiating' 
the sale. When properly is bought in and afterwards offered by auction 
by the same solicitor, he is only to be entitled to the scale for the first 
attempted sale ; and for each subsequent sale ineffectually attempted, he 
is to charge according to the present system, as altered by Schedule IE 
hereto. In case of a subsequent effectual sale by auction, the full com- 
mission for an effectual sale is to be chargeable in addition, less one half 
of the commission previously allowed on the first attempted sale. The 
provisions of this rule as to commission on sales or attempted sales by 
auction are to be subject to Rule 11. 

Note, — See also r. 11, infra , and JBurd v. R., there cited. 

“ Sale by Auction.”— Settled property was put up for sale by auction 
by tenant for life under S. Land Act, 1882, but was withdrawn, and 
was sold by private contract same day. Held, solicitors were entitled 
to scale charge set out in Sched. I., Pt. L, for conducting, including con- 
ditions of sale ; and to one charge for deducing title and completing the 
conveyance, including preparation of contract, and that a proper sum 
for the costs of mortgagees joining and for auctioneer’s charges were 
also payable. Re Reck, 24 C. D. 609. 

This rule applies only where the attempted ineffectual sale, and the 
subsequent effectual sale, are conducted by the same solicitors. If 
there is a change after the ineffectual sale the taxation must be under 
Gen. Order, r. 2 (c). Re Dean , 32 C. D. 209 ,* Re Martin , 41 C. D. 381 - 
Re Smith, Pinsent <f Co., 44 C. D. 303. x 

Where a sale had been attempted unsuccessfully, the solicitors were 
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held entitled to be paid their charges for such abortive sale, without 
waiting until a successful sale was effected Qi'bid .). 

“Lots.” — See this (n), r. 2. 

Commission.. — If the property is divided into lots the commission is 
uponthe aggregate sum realized by the whole, Ho Onward B. &, (1893) 
1 Q. B. 16. 

3. Where a solicitor is concerned for both mortgagor and mortgagee 
he is to be entitled to charge the mortgagee’s solicitor’s charges and one! 
half of those which would be allowed to the mortgagor’s solicitor up to 
£5.000. and on any excess above £5,000, one-fourth thereof. 

4. If a solicitor peruses a draft on behalf of several parties having dis- 
tinct interests, proper to be separately represented, he is to be entitled to 
charge £2 additional for such party after the first. 

5. Where a party, other than the vendor or mortgagor, joins in a con- 
veyance or mortgage, and is represented by a separate solicitor, the 
charges of such separate solicitor are to be dealt with under the old 
system as altered by Schedule II. hereto. 

Of. Be JBailUe , 15 Times Rep. 277. 

6. Where a conveyance and mortgage of the same property are com- 
pleted at the same time, and are prepared by the same solicitor, he is 
to be entitled to charge only half the above fees for investigating title 
and preparing the mortgage deed up to £5,000. and on any excess above 
£5,000, one-fourth thereof, in addition to his full charges upon the pur- 
chase-money and his commissions for negotiating (if any). 

7. Fractions of £100, under £50, are to be reckoned as £50. Fractions 
of £100, above £50, are to be reckoned as £100. 

See Be Onward B. S.. supra, r. 2 ; Be Sellar d i infra. 

8. Where the prescribed remuneration would, but for this provision, 
amount to less than £5, the prescribed remuneration shall be £5, except 
on transactions under £100, in which cases the remuneration of the 
solicitor for the vendor, purchaser, mortgagor or mortgagee, is to be £3 

See Be Parfitt, 23 Q. B. D. 40 ; Re Onward B. S ., supra. , r. 2 (n.) : 
Re Margetts. (1896) 2 Ch. 263. See r. 5, Sched. 1, Part 2, p. 594. 

9. Where a property is sold subject to incumbrances, the amount of 
the incumbrances is to be deemed a part of the purchase-money, except 
where the mortgagee purchases, in which case the charge of his solicitor 
shall be calculated upon the price of the equity of redemption. 

Re Gallard , 21 Q. B. D. 38 ; sale by second mortgagee, Forteseue v. 
Mercantile Banlt. fic., (1S97) 2 Q. B. 236. 

10. The above scale as to mortgages is to apply to transfers of mort- 
gages where the title is investigated, but not to transfers where the title 
was investigated by the same solicitor on the original mortgage or in any 
previous transfer ; and it is not to apply to further charges, where the 
title has been so previously investigated. As to such transfers and 
further charges, the remuneration is to be regulated according to the 
present system as altered by Schedule II. hereto. But the scale for nego- 
tiating the loan shall be chargeable on such transfers and further charges 
where it is applicable. 

“Previously investigated.” — See Bari of Aylesford v. Earl Poulett, 
(1891) 1 Ch. 248. 
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Further charges. A tenant for life charged his property with 
£192,000. These' charges were vested in an insurance company. The 
trustees of the settlement were empowered to raise money to^pav off 
debts of tenant for life. They executed a mortgage in fee to the com- 
pany to secure £232.000. Of this sum the company retained £19*> 000 
and paid £40,000 to trustees. Held, under the circumstances, that this 
was not a further charge, but' a new mortgage. Earl of Ai/lesf or d v 
Earl Poulett, supra. ‘ J - 


11 . The scale for conducting a sale by auction shall apply only in cases 
where no commission is paid by the client to an auctioneer. The scale 
for negotiating shall apply in cases where the solicitor of a vendor or 
purchaser arranges the sale or purchase and the price and terms and con 
ditions thereof, and no commission is paid by the client to an auctioneer 
or estate, or other agent. As to a mortgagee’s solicitor, it shall only 
apply to cases where he arranges and obtains the loan from a person for 
whom he acts. In case of sales under the Lands Clauses Consolidation 
Act or any other private or public Act under which the vendor’s charges 
are paid by the purchaser, the scale shall not apply. ‘ ° 


Note • -Clause i of G O. p. 584 is controlled by this rule ; per Lindley 
L. J., Re W.ilsim, 24 C. 1), <9o. bee also end of r. 2, p. 389. supra. 

“For Negotiating,”— This means obtaining all the terms and all the 
conditions, not seeing to their performance: it covers cases in which 

•105 (C r \ a ) rangeJ * ^ SanetiCm ° f C0Urt - Rr Manjowan , (1891 ) 1 Ch] 

Where a standing arrangement existed between an owner of land and an 
auctioneer, for a fixed rate ot payment on sale or letting 0 f an v of the W? 
and a portion was sold with the help of the owne 1 - 1 - - - ■> , 3 - • 

the latter was not entitled to the scale fee 
(1891) 3 Ch. 8. 


- r ‘ 6 Solicitor, it was held that 
2tV Withal l, 39 W. R. 329. 


“ Where no commission is paid by the client.”— Zc. the commit™ 
must not be paid by the client, nor must lie be liable in 'm tn m? 
see Me .1 %•*, Re WitkuV, infra. If a solicitor upon a WnmP£ ’’ 
tamer, employs an auctioneer to sell property, and himself pa „ t L 
auctioneer s fee or commission, aftenyards charging such fee or com m i - 
sion against his client, such a payment is a payment bythecSf 
ivhich he was liable to pay, within the negative condition of this rale 
and the scale does not apply. Re Mncjowan, infra ; Mawddeu y. Beedn, 
3b bob Jo. 63 ; Cholditcdi v. June,?, (1896) 1 Ch. 42. J 

Where the auctioneer's commission is paid 'by' the client ti„- , 
does not deprive the solicitor of all remuneration forhvork done^in 

respect of the conduct of the sale, but under G. O. sec 2 s s fn 4 i 
entitled to a quantum meruit for such work, to be recmlatcf f 2l i- . 
the old system as altered by Sched. II. ’£ A Xe^ C 
Farter v. Blenlhorn , 14 App. Cas. 1 ; Burd y. A, 40 0 *D 6 M 5 

Where the commission is paid by the purchaser under a'condifcion nf 
sale the rule does not apply, Choldlteh v. Jones , (1896) I Ch. 42 f 

What is Commissi 07i. — As to what is commission spp Tin >.,7 

°Ch D n r^ gme J of BoweQ ’ (i 8 fn 

1 Oh. p. 117. It includes a lumpsum paid by client 'L ^ 

Burd v. B., infra ; Be Mae g moan, (1891) 1 Ch 105 Wh* c ^ 30 ^. eer - 

has been charged for, and has paid the auctioneer a fee f OTtSinf bid * 

only, the solicitor doing all the rest of the work as is tiiA ^ . s 

the North of England, such payment is a ^ coJmLsion” Ctu - C j£ om 111 

BruUma v. Manifold, (1894) 3 Ch. 100 ; Peace y. miie, 33 IW * gj rUle ’ 
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Where payment was made to surveyor who did the bulk of the work, 
and also to auctioneer, the case was held to come within this rule. Re 
Wilson, 29 C. D. 790 ; Wood v. Calvert , 34 W. R. 732 : Re Sykes, 36 
W. R. 284 ; cf. Re Harris , 56 L. T. 477 ; Re Gallard , 21 Q. B. D. 38 
As to valuers’ fees, cf. Re J lacgoican. supra. 

Where Claim for Commission made by Land Agent. — As to the 
difficulty of preparing a bill where an action is pending in respect of a 
claim for commission made by a land agent, see a letter, 29 L. Jo. 186. 

"Arranges.” — See Re Macgoican, supra. 

“ Mortgagee’s Solicitor.” — He must not only u arrange." but obtain ” 
the loan, Re Eley, 37 C. D. 40. 

“ Sales under L. C. C. Act." &c. &c. — Where land has been compulsorily 
taken by a By. Co., and the proceeds of sale are paid into Court, and 
then re- invested in land, the costs incurred in the re-investment may be 
charged according to the purchasers scale under Act, Re Merchant 
Taylors' Co., 29 d D. 209 : 30 C. D. 28. 

The above exception in the rule is intentionally applicable only to 
vendors costs, not to purchaser’s, Re Stewart, 41 C. I). 494. 

Voluntary Sale. — L. C. C. Art incorporated. — The scale does not 
apply in such case (Re Burdehin, (1895) 2 Ch. 136). 

12. In cases where, under the previous portion of this Schedule, a 
solicitor would be entitled to charge a commission for negotiating a sale 
or mortgage, or for conducting a sale by auction, and he shall not charge 
such commission, then he shall be entitled to charge the rates allowed in 
the first column on all transactions up to £2,000, and to charge in addition 
those allowed by the second column on all amounts above £2,000, and 
not exceeding £5,000, and further to charge those allowed by the third 
column on all amounts above £5,000 and not exceeding £50,000, instead 
of the rates allowed up to the amounts mentioned in those columns 
respectively. 

Cf. Gen. Order, clause 4, p. 584. 


SCHEDULE I. 

PART II. 

See Gen. Order, clause 2 (b) p. 583. 

(First Scale.) 

Scale of Charges as to Leases, or Agreements for Leases, at Rack Rent 
(other than a Mining Lease, or a Lease for Building Purposes, or 
Agreement for the same). 

Lessor’s solicitor for preparing, settling, and completing lease and 
counterpart : — 

( £7 10s. per cent, on the 
Where the rent does not exceed £100 . < rental, but not less in any 

( case than £5. 
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Where the rent exceeds £100 and does 
not exceed £500 . 


'£7 10*. in respect of the first 
£100 of rent, and £2 10*. 
in respect of each subse- 
quent £100 of rent. 

([Where the rent exceeds £100 the 
further remuneration ceases to 
he a percentage on any fractional 
amount of £100, and becomes an 
allowance for each £100, Jie 
k McGaral , (1897) 1 Cln 400.] 


Where rent exceeds £500 


f£7 10*. in respect of the first 
I £100 of rent, and £2 10*. 

in respect of each £100 of 
] rent up to £500, and £1 
I in respect of every subse- 
( quent £100. 


Lessee’s solicitor for perusing draft and /One half of the amount pay- 
completing . . . . .\ able to the lessor’s solicitor. 


Note. — In the absence of agreement the taxing-master is bound to tax 
according to scale in all cases where the scale is applicable, and not- 
withstanding an item bill has been delivered : Be Negus, (1895) 1 Ch. 
78. The scale applies only where the solicitor has substantially done 
the work mentioned in the schedule : Re Hieldey, 33 W. R. 321, adopt- 
ing principle of Be Lacey , 25 C. D. SOI. 

The scale fee for “ preparing, settling, and completing lease,” &c., 
includes the solicitor's remuneration in respect of negotiations which 
lead up to, and the preparation of the agreement which precedes the 
lease, and the solicitor cannot charge in addition to the scale fee for such 
preparation, &c. {Be Field , 29 C. D. 009 : Be Emmanuel, S3 C. D. 40, 
approved Saver y v. Enfield L. B.. (1893) A. C. 21S ; Be Negus, infra : 
Be Aft™, (1896) 2 Ch. 797. 

This scale includes everything which is called in Gen. Ord. r. 2, “ busi- 
ness connected ” with leases (Be Allen, 84 O. D. 439). and applies to an 
agreement in writing for a lease fur less than three years at a rack- 
rent, and in estimating the costs payable by the lessee to lessor's solicitor, 
the cost of the counterpart must be deducted from the scale-fee, Re Ay/«.v, 
(1895) 1 Ch. 73. 

But it does not cover collateral matter. Be Sa>-eey, supra, or negotia- 
tions carried on as to letting with persons other than person to whom 
lease is ultimately granted, Be Martin, 41 C. D. 381. 

Where a solicitor prepared an agreement for a lease, which provided : 
for the granting of a lease in the form scheduled thereto, and in. the bill 
after charging for the agreement for lease, a charge was made for pre- 
paring, engrossing, executing, and completing lease and counterpart.. 
Held, that scale charge did not apply, as the work charged for had not 
been really done, and that Schedule II. applied. Be Ilieliley, 33 W. R. 
321 ; Be Bohson , 45 C. D, 71 ; Be Horn, (1896) 2 Ch. 797. 

“ Agreement for Leases.” — See as to the meaning of this, Bm 
Emmanuel , 33 C. D. 40 ; Be Negus , supra. 

u Perusing Draft and Completing .” — Where a form has been settled, 
and subsequent leases only follow that form, the scale charges do not 
apply (Welly v. Still , (1895) 1 Ch. 524). 
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(Second Scale.) 

Scale of Charges as to Conveyances in Fee, or for any other Freehold 
Estate, Reserving Rent, or Building Leases Reserving Rent, or 
other Long Leases not at Rack Rent (except Mining Leases) or 
Agreements for the same respectively. 

Vendor’s or lessor’s solicitor for preparing, settling, and completing 
conveyance and duplicate, or lease and counterpart : — 


Amount of Annual Rent. 


Amount of Remuneration. 


Where it does not exceed £5 
Where it exceeds £5. and does 
not exceed £50 


£5. 

The same payment as on a rent of £5, 
and also 20 per cent, on the excess 
beyond £5. See Re Hellard (1896), 
2 Ch. 229. 


Where it exceeds £50, but does 
not exceed £150 

Where it exceeds £150. 


The same payment as on a rent of 
£50, and 10 per cent, on the excess 
beyond £50. 

The same payment as on a rent of 
£150, and 5 per cent, on the excess 
beyond £150. 


Where a varying rent is payable, the amount of annual rent is to mean 
the largest amount of annual rent. 

Purchaser’s or lessee’s solicitor for 
perusing draft and completing . 

Rules applicable to Part II. of Schedule I. as to all Leases or Convey- 
ances at a Rent, or Agreements for the same, other than Mining 
Leases and Agreements therefor. 

See as to this heading Re Well, (1897) 1 Ch. p. 119. 

1. Where the vendor or lessor furnishes an abstract of title, it is to be 
charged for according to the present system as altered by Schedule II. 

Re Robson, 45 C. D. 71 ; Re Hasties, Re Horn , Infra. 

2. Where a solicitor Is concerned for both vendor and purchaser, or 
lessor and lessee, he is to charge the vendor’s or lessor’s solicitor’s charges, 
and one half of that of the purchaser’s or lessee’s solicitor. 

3. Where a mortgagee or mortgagor joins in a conveyance or lease, the 
vendor’s or lessor’s solicitor is to charge £1 Is. extra. 

4. Where a party other than a vendor or lessor joins in a conveyance 
or lease, and is represented by a separate solicitor, the charges of such 
separate solicitor are to be dealt with under the old system as altered by 
Schedule II. 

5. Where a conveyance or lease is partly in consideration of a money 
payment or premium, and partly of a rent, then, in addition to the re- 
muneration hereby prescribed in respect of the rent, there shall be paid 
a further sum equal to the remuneration on a purchase at a price equal 
to such money payment or premium 

See Re Hellard (1896), 2 Ch. 229, and r. 8 in Sched. I., Pt. I. : Re 
Hasties, 36 W. R. 572 ; Re Robson, 45 C. D. 71 ; Re Well, (1897) 1 Ch. 
144 ; Re Horn , (1896) 2 Ch. 797. 

6. Fractions of £5 are to be reckoned as £5 

Cf. Re Me Gavel, (1897) 1 Ch. 400, 405. 


( One-half of the amount pay- 
< able to the vendor’s or 
( lessor’s solicitor. 
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' SCHEDULE II. 

See Gen. Order, clause 2 (c), p. 583, and clause 6, p. 584. 

Instructions for, and Drawing- and Perusing Deeds, Wills and other 
Documents. 

Such fees for instructions as, having regard to the care and labour 
required, the number and lengths of the papers to be perused, and the 
other circumstances of the case, may be fair and reasonable. In ordinary 
cases, as to drawing, Ac., the allowance shall be — 

For drawing . . . 2-5. per folio. 

For engrossing . . . . 8 d. „ „ 

For fair copying . . . ±d. ,, „ 

For perusing . . . . 1.5. „ „ 

Attendances. 

In ordinary cases . . . . .10s. 

In extraordinary cases, the taxing-master may increase or diminish the 
above charge if for any special reasons he shall think fit. 

Abstracts of Title (where not covered by the above scales). 

Drawing each brief sheet of 8 folios , 6.5. S<r7. 

Fair copy 3-5. id. 

Journeys from Home. 

In ordinary cases for every day of not less than 
7 hours employed on business or in travelling £5 5,?. 

Wlieie a less time than 7 hours is so employed 
per hour 13,?, 

Schedule II. not exhaustive. — See Gen. Orel. r. 2 (c). . 57 ipra, and note. 
This schedule provides not exhaustively at all, but only in respect of 
certain matters, a change in the actual amount of the charges to be made 
therein prescribed, and it leaves untouched a very large class of business 
which is to be paid for according to the existing system. Parkin' v. Blenk- 
horn, Bewbould v. Bat! ward. If App. Gas. 7 ; 7?c Beade . 33 Sol. Jo. 219. 

By contract on sale of freehold the vendor. Ac., was to execute a 
proper conveyance to purchaser, such conveyance to be prepared, and 
completed at vendor s expense, inclusive of stamp duty. Purchaser 
assigned contract to practising solicitor, who investigated title and 
prepared his conveyance, and claimed scale fee for costs of investigating 
title and preparing and completing conveyance. Held vendor was not 
obliged to pay for investigating, but only costs of preparing and com- 
pleting conveyance, according to Schedule II. (Be Thacker a >?s Contract 
84 Sol. Jo. 64). Cf. also Be BailUe, 15 Times Itep. 277, 

Flection . — When the scales prescribed in Schedule I. apply, the 
solicitor may elect to be re-nominated according to present system 
altered by this Schedule, see Gen. Order, clause 6, p. 584. 

“Deeds, Wills, and other Documents.”— Abstracts of title are not 
included herein. The charge for perusing, 65 . 8d>. for three brief sheets 
of eight folios each, remains unaltered, Be Barker, 29 0. D. 199 ; as to 
conditions of sale, Be B.ees , 58 L. T. 69. 

Document . — A case for the opinion of counsel is a “ document ” within 
the meaning of this schedule, and the practice of the taxing-masters to 
allow a fee of Is. only is wrong, Be Mahon (1893). 1 Ch. 507^ 

“ Perusing.”— See Be Barker , Be Bees , supra. A solicitor making 
advances to a client on real security is not entitled to charge at the rate 
of Is. per folio. . He will be allowed id. Be Robertson , 19 Q. B. D. 1. 

“In extraordinary cases.” — This provision relates not only to attend- 
ance but to items “ for drawing,” Ac. Be Beade , W. FT. (89) 26 ; and 
cf. Be Bees , 58 L. T. 69. This term “includes not only more difficult, 
but less difficult cases than the normal,” Be Malum (1893), 1 Ch. 507 
(0. A.). As to discretion of taxing-master in these cases, see Ibid. * 

Attendances.— 10$. per hour is the proper charge for attending, and 


Q Q 2 
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On death of 
father, mother 
to be guardian 
alone or jointly 
with others. 


producing deeds for examination with an abstract of title (Walter# v. 
Chinery, St Sol. Jo. 284). 

Charges under Fines and Recoveries Act. — Among the Rales under 
the Fines and Recoveries Abolition Act and s. 7 of the Conveyancing 
Act, 1S81, there is the following rule : — 

8. The costs to be allowed to solicitors in respect of the matters 
hereinafter mentioned , ivhen not otherwise regulated by the general 
orders in force for the time being under the Solicitors ’ Remuneration 
Act , 1881, or by special agreement, shall be as follows; anything in 
the Rules of the Supreme Court as to costs , dated the 1 2th August > 
1875, to the contrary notwithstanding • — 

Charges under the Act 3 & 4 Will. IV. c. 74 
(the Fines and Recoveries Act). 

For the endorsements on deeds required by the Fines £ s. d. 
and Recoveries Act , to be entered on the Court Rolls of 
Manors of the memorandum of production and memo- 
randum of entry on Court Rolls , to be signed by the 
Lord Steward or Deputy Steward, each indorsement of 

memorandum 56*., together 0 10 0 

For the entries on the Court Rolls of deeds and the 
indorsements thereon , at per folio of 72 words ..000 
For talcing the consent of each protector of settlement 

of lands . 0 13 4 

Fen' taking the surrender b g each tenant in tail of lan ds 0 13 4 

For entries of such surrenders or the memorandums 
thereof in the Court Rolls , at per folio of 72 words . 0 O' $ 


GUARDIANSHIP OF INFANTS ACT, 1886. 

See Additional Rotes, Pt. IV., “ Infants,” p. 333 : Seton.p. 877. 

1. This Act may he cited as the Guardianship of Infants Act, 
1886. 

“The law as regards the rights of mothers as guardians, has been 
revolutionized by this Act.” per M. R.. Re X., (1899) 1 Ch. p. 529. The 
benefit of the infant and that alone will be looked at. (Ibid, p. 531.) 

2. On the death of the father of an infant, and in case the father 
shall have died prior to the passing of this Act, then from and 
after the passing of this Act, the mother if surviving shall be the 
guardian of such infant, either alone when no guardian has been 
appointed by the father, or jointly with any guardian appointed 
by the father. When no guardian has been appointed by the 
father, or if the guardian or guardians appointed by the father is 
or are dead, or refuses or refuse to act, the Court may, if it shall 
think fit, from time to time appoint a guardian or guardians to act 
jointly with the mother. 

See R. S. C. under the Act, rr. 3 and 10, infra, and Re Scanlan , 40 * 
C. D. 200 ; Re McGrath, (1893) 1 Ch. 148 (C. A.). 
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May if it shall think fit.” — The mother is sole guardian, unless the 
Court in the proper ewerclse of if* discretion , not being influenced by the 
older case.?, appoint another jointly with her. Re X., (1899) 1 Cli , 526, 

3. (1.) The mother of any infant may by deed or will appoint 
any person or persons to be guardian or guardians of such infant 
after the death of herself and the father of such infant (if such 
infant be then unmarried), and where guardians are appointed by 
both parents they shall act jointly. 

(2.) The mother of any infant may by deed or will provisionally 
nominate some tit person or persons to act as guardian or guardians 
of such infant after her death jointly with the father of such infant, 
and the Court, after her death, if it be shown to the satisfaction of 
the Court that the father is for any reason unfitted to be the sole 
guardian of his children, may confirm the appointment of such 
guardian or guardians, who shall thereupon be authorized and 
empowered so to act as aforesaid, or make such other order in 
respect of the guardianship as the Court shall think right. 

See Pi. S. 0. under the Act, r. 4. p. 599. infra, and Re G. (an infant), 
(1892) 1 Ch. 292 ; Re McGrath , (1893) 1 Ch. 143 (C. A.). See pp. 334, 
336, supra ,* Seton, F. 7, p. 880. 

This Act is essentially a mothers Act, it has greatly extended their 
rights, Re A. A R. infants , (3S97 ) 1 Oh. p. 790. 

(3.) In tire event of guardians being unable to agree upon a 
question affecting the welfare of an infant, any of them may apply 
to the Court for its direction, and the Court may make such order 
or orders regarding the matters in difference as it shall think 
proper. 

4. Every guardian in England and Ireland under this Act shall 
have all such powers over the estate and the person, or over the 
estate (as the case may he) of an infant as any guardian appointed 
by will or otherwise now has in England under the Act, 12 
Charles II. , e. 24, or in Ireland under the Act of the Irish Parlia- 
ment 14 A 15 Charles II., c. 19, or otherwise. 

5. The Court may, upon the application of the mother of any 
infant (who may apply without next friend), make such order as it 
may think fit regarding the custody of such infant and the right 
of access thereto of either parent, having regard to the welfare of 
the infant and to the conduct of the parents, and to the wishes as 
well of the mother as of the father, and may alter, vary, or dis- 
charge such order on the application of either parent, or, after the 
death of either parent, of any guardian under this Act, and in 
every case may make such order respecting the costs of the mother 
and the liability of the father for the same or otherwise as to costs 
as it may think just. 

See R. S. 0. under the Act, r. 5, infra, and A\ <.$• B . (Infants), (1897) 1 
Oh. 788 ; cases cited, Additional Notes, Pt. IV., (nn.) “ Guardianship,” 
p. 336, t; Custody,” &c. } p. 334. 

6. In England and Ireland the High Court of Justice, in any 
division thereof, and in Scotland either division of the Court of 
Session, may, in their discretion, on being satisfied that it is for 
the welfare of the infant, remove from his office any testamentary 
guardian, or any guardian appointed or acting by virtue of this 
Act, and may also, if they shall deem it to be for the welfare of 


Mother may 
appoint 
guardian, in 
certain 
cases. 


Powers of 
guardian* 


Court may 
make orders as 
to custody. 


Power to Court 
to remove 
guardian. 
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Guardianship 
in case of 
divorce or 
judicial 
sepa ation. 


Application 
of Act to 
Scotland. 

Interpretation 
of terms. 


As to removing 
proceedings 
and appeals. 


the infant, appoint another guardian in place of the guardian so 
removed. 

See R. S. C. under the Act, r. 6, infra . and ante. p. 334 ; Re McGrath * 
(1S93) 1 Ch. 143 ; Re G., (1892) 1 Ch. 292 ; Seton,' p. 877. 

“Fur the Welfare of the Infant.” — Compare Reg. v. Gyngall , (1893)' 
2 Q. B. 232, with Reg. v. Williams, 58 L. J., Q. B. 177. 

7. In any case where a decree for judicial separation;, or a decree 
either nisi or absolute for divorce, shall be pronounced, the Court 
pronouncing such decree may thereby declare the parent by reason 
of whose misconduct such decree is made to be a person unfit to 
have the custody of the children (if any) of the marriage ; and, in 
such case, the parent so declared to be unfit shall not, upon the 
death of the other parent, be entitled as of right to the custody or 
guardianship of such children. 

See p. 333, ante ; Robinson, v. R., 57 L. T. 118 ; Skinner v. S., 13 P. D„ 
90 ; Handford v. H., 63 L. T. 250 ; Webley v. TT., 64 L. T. 839. 

8. In the application of this Act to Scotland the word ‘‘guardian 5 * 
shall mean tutor, and the word “ infant ” shall mean pupil. 

9. In the construction of this Act the expression “the Court 
shall mean — 

In England the High Court of Justice or the county court of 
the district in which the respondent or respondents or any of 
them may reside : 

In Ireland the High Court of Justice or the county court of the 
district in which the respondent or respondents or any of them 
may reside : 

In Scotland the Court of Session or the sheriff court within whose 
jurisdiction the respondent or respondents or any of them may 
reside. 

Any application under this Act to the High Court of Justice in 
England or to the High Court of Justice in Ireland shall be made 
to the Chancery Division of the said Courts respectively in such 
manner as may be prescribed by Rules of Court. 

In Scotland the expression “ the Court of Session ” shall mean 
either division of the said Court, and in vacation the Lord Ordinary 
on the Bills. 

10. In England and Ireland when any application has been made 
under this Act to a county court the High Court of Justice shall, 
at the instance of any party to such application, order such appli- 
cation to be removed to the High Court of Justice and there pro- 
ceeded with before a judge of the Chancery Division, on such terms 
as to costs as it may think proper. 

In England and Ireland an appeal shall lie to the High Court of 
Justice from any order made by a county court under this Act ; 
and, subject to any Rules of Court made after the passing of this 
Act, any such appeal shall be heard by a judge of the Chancery 
Division of the High Court of Justice at chambers or in court, as 
he shall direct. 

(The two remaining paragraphs of this section refer to Scotland.) 

Appeals. — See R. S. C. under the Act, ,rr. 8, 11. 12, 13, infra. By 
J. A., 1894, s. I (5), p. 519, where there is a right of appeal to High 
Court, the appeal is to be heard by a Divisional Court. 
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11 . Rules for regulating the pi'actice and procedure in any pro- 
ceedings under this Act and the forms in such proceedings may 
from time to time be made. 

(a) So far as respects the High Court of Justice or Her Majesty’s 
Court of Appeal in England or Ireland by Rules of Court. 

(Ji) (Applies to Scotland.) 

(V) (Applies to Scotland.) 

12 . [This section relates to Scotland only.] 

13 . [This section saves the jurisdiction of the High Court in England 
and Ireland, and the Court of Session in Scotland to appoint or remove 
guardians, or tutors, or factors, &c. Re G., (1892) 1 Ch. 292 ; Re 
McGrath , (1898) 1 Ch. 1 13 (C. A.).] 


Rules of the Supreme Court, under Guardianship of 
Infants Act, 1886. 

1. These rules may be cited as “ The Rules of the Supreme 
Court, Guardianship of Infants/' and shall apply to proceed- 
ings in the High Court of Justice, including appeals, under the 
Guardianship of Infants Act, 1886, hereinafter called the 
Act. 

See Cases cited, Additional Notes, Pt. IV.. ■■ Infants," (n.) “ Custody 
of Infants,” p. 334. 

2. Any application under the Act may be made as follows : — 

(a.) Where there is pending any action or other proceeding 
by reason whereof the infant is a ward of Court, then by a 
summons in such action or proceeding, and in the matter of the 
infant. 

(6.) Where there is not pending any such action or other 
proceeding as aforesaid then by an originating summons in the 
matter of the infant. 

3. A summons under section 2 of the Act may be taken out 
by any next friend of the infant, and shall be served upon the 
mother of the infant. 

“ Next Friend.” — See (n.) “Next friend.” Vol. I., 0. 16, r. 16, 
p. 167. 

4. (a) A summons under section 3, sub-section (2), of the 
Act may be taken out by any next friend of the infant, and 
shall be served upon the father of the infant. 

Re G. (an infant), (1892) 1 Ch. 292. 

(b.) A summons under section 3, sub-section (3), of the Act 
may be taken out by any guardian of the infant, and shall be 
served upon the other guardian or guardians. 


Rules as to 
Procedure. 
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5. (a.) A summons under section 5 of the Act taken out by 
the mother of any infant shall be served upon the father of the 
infant, or if he be dead, upon the guardian or guardians of the 
infant, if any such there be, other than the mother. 

(5.) A summons under section' 5 of the Act taken out by the 
father of any infant shall be served upon the mother of the 
infant, or if she be dead, upon the guardian or guardians of the 
infant, if any such there be, other than the father. 

(c.) A summons under section 5 of the Act taken out by 
any guardian of an infant, other than a parent, shall be served 
upon the other guardian or guardians of the infant, if any such 
there be, other than a surviving parent, and also upon the 
surviving parent, if any. 

6. A summons under section 6 of the Act may be taken out 
by any nest friend of the infant, and shall be served upon his 
guardian or guardians. 


7. All matters relating to removals and appeals from county 
courts in respect of which jurisdiction is given to the High 
Court by the Act shall be transacted and disposed of in Court 
or in chambers by or under the directions of any Judge of the 
Chancery Division (hereinafter called the judge) named for 
that purpose by the Lord Chancellor. 

See Section 10 of the Act and note. 

8. The application of any party under section 10 of the Act 
for an order of removal from a county court to the High Court 
shall be by an originating summons in the Chancery Division 
in the matter of the infant, and shall be marked with the name 
of the Judge. It shall not be necessary to serve the summons 
upon any person. When the Judge upon hearing the summons 
shall (on such terms as to costs as he may thick proper) have 
ordered the application to be removed to the High Court, the 
application shall be proceeded with before such Judge ; and 
the applicant shall serve a copy of the order upon the registrar 
of the county court, who shall forthwith transmit all documents 
(if any) in the matter filed or lodged in the county court to 
such officer as the Judge may direct. 

9. In any proceeding under the Act the Judge may direct such 
persons, other than those in these Fades respectively mentioned, 
to be served with the summons as he may think fit. 

10. Upon any application under the Act for the appoint- 
ment of a guardian of an infant the evidence shall show — 

(ct.) The age of the infant ; 



Bules under Guardianship of Infants Act, 1886. 


601 


(b.) The nature and amount of the infant’s fortune and 
income ; 

(c.) What relations the infant has. 

See (n.) Guardianship of,” Additional Notes, Pt. IY., p. 33U. 

“ Under the Act.” — Similar evidence must be produced where appli- 
cation is not under the Act, see 0. 55 r. 25, Vol. I. 

11. Order LTX., rules 10, 11, 12, 13, 16, and 17, shall apply 
to appeals to the Chancery Division of the High Court from 
county courts under the Act. The appeal shall not operate as 
a stay of proceedings under the decision appealed from unless 
the county court shall so order. 

See Section 10 of the Act and note, p. 598. 

12. The Judge may after an appeal has been entered make 
such orders, either ex parte or otherwise, with regard to the 
custody of the infant pending the appeal and otherwise as he 
may think proper. 

See Section 10 of the Act and note. p. 59S. 

13. Subject to these Buies, the Buies for the time being in 
force with respect to appeals to the Queen’s Bench Division 
from inferior courts, and also the Buies for the time being in 
force with respect to appeals from the High Court to the Court 
of Appeal, shall, so far as practicable, apply to appeals from 
county courts to the High Court under the Act. 

“Buies * * with Respect to Appeals/'— As to appeals from Q. E, D., 
see 0. 59 r. 9, Yol. I. As to appeals from High Court to C. A., 0. 5S. 

As to leave to appeal being required in interiocutorv matters and 
matters of practice and procedure, see J. A., 1891, s. 1. ante. Division I., 
pp, 517 at xej. 
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JUDICIAL TRUSTEES ACT, 1896. 

[59 tfc 60 Yict. cap. 35.] 

A ft Act to provide for the appointment of judicial trustees and other- 
wise to amend the law respecting the administration of trusts and 
the liability of trustees. [14th August, 1896.] 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : — 

Power of 1* — (1.) Where application is made to the Court by or on behalf 

Court on of the person creating or intending to create a trust, or by or on 
application to behalf of a trustee or beneficiary, the Court may, in its discretion, 
appoint appoint a person (in this Act called a judicial trustee) to be a 

judicial trustee of that trust, either jointly with any other person, or as 

trustee. sole trustee, and, if sufficient cause is shown, in place of all or any 

existing trustees. 

“In its discretion.” — The Court refused, at request of a reversioner 
under a will, to appoint a judicial trustee either alone or jointly with the 
executor, who was tenant for life, no charge of improper conduct being 
made against such executor. He Ratcliff, (1X1)8) 2 Ch. 352. 

So, on the application of persons entitled to i of a reversionary 
interest, it declined to appoint, as two trustees appointed by tenant for 
life were prepared to act. Re Chisholm, 13 Sol. Jo. 43. 

(2.) The administration of the property of a deceased person, 
whether a testator or intestate, shall be a trust, and the executor 
or administrator a trustee, within the meaning of this Act. 

“A trustee.” — Devastavit by executor, Re Kay, (1897) 2 Ch. p. 821. 
In Re Roberts, 76 L. T. 479, C. A., an executor w r as excused under s. 3. 

The Court has power hereunder to remove an executor and appoint a 
judicial trustee in his place. Re Ratcliff, supra. 

(3.) Any fit and proper person nominated for the purpose in the 
application may be appointed a judicial trustee, and, in the absence 
of such nomination, or if the Court is not satisfied of the fitness of 
a person so nominated, an official of the Court may be appointed, 
and in any case a judicial trustee shall be subject to the control 
and supervision of the Court as an officer thereof. 

(4.) The Court may, either on request or without request, give 
to a judicial trustee any general or special directions in regard to 
the trust or the administration thereof. 

(5.) There may be paid to a judicial trustee out of the trust 
property such remuneration, not exceeding the prescribed limits, 
as the Court may assign in each case, subject to any rules under 
this Act respecting the application of such remuneration where the 
judicial trustee is an official of the Court, and the remuneration so 
assigned to any judicial trustee shall, save as the Court may for 
special reasons otherwise order, cover all his work and personal 
outlay. 



Judicial Trustees Act. 


60$ 


(6.) Once in every year the accounts of every trust of which a 
judicial trustee has been appointed shall be audited, and a report 
thereon made to the Court by the prescribed persons, and, in any 
case where the Court shall so direct, an inquiry into the adminis- 
tration by a judicial trustee of any trust, or into any dealing or 
transaction of a judicial trustee, shall be made in the prescribed 
manner. 

2. The jurisdiction of the Court under this Act may be exercised Court to 
by the High Court, and as respects trusts within its jurisdiction exercise _ 
by a Palatine Court, and (subject to the prescribed definition of jurisdiction, 
the jurisdiction) by any County Court judge to whom such juris- 
diction may be assigned under this Act. 

3. — (1.) If it appears to the Court that a trustee, whether ap- Jurisdiction 
pointed under this Act or not, is or may be personally liable for of court in 
any breach of trust, whether the transaction alleged to be a breach cases of 

of trust occurred before or after the passing of this Act, but has breach oS 
acted honestly and reasonably, and ought fairly to be excused for -trust, 
the breach of trust and for omitting to obtain the directions of the 
Court in the matter in which he committed such breach, then the 
Court may relieve the trustee either wholly or partly from personal 
liability for the same. 

(2.) This section shall come into operation at the passing of this 
Act. 


Pleading the Statute. — -This is not necessary, but it is advisable to dc 
so : Singlehurst v. Tapseott. W. X. (99) 133 (C. A.). 

“ Is *.* * liable.” — This assumes a breach of trust has been committed;, 
per Lind Icy, M.K., Perrins v. Bellamy. (1890) 1 Ch. p. 8oo. 

“ Or may be.”—' “ This seems to point- to doubtful questions of con- 
struction,” per Lindley. L. J., lie Grlndeg , Infra, 

“Honestly and reasonably.”— A narrow construction should not be 
placed on the section, per Chitty, L.J., Re Gnrtdeg, Infra. 

Trustees e, mixed, — Re Kay, (1897)2 Ch. 518 - Re Roberts. 76 L. L 
479 (C. A.) ; Perrins v. Bellamy, (1899) 1 Ch. 797. where trustees sold 
leasehold, to the rents of which tenant for life was entitled in specie ; 

Re Grindey , (1898) 2 Ch. 593 (C. A.), where trustees failed to call in a 
promissory note, but having regard to the will and the amount of the 
note, had acted reasonably. 

Trustees not excused.— Re Stuart , (1S97) 2 Ch. 5S3 ; Re Turner 7 
(1897) 1 Ch. 536 ; Wynne v. Tempest, 13 Times Rep. 360 ; Re Barber, 

77 L. T. 712. Where a trustee of a Building Society did nothing, but 
trusted to his co-trustee, Re Second E. Dulwich, fc., B. Building Soriettu 
68 L. J. Ch. 196. " 

“ Omitting to obtain directions.” — "Where the amount of a promissory 
note owing to testator was £166 it was held reasonable to save the 
summons to obtain directions, Be Grindey , supra. A trustee is not now 
entitled, as “of” course, to get the direction of the Court. He cannot 
now approach the Court at all except at the risk of having to pay costs. 

See judgment of Rigby, L. J.. in Perrins v. Bellamy , supra, 

“ Hay relieve. ” — Devastavit by executor, relief given, Re Kay, (1S97) 

3 Ch. 518 ; Re Turner, supra ; Re Roberts, supra. 

“ Trustee.”— See s. 1, sub-s. 2. 

“Wholly or partly.”— Partial relief, Re Kay, supra, 

4. — (1.) Rules may be made for carrying into effect this Act, and Rules, 
especially— 

“Rules may he made.” -See the Rules, p. 605, infra. 
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(1) for requiring judicial trustees, -who are not officials of the 

Court, to give security for the due application of any trust 
property under their control : 

Rule 9. 

(2) respecting the safety of the trust property, and the custody 

thereof : 

Rule 10, 

(3) respecting the remuneration of judicial trustees and for fixing 

and regulating the fees to be taken under this Act so as 
to cover the expenses of the administration of this Act, 
and respecting the payment of such remuneration and 
• fees out of the trust property, and where the judicial 
trustee is an official of the Court, respecting the applica- 
tion of the remuneration and fees payable to him : 

Rules 17-19. 

(4) for dispensing with formal proof of facts in proper cases : 

(5) for facilitating the discharge by the Court of administrative 

duties under this Act without judicial proceedings, and 
otherwise regulating procedure under this Act and making 
it simple and inexpensive : 

(6) for assigning jurisdiction under this Act to County Court 

judges and defining such jurisdiction : 

Rule 31. 

(7) respecting the suspension or removal of any judicial trustee, 

and the succession of another person to the office of any 
judicial trustee who may cease to hold office, and the 
vesting in such person of any trust property : 

Rules 20-22. 

(8) respecting the classes of trusts in which officials of the Court 

are not to be judicial trustees, or are to be so temporarily 
or conditionally : 

Rules 25-26. 

(9) respecting the procedure to be followed where the judicial 

trustee is executor or administrator : 

(10) for preventing the employment by official trustees of other 

persons at the expense of the trust, except in cases of 
strict necessity : 

(11) for the filing and auditing of the accounts of any trust of 

which a judicial trustee has been appointed. 

Rules 14-16. 

(2.) The rules under this Act may be made by the Lord Chan- 
cellor, subject to the consent of the Treasury in matters relating to 
fees and to salaries and numbers of officers, and to the consent of 
the authority for making orders under the Solicitors Remuneration 
Act, 1881, in matters relating to the remuneration of solicitors. 
The rules shall be laid before Parliament and have the same force 
as if enacted in this Act, provided that if, within thirty days after 



Rules uader Judicial Trustees Act, 1896. 


605 


such rules have been laid before either House of Parliament during 
which that House has sat, the House presents to Her Majesty an 
address against such rules or any of them, such rules or the rule 
specified in the address shall thenceforward be of no effect. 

5. In this Act — 

The expression “ official of the Court” means the holder of 
such paid office in or connected with the Court as may be 
prescribed. 

The expression “prescribed” means prescribed by rules under 
this Act. 

6. — (1.) This Act may be cited as the Judicial Trustees Act, 1896. 

(2.) This Act shall not extend to any charity, whether subject to 
or exempted from the Charitable Trusts Acts, 1853 to 1894. 

(3.) This Act shall not extend to Scotland or Ireland. 

(4.) This Act, except as by this Act otherwise provided, shall 
come into operation on the first day of May, one thousand eight 
hundred and ninety-seven. 


RULES UXDER THE 
JUDICIAL TRUSTEES ACT, 1896. 

' 1. The following Rules may be cited as the Judicial Trustee 
Rules, 1897, and shall apply as far as practicable to all matters and 
proceedings under the Judicial Trustees Act, 1896 (in these Rules 
called the Act). 


Appointment of J udieial Trustee, 

2. An application to the Court to appoint a judicial trustee shall 
be in the Chancery Division, and 

(a) if not made in a pending cause or matter, shall be made by 

originating summons ; and 

(6) if made in a pending cause or matter, shall be made as part 
of the relief claimed, or by summons in the cause or 
matter. 

3. — (1.) The summons shall be served,- - 

W where the application is made by or on behalf of a trustee, 
on the other trustee (if any) ; and 

(b) where the application is made by or on behalf of a bene- 

ficiary, on the trustees (if any), 

and in either case on such (if any) of the beneficiaries as the Court 
directs. 

(2.) Where the application is made by or on behalf of a person 
creating or intending to create a trust, the summons, subject to 
any direction of the Court, need not be served on any person. 

(3.) The Court may give any directions it thinks fit, either dis- 
pensing with the service of the summons on any person on whom 


Definitions. 
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it is required to be served under this Rule, or requiring the sendee 
of the summons on any person on whom it is not required to be 
served under this Rule. 

4. — (1.) Where an application is made for the appointment of a 
judicial trustee by originating summons, the applicant must, when 
he takes out the summons, supply for the use of the Court a written 
statement signed by him containing the following particulars so far 
as he can gain information with regard to them : — 

(a.) A short description of the trust and the instrument by 
which it is, or is to be, created, and of the relation 
which the applicant bears to the trust ; 

{]).) If a person is nominated as judicial trustee the name and 
address of the person nominated, and short particulars 
of the reasons which lead to his nomination ; 

(c.) If a person is nominated as judicial trustee, a statement 
whether it is proposed that the person nominated should 
be remunerated or not ; 

(d.) Short particulars of the trust property, with an approxi- 
mate estimate of its income, and capital value ; 

(e.) Short particulars of the incumbrances (if any) affecting 
the trust property ; 

(/.) A statement whether it is proposed that the judicial 
trustee should be a sole trustee or should act jointly 
with other trustees ; 

(g.) Particulars as to the persons who are in possession of the 
documents relating to the trust ; 

(A) The names and addresses of the beneficiaries and short 
particulars of their respective interests ; 

(£.) Any exceptional circumstances specially affecting the ad- 
ministration of the trust. 

(2.) An affidavit by the applicant verifying the statement shall 
be sufficient prima facie evidence of the particulars contained in 
the statement. 

(3.) Where the applicant cannot gain the information necessary 
for maktng the required statement on any point, he must mention 
the fact in his statement. 

5. — (1.) The Court shall not be precluded by any existing 
practice as to the appointment of trustees from appointing any 
person to be a judicial trustee by reason of that person being a 
beneficiary, or a relation or husband or wife of a beneficiary, or 
a solicitor to the trust or to the trustee or to any beneficiary, or a 
married woman, or standing in any special position with regard to 
the trust. 

(2.) A person maybe appointed to be a judicial trustee of a trust 
although he is already a trustee of the trust. 

6. On the appointment of any person to be judicial trustee the 
Court shall make such vesting or other orders and exercise such 
other powers as may be necessary for vesting the trust property in 
the judicial trustee either as sole trustee or jointly with other 
trustees as the case requires. 
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Appointment of Official of Court to he Judicial Trustee , 

7. — (1.) Where an official of the Court is appointed judicial 
trustee, the official solicitor of the Court shall (subject to the 
provisions hereinafter contained in Rules 29, 30, and 31), be so 
appointed, unless, for special reasons, the Court directs that some 
other official of the Court should be so appointed. 

(2.) Any official of the Court appointed to be a judicial trustee 
shall, on his ceasing to hold office, cease to be such a trustee with- 
out any formal resignation. 

(3.) Where an official of the Court is judicial trustee, any trust 
property vested in or held by him, shall be vested in and held by 
him under his official title and not in his own name. 

(4.) Where an official of the Court appointed to be a judicial 
trustee of a trust dies, or ceases to hold office, his successor in 
office shall, unless the Court otherwise directs, become judicial 
trustee of the trust without any order of the Court or formal 
appointment, and the trust property shall, without any convey- 
ance, assignment, or transfer, in such a case become vested in the 
successor as it was vested in liis predecessor in office. 

(5.) For the purpose of the definition of u official of the Court/' 
in section five of the Act, any paid office in or connected with the 
Court shall be a prescribed office. 

Where an official of the Court is judicial trustee it shall be lawful 
for the Bank of England and Bank of Ireland, and for any other 
corporation, company, or public body (all of which other bodies are 
hereinafter included in the term 44 company ”). to open and keep 
accounts of stocks, shares, annuities, and securities (all of which ajy 
hereinafter included in the term *• stock”) in the name of such oificial 
under his official £# le without naming him, and the dividends on such 
stock may from time to lime be received, and such stock, or any part 
thereof may from time to time be transferred by the person for the 
time being holding such office without any Order or direction of the 
Court as if the same stood in his own name. And without any Order or 
direction of the Court such official may, by letter of attorney, authorise thm 
Bank of England, or the Bank of Ireland, or all or any of their proper 
officers, to sell and transfer all or an 5- part of the stock from time to time 
standing in the books of the said banks on such account, and to receive 
the dividends due and to become due thereon. And where, according in 
the practice of any company (other than the said banks) such stock is 
accustomed to be sold and transferred, or the dividends to be received 
by letter of attorney, such official may authorise such company or the 
proper officer or officers thereof or tnitj other person, to sell and transfer 
all or any part of the stock from time to time standing in the books of 
such company on such account, and to receive the dividends due and to 
become due thereon. And notwithstanding Section 20 of 29 A 30 Viet, 
c. 39, no request of the Treasury shall be necessary to authorise any such 
account of Government stocks and annuities to be opened, and no* order* 
in writing of the Treasury shall he necessary for the sale or transfer of 
any such Government stocks or annuities. 

This rule shall be read with the Judicial Trustees Rules, 1897. 

(March, 1899.) 


Administration of the Trust , 

8.~(1.) A judicial trustee must, unless in any case the Court 
considers that it is unnecessary, as soon as may be after his ap- 
pointment, furnish the Court with a complete statement of the 
trust property, accompanied with an approximate estimate of the 
income and capital value of each item. 
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(2.) It shall he the duty of the judicial trustee to give such 
information to the Court as may be necessary for the purpose - of 
keeping the statement of the trust property correct for the time 
being. 

9. — (1.) A judicial trustee, if not an official of the Court, must 
give security 'to the Court for the due application of the trust 
property, unless the Court dispenses with security under this rule. 

See Rule 25 (2). 

(2.) The Court may, on the appointment of a judicial trustee, or 
at any time during his continuance in office as judicial trustee, 
dispense with security on the application either of the person who 
is to be appointed or is judicial trustee, or of any person appearing 
to the Court to be interested in the trust, and shall do so where a 
judicial trustee is appointed on the application of a person creating 
or intending to create a trust, and that person desires that security 
should be dispensed with, unless for special reasons the Court con- 
sider that security is in such a case necessary or desirable. 

(3.) The security must be given, either by recognizance, bond, or 
otherwise, as the Court directs, and with such sureties as the Court 
approves. 

(4.) If the Court is satisfied that sufficient provision is made for 
the safety of the capital of the trust property, the amount of the 
security shall, in ordinary cases, be an amount exceeding by twenty 
per centum the income of the trust property as estimated by the 
C^>urt. 

(5.) The Court maj T at any time require that the amount or 
nature of the security given by a judicial trustee under this rule 
be varied, or that security be given where it has previously been 
dispensed with, and a judicial trustee shall comply with any such 
requirement. 

(6.) It shall be a condition of every recognizance, bond, or other 
form of security given under this rule that the judicial trustee shall 
give immediate notice to the Court of the death or insolvency of 
any of his sureties. 

(7.) Any recognizance, bond, or other form of security given for 
the purpose of this rule may be vacated in such manner and 
subject to such conditions as the Court may direct. 

(8.) Where security is not dispensed with, the appointment of a 
person to be judicial trustee shall not take effect until he has given 
the security required by the Court under this rule. 

(9.) Any premium payable by a judicial trustee to any guarantee 
company on account of his security may, if the Court so directs, be 
paid out of the trust property. 

10. — (1.) When a judicial trustee is appointed, a separate 
account for receipts and payments on behalf of the trust must he 
kept in the name of the trustee at some bank approved by the 
Court. 

(2.) All title deeds and all certificates and other documents 
which are evidence of the title of the trustee to any of the trust 
property shall be deposited either with that bank or in such other 
custody as the Court directs. 

(3.) The deeds or documents must be deposited in the names of 
the trustees, and the judicial trustee must give notice to the body 
or person with whom the deeds or documents are so deposited not 
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to deliver any of them over to any person except on a request 
signed by the judicial trustee and countersigned by the officer of 
the Court, and also to allow any person authorised by the officer 
of the Court in writing to inspect them during business hours. 

(4.) The judicial trustee must deposit with the Court a list of all 
deeds or documents deposited in any custody in pursuance of this 
rule, and must give information to the Court from time to time 
of any variation to be made in the list. 

(5.) The judicial trustee must, if at any time directed by the 
Court, give an order to the bank at which the trust account is 
kept, not to pay at any one time any sum over a specified amount 
out of the trust account except on an order countersigned by the 
officer of the Court. 

(6.) Any payments on account of the income of the trust pro- 
perty may be provided for by means of a standing order to the 
bank at which the trust account is kept. 

(7.) The Court may give such directions to the judicial trustee 
as may, in the opinion of the Court, be necessary or expedient for 
carrying this rule into effect, and for securing the safety of the 
trust property. 

(8.) Where an official of the Court is judicial trustee, the Court 
may direct that, instead of a separate account of the receipts and 
payments on behalf of the trust being kept at some bank approved 
by the Court, all receipts on behalf of the trust may be dealt with, 
and all payments on behalf of the trust may be made, in such 
manner, and subject to such regulations as to the accounts to be 
kept of the receipts and payments and the procedure to be followed 
in dealing therewith, as the Treasury direct. 

11. A judicial trustee must pay all money coming into his hands Judicial 

on account of his trust without delay to the trust account at the trustee not to 
bank, and if he keeps any such money in his hands for a longer keep money in 
time than the Court considers necessary, shall be liable to pay his hands, 
interest upon it at such rate not exceeding five per centum as the 
Court may fix for the time during which the money remains in his 
hands. 

12. — (1.) A judicial trustee may at anytime request the Court 
to give him directions as to the trust or its administration. 

(2.) The request must be accompanied by a statement of the 
facts with regard to which directions are required, and by the fee 
required under these rules in respect of a communication from the 
Court wfith regard to the administration of the trust. 

(3.) The Court may require the trustee or any other person to 
attend at chambers if it appears that such an attendance is neces- 
sary or convenient for the purpose of obtaining any information or 
explanation required for properly giving directions, or for the pur- 
pose of explaining the nature of the directions. 

13. The Court, if satisfied that there is no reasonable doubt of Power to 

any fact which affects the administration of a trust by a judicial dispense with 
trustee, may give directions to the judicial trustee to act without fc T mal 
formal proof of the fact. evidence. 

Accounts and Audit. 

14. (1.) The Court shall give directions to a judicial trustee as Accounts and 
to the date to which the accounts of the trust are to be made up in nndit. 

AJP. — VOL. II. s s 
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each year, and shall fix in each year the time after that date within 
which the accounts are to be delivered to it for audit. 

For practical directions to judicial trustees as to their accounts, see 
“ The Judicial Trustees Guide,” by Master Romer. 

(2.) The accounts shall in ordinary cases be audited by the 
officer of the court, but the Court, if it considers that the accounts 
are likely to involve questions of difficulty, may refer them to a 
professional accountant for report, and order the payment to him 
of such amount in respect of his report as the Court may fix. 

Improper Investment. — Passing a judicial trustee’s accounts does not 
exonerate him from liability if an investment made by him is improper, 
for a Master in the Chancery Division has no power to approve an 
improper investment, Hutton v. Annan, (1898) A. C. 289. 

15. ^— (1.) The accounts of any trust of which there is a judicial 
trustee, with a note of any corrections made upon the audit, shall 
be filed as the Court directs. 

(2.) The judicial trustee shall send a copy of the accounts or, if 
the Court thinks fit, of a summary of the accounts, of the trust 
to such beneficiaries or other persons as the Court thinks proper. 

(3.) The Court may, if it thinks fit, having regard to the nature 
of the relation of the applicant to the trust, allow any person 
applying to inspect the filed accounts so to inspect them on giving 
reasonable notice to the officer of the court. 

16. A judicial trustee shall, unless the Court otherwise directs, 
be allowed on the audit of his accounts deductions made on account 
of his remuneration and allowances under these rules and also on 
account of the fees paid by him under these rules, but shall not be 
allowed any deduction on account of the expenses of professional 
assistance, or his own work or personal outlay, unless the deduc- 
tion has been authorised by the Court in pursuance of the Act or 
the Court is satisfied that the deduction is justified by the strict 
necessity of the case. 

Remuneration and Allmuances . 

17* — (1.) Where a judicial trustee is to be remunerated the 
remuneration to be paid him shall be fixed by the Court, and may 
be altered by the Court from time to time. 

(2.) In fixing the remuneration, regard shall be had to the duties 
entailed upon the judicial xrustee by the trust. 

(3.) The Court may make, if it thinks fit, special allowances to 
judicial trustees for the following matters, to be paid out of the 
trust property — 

(a) for the statement of trust property prepared by a judicial 

trustee on his appointment, an allowance not exceeding 
ten guineas : 

(b) for realising and reinvesting trust property, where the pro- 

perty is realised for the purpose of reinvestment, an 
allowance not exceeding one and half per centum on the 
amount realised and reinvested ; 

(c) for realising or investing trust property in any other case, 

an allowance not exceeding one per centum on the 
amount realised or invested. 

(4.) The Court may also in any year make a special allowance to 
a judicial trustee, if satisfied that in that year more trouble has 
been thrown upon the trustee by reason of exceptional circum- 
stances than would ordinarily be involved in the administration of 
the trust. 
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(5.) Where a trustee is remunerated, any allowance under this 
rule may be paid in addition to his remuneration. 

(6.) Any remuneration or allowance payable to a judicial trustee 
shall be paid or allowed to him at such times and in such manner 
as the Court directs. 

18. Where an official of the Court is appointed to be a judicial Application of 

trustee, any remuneration, allowances, or other payments payable remuneration 
to him on account of his services as trustee shall be paid, accounted of official of 
for, and applied in such manner as the Treasury direct. ihe court. 

19. — (1.) If the Court is satisfied that a judicial trustee has Forfeiture of 
failed to comply with the Act, or with these Rules, or with any remuneration, 
direction of the Court or officer of the Court made in accordance with 

the Act or these Rules, or has otherwise misconducted himself in 
relation to the trust, the Court may order that the whole or any 
part of the remuneration of the trustee be forfeited. 

(2.) This rule shall not affect any liability of the judicial trustee 
for breach of trust or to be removed or suspended. 

(3.) A judicial trustee shall have an opportunity of being heard 
by the Court, before any order is made for the forfeiture of his 
remuneration or any part of it. 

j Removal and Suspension of Judicial Trustee. 

20. — (1.) The Court may at any time, either without any appli- Suspensioifof 
cation or on the application of any person appearing to the Court judicial 

to be interested in the trust, suspend a judicial trustee, if the Court trustee, 
considers that it is expedient to do so in the interests of the trust, 
and a judicial trustee while suspended shall not have power to act 
as trustee. 

(2.) When a judicial trustee is suspended, the Court shall cause 
notice to be given to such of the persons appearing to the Court to 
be interested in the trust as the Court directs and also to the 
persons having the custody of the trust property, and shall give 
any other directions which appear necessary for securing the safety 
of the trust property. 

21. — (1.) The Court may, either without any application or Removal of 
on the application of any person appearing to the Court to be judicial 
interested in the trust, remove a judicial trustee if the Court con- trustee, 
siders that it is expedient to do so in the interests of the trust. 

(2.) Any application to remove a judicial trustee must be made 
by summons. 

(3.) A judicial trustee shall not be removed by the Court without 
an application for the purpose, except after notice has been given 
to him by the Court of the grounds on which it is proposed to 
remove him, and of the time and place at which the matter will 
be heard. 

(4.) The Court shall cause a copy of the notice to the trustee to 
be sent to such of the persons appearing to the Court to be in- 
terested in the trust as the Court directs, and the same procedure 
shall be followed in the matter so far as possible as on a summons 
to remove a judicial trustee. 

22. Where an inquiry into the administration by a judicial Inquiry into 
trustee of any trust, or into any dealing or transaction of a judicial conduct of 
trustee is ordered, the inquiry shall, unless the Court otherwise judicial 
directs, be conducted by the officer of the court, and he shall have trustee, 
the same powers in relation thereto as he has in relation to any 

other inquiry directed by the Court. 


R R 2 
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Resignation and Discontinuance of Judicial Trustee. 

23. — (1.) If a judicial trustee desires to be discharged from his 
trust he must give notice to the Court, stating at the same time 
what arrangements it is proposed to make with regard to the ap- 
pointment of a successor. 

(2.) The Court shall give facilities for the appointment on a 
proper application of an official of the Court to be judicial trustee 
in place of a judicial trustee who desires to be discharged, in cases 
where no fit and proper person appears available for the office, or 
where the Court considers that such an appointment is convenient 
or expedient in the interests of the trust. 

24. — (1.) Where there is a judicial trustee of a trust, the Court 
may at any time, on the application made by summons of any 
person appearing to the Court to be interested in the trust, order 
that there shall cease to be a judicial trustee of the trust, whether 
the person "who is judicial trustee continues as trustee or not. 

(2.) If the Court is satisfied that all the persons appearing to the 
Court to be interested in the trust concur in an application under 
this Rule, the Court shall accede to the application, and in any 
case shall ascertain as far as may be the wishes of those appearing 
to the Court to be interested in the trust with regard to the 
application. 

(3.) Where an order is made under this Rule, the Court shall 
make all such orders as may be necessary for carrying it into effect, 
and -where in pursuance of any such order a new trustee is 
appointed in the place of an official of the Court, shall make all 
such vesting or other orders and exercise all such other powers as 
may be necessary for vesting the trust property in the new trustee, 
either as sole trustee or jointly with other trustees as the case 
requires. 

Special Trusts. 

25. — (1.) Any person who is an executor or administrator may 
be appointed a judicial trustee for the purpose of the collection 
and distribution of the estate of a deceased person in the same 
manner and subject to the same provisions as in the case of an 
ordinary trust. 

(2.) Where an administrator has given an administration bond, 
he need not give security as a judicial trustee under these Rules 
unless the Court directs that he is to do so. 

26. — (1.) An official of the Court shall not be appointed or act as 
judicial trustee for any persons in their capacity as members or 
debenture holders of, or being in any other relation to. any incor- 
porated or unincorporated company, or any club. 

(2.) Where the circumstances of any trust of which an official of 
the court is a judicial trustee, or of which it is proposed to appoint 
an official of the court to be a judicial trustee, involve the carrying 
on of any trade or business, special intimation of the fact shall be 
given to the Court either by the judicial trustee or by the person 
making the application for the appointment of the judicial trustee, 
as the case may be, and the Court shall specially consider the facts 
of the case with a view to determining whether the official of the 
Court should continue or be appointed as judicial trustee, and 
whether any special conditions should be made or directions given 
with a view to ensuring the proper supervision of the trade or 
business. 
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Exercise of the Powers of the Court 

27. Tor the purpose of the Act or these Rules the officer of the 
Court may exercise any power which may be exercised by the Court 
(including the power of making an order for the appointment of a 
judicial trustee or making any vesting order), and may perform 
any duty to be performed by the Court, and may hear and investi- 
gate any matter which may be heard or investigated by the Court, 
subject in any case to the right of any party to bring any particular 
point before the Judge. 

28. — (1.) It shall not be necessary to take out a summons for any 
purpose under the Act or these Rules, except in cases where a 
summons is required by these Rules, or where the Court directs a 
summons to be taken out. 

(2.) Where a judicial trustee desires to make any application or 
request to the Court, or to communicate with the Court as to the 
administration of his trust, he may do so by letter addressed to the 
officer of the Court without any further formality. 

(3.) The Court may give any direction to a judicial trustee with 
regard to the administration of his trust by letter signed by the 
officer of the Court, and addressed to the trustee without drawing 
up any order or formal document. 

(4.) For the purpose of the attendance at chambers of the judicial 
trustee or any other person connected with the trust for purposes 
relating to the administration of the trust, the officer of the Court 
may make such appointments as he thinks fit by letter without the 
service of formal notices. 

(5.) Any document may be supplied for the use of the Court by 
leaving it with, or sending it by post to, the officer of the Court. 

Pi st rid it' [I i sines. 

29. — (1.) An originating summons under these Rules, for the 
purpose of an application to appoint a judicial trustee, may be 
sealed and issued in a district registry, and appearances thereon 
shall be entered in that registry. 

(2.) Where a judicial trustee of a trust is appointed on an 
originating summons taken out in a district registry, or an applica- 
tion in any cause or matter pending in a district registry, all pro- 
ceedings with respect to the trust and the administration thereof 
under the Act or these Rules shall, unless the Court otherwise 
directs, be taken in the district registry. 

(3.) Where proceedings under the Act or these Rules are taken 
in the district registry, the official of the Court to be appointed 
judicial trustee where an official of the Court is to be so appointed, 
shall not be the official solicitor, unless the Court for special reasons 
otherwise directs. 

(4.) For the purpose of the Act and these Rules the Court may 
transfer any trust of which there is a judicial trustee from a district 
registry to London, or from London to a district registry, or from 
one district registry to another district registry, according as it 
appears convenient for the administration of the trust. 

Palatine Courts. 

30. — (1.) These Rules shall apply to a palatine Court as respects 
trusts within the jurisdiction of that Court, subject to such modifi- 
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cations (if any) as may be made by rules of that Court for the pur- 
pose of making these rules properly applicable having regard to any 
special practice of the Court, or the duties of the officers attached 
to the court. 

(2.) Where proceedings under the Act or these Rules are taken 
in the palatine Court, the official of the Court to be appointed judi- 
cial trustee where an official of the court is to be so appointed, shall 
not be the official solicitor, unless the palatine Court for special 
reasons otherwise directs. 


County Courts . 


County court 
jurisdiction. 


51 & 52 Yict. 
c. 43. 


46 & 47 Viet*, 
c. 52. 


31.- — (1.) For the purpose of the Act and these Rules the juris- 
diction of the county Court judge shall extend to any trust in 
which the trust property does not exceed in value five hundred 
pounds, as if that jurisdiction had been given under section sixty- 
seven of the County Courts Act, 1888, but that jurisdiction shall 
be exercised only in a metropolitan county Court, or in a county 
Court for the time being having bankruptcy jurisdiction. 

(2.) Where the district of any county Court (other than a metro- 
politan county Court) or any part of such a district, is attached 
for the purpose of bankruptcy jurisdiction to some Court other 
than the county court of the district, that district or part shall be 
attached to the same Court for the purpose of jurisdiction under 
the Act and these Rules. 

(3.) Where proceedings under the Act or these Rules are taken 
in the county Court, the official of the Court to be appointed judicial 
trustee, where an official of the Court is to be so appointed, shall 
not be the official solicitor, unless the Court for special reasons 
otherwise directs. 

(4.) In the application of these Rules to the county Court a 
petition shall be substituted for a summons, whether an ordinary 
or originating summons. 

(5.) For the purposes of this Rule the expression <e Metropolitan 
County Court ,J means any of the county courts mentioned in the 
third schedule of the Bankruptcy Act, 1883. 


Fees. 

Fees. 32. — (1.) The fees mentioned in the schedule to these Rules shall 

be paid in respect of the matters therein mentioned. 

(2.) The fees paid by a judicial trustee may be deducted out 
of the income of the trust property unless the Court otherwise 
directs. 

(3.) Any fees payable under these rules maybe remitted by post, 
and may be so remitted in any manner except by means of postage 
stamps or coins. 

(4.) All fees payable under these Rules in the High Court, pala- 
tine Court, or county Court shall, except as provided by these Rules, 
he subject to similar provisions as to payment, account, and appli- 
cation as other fees payable in those Courts respectively. 


Officer of the Court . 

Meaning of 33. In these Rules the expression officer of the Court ” means — 
14 officer of (a) as regards proceedings in the High Court other than pro- 

Court.” ceedings in a district registry the Chancery Master, that 
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is to say, the Master attached to the chambers of the 
judge of the Chancery Division to whom the matter is 
assigned ; and 

(b) as regards proceedings in a district registry any registrar 

of that registry ; and 

(c) as regards proceedings in a palatine Court, any registrar of 

that Court ; 

(d) as regards proceedings in the county Court, the registrar of 

the county Court. 

Supplemental. 

34. These Rules shall be construed, so far as they relate to the 
High Court, as one with the Rules of the Supreme Court, 1883, 
and any Rules amending those Rules, so far as they relate to a 
palatine Court, as one with the rules of that Court, and so far as 
they relate to the county Court, as one with the County Court Rules, 
1889, and any rules amending those rules. 

35. The Interpretation Act, 1889, shall apply for the purpose of 
the interpretation of these Rules as it applies for the purpose of 
the interpretation of an Act of Parliament. 

(Signed) Halsbury, C. 

August 31, 1897- 


SCHEDULE. 


Fees. 


Tie following fees shall be payable under these Rid 


£ .s', d . 


1. In respect of any thing or matter for which a fee is h 

provided under the Orders in force for the time being (_The fee so 
with regard to supreme Court, palatine Court, or j provided, 
county court, fees, as the ease may lie J 

In respect of any communication from the Court with regard 

to the administration of the trust . . . . .026 

For tiling the statement of the trust property . . . 0 10 0 

For filing any alteration in the statement . . . .050 

For filing the accounts of the trust . . . . .050 

For filing any other document relating to the trust . ,026 

For auditing the accounts of the trust when audited by the 
officer of the court, for every £100 or fraction of £100 
of the gross amount received as income of the trust 
without deducting any payments 0 2 6 


On the audit of the accounts of the trust where they are 
referred to a professional accountant for report . . 

On the inspection of filed accounts for each hour or part 

an hour occupied 1 . 

not exceeding on one day 


( A fee equal 
) to the 
amount 
) paid to the 
( accountant 
of 

.026 
. 0 10 0 


Rules to be 
construed as 
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general rules 
of Court. 


Application of 
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Act, 52 k 53 
Viet. c. 63. 
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Part V. Statutes and P. S. C. under Statutes, 

. CONVEYANCING- ACT, 1881, s. 48. 

Stat. 44 & 45 "1®* — (1.) An instrument creating a power of attorney, its execu- 

Yiot. c. 41. tion being verified by affidavit, statutory declaration, or other 
Deposit of sufficient evidence, may, with the affidavit or declaration, if any, 
original instru- be deposited in the Central Office of the Supreme Court of 
ments creating Judicature. 

powers of (2.) A separate file of instruments so deposited shall be kept and 

attorney. any person may search that file, and inspect every instrument so 

deposited, and an office copy thereof shall be delivered out to him 
on request. 

(3. ) A copy of an instrument so deposited may be presented at 
the office, and may be stamped or marked as an office copy, and 
when so stamped or marked shall become and be an office copy. 

(4.) An office copy of an instrument so deposited shall without 
further proof be sufficient evidence of the contents of the instru- 
ment and of the deposit thereof in the Central Office. 

(5.) General Hules may be made for purposes of this section, 
regulating the practice of the Central Office, and prescribing, with 
the concurrence of the Commissioners of her Majesty’s Treasury, 
the fees to be taken therein. 

(6.) This section applies to instruments creating powers of 
attorney executed either before or after the commencement of this 
Act. 

See Wolstenholme Con. Acts, 6th ed. p. 156. 

Pule under above Section. 

6. An alphabetical index of the names of the grantors of all 
powers of attorney filed under section 48 of the Conveyancing 
and Law of Property Act , 1881, shall be prepared and kept by 
the proper officer, and any person may search the index upon 
payment of the prescribed fee. No person shall take copies of or 
extracts from any power of attorney, or other document filed wider 
that section and produced for his inspection . All copies or 
extracts tvhich may be required shall be made by the Office . 

A solicitor filing a power of attorney may, at the time of 'filing, bring in 
a copy or copies to be marked as office copies, but by virtue of this rule, 
he is precluded, at a?iy subsequent time , from bringing in a copy to be 
examined and marked as an office copy. All copies made subsequent 
to filing must be made in the office. 


CONVEYANCING ACT, 1882, s. 2. 

Searches . 

2. — (1.) Where any person requires, for purposes of this section 
search to be made in the Central Office of the Supreme Court of 
Judicature for entries of judgments, deeds, or other matters or 
documents, whereof entries are required or allowed to be made in 
that office by any Act described in Part I. of the First Schedule to 
the Conveyancing Act of 1881, or by any other Act, he may deliver 
in the office a requisition in that behalf, referring to this section. 

See 0. 61, rr. 9, 23, 24. 


Official nega- 
tive and otter 
certificates of 
searches for 
judgments, 
crown debts, 
&c. 
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(2.) Thereupon the proper officer shall diligently make the search 
required, and shall make and file in the office a certificate setting 
forth the result thereof ; and office copies of that certificate shall be 
issued on requisition, and an office copy shall be evidence of the 
certificate. 

(3.) In favour of a purchaser, as against persons interested under 
or in respect of judgments, deeds, or other matters or documents, 
whereof entries are required or allowed as aforesaid, the certificate, 
according to the tenour thereof, shall be conclusive, affirmatively 
or negatively, as the case may be. 

“Purchaser.” — Includes a lessee or mortgagee or intending purchaser, 
lessee or mortgagee, or other person who for valuable consideration takes 
or deals for property. S. 1 (2). 

“Conclusive.” — Cf. 81 Sol. Jo. p. 217; Elphinstone and Clark on 
Searches, 166. 

(4.) Every requisition under this section shall be in writing, 
signed by the person making the same, specifying the name against 
which he desires search to be unade, or in relation to which he re- 
quires an office copy certificate of result of search, and other sufficient 
particulars ; and the person making any such requisition shall not 
he entitled to a search, or an office copy certificate, until he has 
satisfied the proper officer that the same is required for the purposes 
of this section. 

(5.) General Rules shall be made for the purposes of this section, 
prescribing forms and contents of requisitions and certificates, and 
regulating the practice of the office, and prescribing, with the 
concurrence of the Commissioners of Her Majesty’s Treasury, the 
fees to be taken therein ; which Rules shall be deemed Rules 
of Court within section seventeen of the Appellate Jurisdiction 
Act, 1876, as altered by section nineteen of the Supreme Court of 
Judicature Act, 1881, and may be made, at any time after the 
passing of this Act, to take efieet on or after the commencement of 
this Act. 

(6.) If any officer, clerk, or person employed in the office com- 
mits, or is party or privy to, any act of fraud or collusion, or is 
wilfully negligent, in the making of or otherwise in relation to any 
certificate or office copy under this section, he shall be guilty of a 
misdemeanour. 

(7.) Nothing in this section or in any Rule made thereunder shall 
take away, abridge, or prejudicially affect any right which any 
person may have independently of this section to make any search 
in the office ; and every such search may be made as if this section 
or any such Rule had not been enacted or made. 

(8.) Where a solicitor obtains an office copy certificate of result 
of search under this section, he shall not be answerable in respect 
of any loss that may arise from error in the certificate. 

(9.) Where the solicitor is acting for trustees, executors, agents, 
or other persons in a fiduciary position, those persons also shall not 
be so answerable. 

(10.) Where such persons obtain such an office copy without a 
solicitor, they shall also be protected in like manner. 

(11.) Nothing in this section applies to deeds inrolled under the 
Fines and Recoveries Act, or under any other Act, or under any 
statutory Rule. 


39 & 40 Viet, 
c. 59 ; 44 & 45 
Viet. c. 68. 
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(12.) This section does not extend to Ireland. 

Forms. — See infra. . 

Searches generally. — See Elphinstone and Clark on Searches, and 
Appendix ; Dart V. & P, 6th ed. p. 524 ; Wolstenholme Con, Acts, 6th ed. 
p. 174 ; Land Charges and Searches Act, 18S8. R. S. C., 0. 61, rr. 9, 23, 
24. 


Rules under above Section. 


(See R. S. C„ 0. 61, rr. 9, 23.) 

1. Every requisition for an official search shall state the name 
and address of the -person requiring the search to be made. Every 
requisition and certificate shall be filed in the office where the 
search was made . 

There is no registration after 2 o’clock, 0. 61, r. 22. 

The practice is to require 48 hours’ notice for an official search. 

2. Every person requiring an official search to be made pur - 
suant to section 2 of the Conveyancing Act, 1882, shall deliver 
to the officer a declaration according to the Forms I. and II. in 
the Appendix , purporting to be signed by the person requiring the 
search to be made , or by a solicitor , which declaration may be 
accepted by the officer as sufficient evidence that the search is 
required for the purposes of the said section . The declaration 
may be made in the requisition , or in a separate document . 

3. Requisitions for searches under section 2 of the Conveyancing 
Act, 1882, shall be in the Forms III. to VI. in the Appendix , 
and the certificates of the results of such searches shall be in the 
Forms VII. to X., with such modifications as the circumstances 
may require . 

4. Where a certificate setting forth the result of a search in any 
name has been issued, and it is desired that the search be con- 
tinued in that name , to a date not more than one calendar month 
subsequent to the date of the certificate , a requisition in writing 
in the Form XI. in the Appendix may be left with the 'proper 
officer , tvho shall cause the search to be continued , and the result 
of the continued search shall be endorsed on the original certifi- 
cate and upon any office copy thereof which may have been issued , 
if produced to the officer for that purpose. The endorsement shall 
be in the Form XII. in the Appendix with such modifications as 
circumstances require. 

5. Every person shall upon payment of the prescribed fee be 
mtitled to have a copy of the ivhole or any part of any deed or 
document enrolled in the E?irolment Department of the Central 
Office . 

For Fees, see Order as to Court Fees, ante , Part II. 
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Appendix of Forms for Searches. 


APPENDIX OP FORMS FOR SEARCHES, 

Under Conveyancing fie., Act, 1882, S. 2. 

Form I. 

Declaration by Separate Instrument as to Purposes of Search. 

Supreme Court of Judicature, 

Central Office. 

To the Clerk of Enrolments 
or The Registrar of 

Royal Courts of Justice, 

London. 

In the matter of A.B. and C.D. 

I declare that the search \_or searches] in the name [ or names] of 
required to be made by the requisition for search, dated the is [or 
are] required for the purposes of a sale [a/* mortgage, or lease, or as the 
case may 'be'], by A.B. to C.D. ’ 

Signature, 

Address, and 
Description. 

Dated 


Form II. 

Declaration as to Purposes of Search contained in the Requisition. 

I declare that the above-mentioned search is required for the purposes 
of a sale [or mortgage, or lease, or as the ease may he], by A.B. to C.D. 


Form ILL 

Requisition for Search in the Enrolment Office under the Conveyancing 
Act, 1882. s. 2. 

Supreme Court of Judicature, 

Central Office. 

Requisition for Search. 

To the Clerk of Enrolments, 

Royal Courts of Justice, 

London 

In the matter of A.B. and C.D. 


Pursuant to section 2 of the Conveyancing Act, 1882, search for deeds 
and other documents enrolled during the period from 18 to 
18 both inclusive, in the following name [or names]. 


Surname. 

Christian Name 
or Names. 

Usual or last 
known Place of 
Abode. 

Title, Trade, or 
Profession. 


i 
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(Add declaration , Form II.') 

( State if an office copy of the. certificate is desired, and whether it is 
to he sent by post or called for.) 

Signature, address, and ) 
description of person > 
requiring the search. } 

Dated 


Form IV. 

Requisition for Search in the Bills of Sale Department under the 
Conveyancing Act, 1882, s. 2. 

Supreme Court of Judicature, 

Central Office. 

Requisition for Search. 

To the Registrar of Bills of Sale, 

Royal Courts of Justice, 

London. 

In the matter of A.B. and C.D. 

Pursuant to section 2 of the Conveyancing Act, 1882, search for 
instruments registered or re-registered as bills of sale during the period 
from 18 to IS both inclusive, in the following name [or 
names]. 


Surname. 

Christian Name 
or Names. 

Usual or last 
known Place of 
Abode. 

Title, Trade, or 
Profession. 






( Add declaration, Form II.) 

{State if an office copy of the certificate is desired, and ivh ether it is 
to be sent by post or called for.) 

Signature, address, and ) 
description of person > 
requiring the search. ) 

Dated 


Form V. 

Requisition for Search in the Registry of Certificates of Acknowledg- 
ments of Deeds by Married Women under the Conveyancing Act, 
1882, s. 2. 

Supreme Court of Judicature, 

Central Office. 

Requisition for Search. 

To the Registrar of Certificates of Acknowledgments of Deeds by 
Married Women 

Royal Courts of Justice, 

London. 

In the matter of A.B. and C.D. 

Pursuant to section 2 of the Conveyancing Act, 1882, search for Certi- 
ficates of Acknowledgments of Deeds by Married Women during the 
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period from 18 to 5 18 both inclusive, according to the parti- 
culars mentioned in the schedule hereto. 

The Schedule. 


Surname. 

Christian Name 
or Names of 
Wife and 
Husband. 

Date of Certifi- 
cate if the 
Search relates 
to a particular 
Certificate. 

Date of Deed, 
if the Search 
relates to a 
particular 
Deed. 

County, Parish, or 
Place in which 
the Property is 
situate, or other 
description of the 
Property. 







(Acid declaration , Form II.) 

(State if an office copy of the certificate is desired , and whether it is 
to he sent hy post or called for.) 

Signature, address, and ) 
description of person V 
requiring the search. ) 

Dated 


Form VI. 

Requisition for Search in the Registry of Judgments under the 
Conveyancing Act, 1882, s. 2. 

Supreme Court of Judicature, 

Central Office. 

Requisition for Search. 

To the Registrar of Judgments, 

Royal Courts of Justice, 

London. 

In the matter of A.B. and C.D. 

Pursuant to section 2 of the Conveyancing Act, 1882, search for judg- 
ments, revivals, decrees, orders, rules, and lis pendens, and for judgment 
at the suit of the Crown, statutes, recognizances, Crown bonds, inquisi- 
tions, and acceptances of office for the period from 18 to 18 
both inclusive and for executions for the period from the 29th July, 1864 
[or as the case may require) to the , 18 , both inclusive, and for 

annuities for the period from the 26th April, 1855 [or as the case may 
require'] to the , 18 , both inclusive, in the following name [or 
names]. 


Surname. 

Christian Name 
or Names. 

Usual or last 
known Place of 
Abode. 

Title, Trade, or 
Profession. 






[Add declaration, Form II] 

[State if an office copy of the certificate is desired , and whether it is 
to be sent hy post or called for.] 

Signature, address, and 1 
description of person > 
requiring the search. \ 

Dated . 
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Form YII. 

Certificate of Searcli by Enrolment Department under tbe Conveyancing 
Act, 1882, s. 2. 

Supreme Court of Judicature. 

Central Office, ! 

Enrolment Department. . i 

Certificate of Search pursuant to Section 2 of the Conveyancing Act, 

1882. : 

' In the matter of A.D. and C.D . 

This is to certify that a search has been diligently made in the Enrol- 
ment Office for deeds and other documents in the name [or names] of 
for the period from to , both inclusive, and that no deed 
or other document has been enrolled in the said office in that name [or 
in any one or more of those names] during the period aforesaid, 
or and that except the described in the schedule hereto no deed or 
document has been enrolled in that name [or in any one or more of 
those names] during the period aforesaid. 

The Schedule. 

Dated . « 

Form VIII. 


Certificate of Search by the Registrar of Bills of Sale under the 
Conveyancing Act, 1882. 

Supreme Court of Judicature, 

Central Office, 

Bills of Sale Department. 

Certificate of Search pursuant to Section 2 of the Conveyancing Act, 1882. 
In the matter of A. B. and C.D. 

This is to certify that a search has been diligently made in the Register 
of Bills of Sale in the name [or names] of , for the period from , 
IS to is , both inclusive, and that no instrument has been 

registered or re-registered as a bill of sale in that name [or in any one or 
more of those names] during that period, or, and that except the 
described in the schedule hereto, no instrument has been registered or re- 
registered as a bill of sale in that name [or in any one or more of those 
names] during the period aforesaid. 

The Schedule. 

Dated . 


Form IX. 

Certificate of Search by Registrar of Certificates of Acknowledgments 
of Deeds by Married Women under the Conveyancing Act, 1882, s. 2. 

Supreme Court of Judicature. 

Central Office. 

Registry of Certificates of Acknowledgments of Deeds by Married 
Women. 

Certificate of Search pursuant to Section 2 of the Conveyancing Act, 1882. 
In the matter of A. JB. and C.D. 

This is to certify that a search has been diligently made in the Office 
of the Registrar of Certificates of Acknowledgments of Deeds by Married 
Women in the name [or names] of , for the period from , to 
i 18 5 both inclusive, for a certificate dated the or for 
certificates of acknowledgment of a deed dated the , or for certi- 
ficates of acknowledgments of deeds relating to {fill in the description 
of the property from the Requisition), , and that no such certificate 
has been filed in that namp [or in any one or more of those names] 
during the period aforesaid. , or and that except the certificate [or 
certificates] described in the Schedule hereto, no such certificate has 
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been filed in that name [or in any one or more of those names] during 
the period aforesaid. 


Surname. 

Christian Names 
of Wife and 
Husband. 

Date of 
Certificate. 

Date of 

Deed. 

County, Parish, or 
Place in which 
Property situated, 
or other description 
of the Property. 



{ 

| 

| 



D ited day of ,188 . 


Form X. 

Certificate of Search by Registrar of Judgments under Conveyancing 
Act, 1882. s. 2. 

Supreme Court of Judicature, , 

Central Office. 

The Registry of Judgments. 

Certificate of Search pursuant to Section 2 of the Conveyancing Act, 1882 
In the matter of A.B. and C.B. 

This is to certify that a search has been diligently made in the Office 
of the Registrar of Judgments for judgments, revivals, decrees, orders, 
rules, lis pendens, judgments at the suit of the Crown, Statutes, recog- 
nizances, Crown bonds, inqitisitions, and acceptances of office, for the 
period from ,18 , to ,18 , both inclusive, and for executions 
for the period from ,18 , to ,18 , both inclusive, and for 

annuities for the_ period from , to . 18 . both inclusive, in the 

name [ or names] of * , and that no judgment, revival, decree, order, 

rule, lis pendens, judgment at the suit of the Crown, statute, recog- 
nizance, Crown bond, inquisition, acceptance of office, execution, or 
annuity has been registered or re-registered in that name [or in any one 
or more of those names] during the respective periods covered by the 
aforesaid searches, or and that except the mentioned in the 

Schedule hereto, no judgment, revival, decree, order, rule, lis pendens, 
judgment at the suit of the Crown, statute, recognizance, Crown bond, 
inquisition, acceptance of office, execution, or annuity has been registered 
or re-registered in that name [or in any one or more of those nameJ 
during the respective periods covered by the aforesaid search. 

The Schedule. 

Bated the day of , 188 . 


Form XI. 

Requisition for Continuation of Search under the Conveyancing Act, 

1882. 

Supreme Court of Judicature, 

Central Office. 

Requisition for continuation of Search. 

To the Clerk of Enrolments 
or The Registrar of 

Royal Courts of Justice, 

London, W.C, 

In the matter of A.B. and C.B. 

Pursuant to section 2 of the Conveyancing Act, 1882, continue the search 
for [ ], made pursuant to the requisition dated the day of 
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IS , in the name [ o r names] of , from the day of to the 
day of IS , both inclusive. 

Signature, address, and ) 
description of person > 
requiring the search. } 

Dated , 


Form XII. 

Certificate of Result of continued Search under the Conveyancing Act, 
1882, s. 2, to be endorsed on Original Certificate. 

This is to certify that the search [c?‘ searches] mentioned in the within- 
written certificate has [_ov have] been diligently continued to the 
day of . IS .and that up to and including that date [except the 
mentioned in the schedule hereto ( [these words to be omitted relieve 
nothing is found')], no deed or other document has been enrolled, or no 
instrument has been registered or re-registered as a bill of sale, or no 
certificate has been filed, or no judgment, revival, decree, order, rule, lis 
pendens, judgment at the suit of the Crown, statute, recognizance, Crown 
bond, inquisition, acceptance of office, execution or annuity, has been 
registered or re-registered in the within-mentioned name [or in any one 
or more of the within-mentioned names]. 

Dated 


RULES OF THE SUPREME COURT 

UNDER THE 

CHARITABLE TRUSTS (RECOVERY) ACT, 1891. 

1. In these rules “ the Act” means the Charitable Trusts (Recovery) 
Act, 1891. 

“ The Court” means the Chancery Division of the High Court. 

2. Proceedings by the Board under the Act may be commenced by 
originating summons. 

3. It shall not be necessary to make the trustees (if any) or persons 
acting in the administration of the charity, or the official trustee of 
charity lands, or the official trustees of charitable funds, parties to any pro- 
ceeding under the Act, unless the Court or a Judge otherwise orders ; and 
for the purposes of proceedings under the Act, the Board shall be deemed 
to represent all parties interested in the charity. 

4. The notice in section 5, sub-section (1), of the Act mentioned shall 
be a two days’ notice in writing, and shall be served on the opposite 
party or his solicitor ; but the Court or a Judge may give leave for 
shorter or substituted or other notice, and the notice may be given before 
appearance. 
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5. Any order for production of documents or other discovery against 
he Board shall be made upon their secretary for the time being. 

6. These rules shall commence on the fourteenth of June, 1892, and 
may be cited as the Rules of the Supreme Court (Charitable Trusts 
Recovery), 1892. 

(Signed) Halsbhry, C. 

Coleridge, C.J, 

Nath. Lindley, L.J. 

Edward E. Kay, L.J. 

C. E. Pollock, B. 

A. L. Smith, J. 

The 27th day of May, 1892. 


RULES OF THE SUPREME COURT 

UNDER THE 

LOCAL GOVERNMENT ACT, 1888. 

Section 29. 

The summary proceeding for submitting any question for decision to 
the High Court of Justice under the twenty-ninth section of the Local 
Government Act, 1888, shall be by special case to be agreed upon by the 
parties, or in default of such agreement to be settled by an arbitrator 
agreed upon by the parties or (if necessary) appointed by a judge at 
chambers, or to be settled by a judge at chambers. 

The special case, when settled, shall be filed at the Crown Office De- 
partment, at the Central Office of the Supreme Court, by the Chairman 
of Quarter Sessions, the County Council, or the local authority concerned, 
within eight days from the settlement thereof, and shall be put into the 
Crown paper for argument as if it were a case stated by J ustices under 
20 & 21 Viet. c. 43. 

This rule shall come into operation on the 1st of October, 1892. 

The 10th of August, 1892. 

See the Registration Order, 1895 ; Order in Council, 8 March, 1895. 


RULES OF THE SUPREME COURT 

UNDER THE 

LOCAL GOVERNMENT ACT, 1894. 
Section 70. 

1. The summary proceeding for submitting any question for decision 
to the High Court of Justice under the seventieth section of the Local 
Government Act, 1894, shall be by special case to be agreed upon by the 
parties, or in default of such agreement to be settled by an arbitrator 
agreed upon by the parties, or if necessary, appointed by a Judge at 
Chambers, or to be settled by a Judge in Chambers, 

2. The special case when settled shall be filed at the Crown Office 
Department at the Central Office of the Supreme Court by the Chairman 

A.P.— VOL. xi. S s 
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of Quarter Sessions, the County Council, or the local authority concerned 
within eight days from the settlement thereof, and shall be put into the 
Crown paper for argument as if it were a case stated by Justices under 
20 & 21 Viet. c. 43. 

This rule shall come into operation on the 1st day of January, 1895. 

10 December, 1894. 


RULES OF THE SUPREME COURT 

UNDER THE 

LOCAL GOVERNMENT ACT, 1894. 

Election Petitions. 

The Rules of 1883, made by the Judges on the Rota for the trial of 
Parliamentary election petitions, for the effectual execution of Part IV. 
of the Municipal Corporations Act, 1882, subject to this Rule, shall 
(except as to the amount of security) apply to petitions to be presented 
in respect of elections under the Local Government Act, 1894, and the 
Rules made or to be made by the Local Government Board thereunder. 

References in the said Rules of 1883 to a municipal election, the town 
clerk, and the borough, shall be read with the substitutions made there- 
for by the said Rules of the Local Government Board under the Local 
Government Act, 1894. 

The Local Government Act, 1894, shall be substituted for the 
Municipal Corporations Act, 1882, in the forms prescribed by the said 
Rules of 1883. 

January, 1895. 


RULES OF THE SUPREME COURT 

UNDER THE 

LOCAL GOVERNMENT ACT, 1894. 
Questions for the High Court under Section 70 (1). 

Whereas doubts have arisen concerning the application of the Rule 
of the Supreme Court (December 10, 1894) as to questions submitted 
for decision to the High Court of Justice under the 70th section of the 
Local Government Act, 1894 ; it is hereby declared that the said Rule 
applies only to the first sub-section of that section. 

Signed and certified to be urgent, April 6th, 1895. 


RULES OF THE SUPREME COURT 

UNDER THE 

MERCHANT SHIPPING ACT, 1894. 

1. [General Jurisdiction under the Act .} — The jurisdiction of the 
High Court under the Merchant Shipping Act, 1894 (in these Rules 
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referred to as “ the Act ”), with the exception of that under sections 
twenty-eight, thirty, and five hundred and four of the Act, shall be 
assigned to the Probate, Divorce and Admiralty Division. 

2. [Application under s. 30 of Act.\ — Any application under section 
thirty of the Act, 1891, may be made by summons or otherwise, and 
either ex parte or upon service of notice on any person as the Court 
may direct. 

3. [ Application as to Excess of Wages Paid on Seamen Volunteering 
into the Navy.'] — (1) Any application to the High Court under section 
one hundred and ninety-seven of the Act shall be made to the Admiralty 
Registrar, and shall be in such form, and shall be accompanied by such 
documents and by such statements, whether on oath or otherwise, as 
the President of the Probate, Divorce and Admiralty Division directs. 

(2) The Registrar shall, on receiving the application, give written 
notice thereof and of the sum claimed to the Admiralty, and shall 
proceed to examine the application, and shall, if necessary, apply to 
the Registrar-General of Shipping and Seamen to produce any papers 
in his possession relating thereto, and may call for further evidence. 

(3) If the Registrar considers fthat the whole of the claim is just, he 
shall give a certificate accordingly, but if he considers that the claim or 
any part thereof is not just, he shall give notice of his opinion in 
writing under his hand to the person making the application, or his 
solicitor or agent. 

(4) If within sixteen days from the giving of the last-mentioned 
notice the person to whom the notice is given does not cause to be 
left at the Admiralty Registry a written notice demanding that the 
application be referred to the Judge, the Registrar shall finally decide 
thereon, and certify accordingly. 

(5) If the notice is left as aforesaid, the application shall stand 
referred to the Judge in Chambers, and his decision thereon shall be 
final, and the Registrar shall certify the same accordingly. 

(6) The Judge and Registrar shall in any proceeding under these 
Rules have full power to administer oaths, and to exercise all the 
ordinary powers of the Court, as in any other proceeding within its 
jurisdiction ; and the Judge or Registrar (as the case may be) may, if 
he thinks fit, allow for the costs of any such proceeding any sum not 
exceeding five pounds for each seaman in respect of whom application 
is made ; and that sum shall be added to the sum authorized to be repaid 
under the Act, and shall be certified by the Registrar accordingly. 

4. These Rules may be cited as the Rules of the Supreme Court 
(Merchant Shipping), 1894. 

The 10th of December, 1894. 


BULBS OF THE SUPEEME COUET 

UNDER THE 

FINANCE ACT, 1894. 

Section 10. 

1. Any aggrieved person within the meaning of section 10, sub- 
section (1), of the Finance Act, 1894, who desires to appeal to the High 
Court in any of the cases mentioned in the said sub-section shall, within 
one month from the date of the notification to him or his solicitor of the 

S S 2 
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decision or claim of the Commissioners, deliver to them a written state- 
ment of the grounds of such appeal. 

The statement shall state specifically the several grounds upon which 
the appellant contends that the decision or claim of the Commissioners 
was erroneous, and if he contends that the value put upon any property 
by the Commissioners is excessive, he shall therein identify such 
property and state the value which he contends should be put upon the 
same. 

2. The Commissioners shall, within a month from the delivery to them 
of the statement of the grounds of appeal, notify to the appellant or his 
solicitor whether they have withdrawn the decision or claim appealed 
against or have determined to maintain the same, either in whole or in 
part. 

3. At any time thereafter not exceeding one month from the date of 
the notification by the Commissioners of their determination to maintain 
their decision or claim either in whole or in part, the appellant may 
proceed with his appeal by way of petition to the High Court, such 
petition to be filed in the Queen’s Remembrancer’s department of the 
Central Office, and a copy thereof served by the appellant upon the 
Commissioners. 

4. Subject to the provisions of these Rules the appellant shall not in 
his petition state or at the hearing be allowed to rely upon any grounds 
of appeal not specifically set forth in the statement of the grounds of 
appeal. 

5. Upon the filing of the petition and the service of a copy thereof 
upon the Commissioners, the matter shall be deemed to be completely at 
issue, and within seven days thereafter the appellant, or in default 
thereof the Commissioners, may set the petition down for hearing upon 
the Revenue side of the Queen’s Bench Division of the High Court. 

6. The Court or a Judge may order that the petition shall be heard 
before a Judge of the Chancery Division, and Order XLIX., Rule 7, 
shall apply to any such order. 

7. Unless by consent, or otherwise ordered, only oral evidence shall 
be admitted at the hearing. 

8. In cases where pursuant to Rule 7 evidence may be by affidavit, the 
affidavits shall be filed in the Queen’s Remembrancer’s Department. 

9. The Crown shall have the same right as an ordinary suitor of ad- 
ministering interrogatories and of obtaining discovery and inspection of 
documents. 

10. The Court or a Judge may, at any time before or at the hearing, 
allow the appellant to amend his petition, upon such terms as the Court 
or Judge may think right, 

11. Order XIX., Rule 27 of the Rules of the Supreme Court, 1883, 
shall apply to the petition which shall be deemed to be a pleading 
within that rule. 

12. Applications for leave to bring an appeal without payment, or on 
part payment only of the duty, under the provisions of the 4th sub- 
section of the 10th section of the Finance Act, 1894, shall be by summons 
before a Judge at Chambers, and the appellant shall deliver to the 
Commissioners, with the summons, a copy of any affidavit which the 
appellant intends to use at the hearing of the summons. 

13. These Rules may be cited as the Rules of the Supreme Court 
(Finance Act), 1895, and shall come into operation forthwith. 

Signed and certified as urgent, the 14th day of January, 1895. 
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CIRCUITS OF THE JUDGES. 

(See J. A. 1875, s. 23.) 

Order in Council, 28 July, 1893. — At the Court at Osborne House, 
Isle of Wight, the 28th day of July, 1893. Present, the Queen’s Most 
Excellent Majesty in Council. 

Whereas by the twenty-third section of the Supreme Court of Judica- 
ture Act, 1875, it is enacted (amongst other things) that Her Majesty 
may, at any time after the passing of that Act, and from time to time by 
Order in Council, provide in such manner and subject to such regulations 
as to Her Majesty may seem meet for all or any of the following matters : — 

1. For the discontinuance, either temporarily or permanently, wholly 

or partially, of any existing Circuit, and the formation of any new 
Circuit by the union of any counties or parts of counties, or partly 
in one way and partly in the other, or by the constitution of any 
county or part of a county to be a Circuit by itself, and in par- 
ticular for the issue of Commissions for the discharge of civil and 
criminal business in the county of Surrey to the Judge appointed 
to sit for the trial by jury of causes and issues in Middlesex or 
London, or any of them ; and, 

2. For the appointment of the place or places at which Assizes are to 

be holden on any Circuit ; and, 

3. For altering by such authority, and in such manner as may be 

specified in the Order, the day appointed for holding the Assizes 
at any place on any Circuit in any case where by reason of the 
pressure of business or other unforeseen cause it is expedient to 
alter the same ; and, 

4. For the regulation, so far as may be necessary for carrying into 

effect any Order under that section, of the venue in all cases, civil 
and criminal, triable on any Circuit or elsewhere : 

And that Her Majesty may, from time [to time by Order in Council, 
alter, add to, or amend any Order in Council! made in pursuance of that 
section, and in making any Order under that section, may give any 
directions which it appears to Her Majesty to be desirable to "give for 
the purpose of giving full effect to such Order : 

Provided that every Order in Council made under that section shall be 
laid before each House of Parliament within such time, and shall be 
subject to be annulled in such manner as is in that Act provided : 

And that any Order in Council purporting to be made in pursuance of 
that section shall have the same effect in all respects as if it were enacted 
in that Act : 

And that the power thereby given to Her Majesty shall be deemed to 
be in addition to and not in derogation of any power already vested in 
Her Majesty in respect of the matters aforesaid ; and all enactments in 
relation to Circuits, or the places at which Assizes are to be holden, or 
otherwise in relation to the subject-matter of any Order under that 
section, shall, so far as such enactments are inconsistent with such order, 
be repealed thereby, whether such repeal is thereby expressly made or not : 
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And whereas at meetings of the Judges of the Supreme Court of 
Judicature, duly assembled at Her Majesty’s Eoyal Courts of Justice on 
the seventeenth day of May and the twenty-first day of June, one 
thousand eight hundred and ninety-three, pursuant to the seventy-fifth 
section of the Supreme Court of Judicature Act, 1873, it was (amongst 
other things) resolved that the Assizes respectively should for the future, 
so far as may be 'practicable and the business to be done may allow , be 
fixed in accordance with the scheme to their resolution annexed : but so, 
nevertheless, that the Northern, South-Eastern, North Wales and Western 
Circuits shall commence on the days named in the scheme : provided 
that if any of those days falls on a Sunday the Circuits shall commence 
on the following day, and that -whenever October twenty-fourth falls on 
a Sunday, the Autumn Circuits fixed to commence on October twenty- 
fifth shall commence on October twenty-sixth : 

Now therefore, Her Majesty, by and with the advice of Her Most 
Honourable Privy Council, having taken in consideration the matters 
aforesaid, under and by virtue of the authority aforesaid, and of all or 
any other statutes, laws, powers, and authorities enabling her in that 
behalf , is pleased to order, and it is hereby ordered, accordingly, as follows : 

«■ 

(i.) The Commission days for the several places on the respective 
Circuits for the Assizes to be hereafter hoi den shall, so far as 
may be practicable and the business to be done may allow , be 
fixed by the Judges at their meeting in manner heretofore 
accustomed in accordance with the scheme set out in the 
schedule hereto. 

(ii.) The county of Surrey shall be included in the South-Eastern 
Circuit. 

(iii.) This Order shall come into operation on the first day of October, 
one thousand eight hundred and ninety-three, and as from that 
day there shall be repealed so much of the Order in Council 
of the twenty-sixth day of June, one thousand eight hundred 
and eighty-four, as is inconsistent with any provision contained 
in this Order. 

(iv.) Except where the context otherwise requires, expressions used in 
this Order shall have the same meaning as in the Judicature 
Acts, 1873 and 1875, and the Acts amending the same. 

(v.) This Order may be amended, added to, or repealed by Order in 
Council. C. L. Peel. 

Amendments of above Order.- — The above order has been amended by 
subsequent orders in council, namely, by Order in Council as to Autumn 
Circuit, 2S May, 1894; Oi'der in Council, 3 August, 1897; Order in 
Council, 19 May, 1898 ; Order in Council, 19 May, 1899. 


SCHEDULE. 

Note. — The Schedule to the Order in Council of the 2S July, 1893, as 
altered by subsequent Orders in Council, is now omitted as it only 
approximately fixes the days on which the respective circuits 
commence. Circuit Lists may be obtained from the Printers by 
Appointment to the Eoyal Courts of Justice, London, Hoorn No. 1. 
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ORDERS IN COUNCIL. 

Appointing District Registrars. 

(See J. A. 1878, s. 60, Part V., ante .) 

[The Orders in Council relating to the appointment of District 
Registrars are now omitted. They are referred to on p. 443, where the 
list of District Registries which has resulted from these Orders is 
given.] 


CHANCELLOR’S COURT, UNIVERSITY OF 
OXFORD. 

ORDER in council. 

August 23, 1894. 

In pursuance of “ The Supreme Court of Judicature Act, 1875,” and 

The Statute Law Revision and Civil Procedure Act, 1883,” Her 
Majesty is pleased. &c., to order, as it is hereby ordered, that, — 

1. The enactments and the Rules of the Supreme Court relating to 
Appeals from County Courts shall apply to the Chancellor’s Court, 
commonly called the Vice-Chancellors Court in the University of 
Oxford. 

2. This Order shall apply as from the fifteenth day of October, one 
thousand eight hundred and ninety-four. 

C. L. Peel. 


ORDER UNDER LOCAL GOVERNMENT ACT, 

1888. 

The London Gazette of Tuesday, March 19, 1S95. contains an Order in 
Council dated the 8th of March, 1895, made under the powers of the 
Local Government Act, 1888, which alters the instructions, precepts, 
notices, and forms under the Registration of Electors Acts, and provides 
various new forms. 

The Order may be cited as “ The Registration Order, 1895.” 


RESOLUTIONS OF THE JUDGES. 

The following resolutions were passed by the judges of the 
Queen’s Bench Division on May 24, 1894 : — 

1. That it is of the utmost importance, for the purpose of 
avoiding unnecessary delay and expense in the administration of 
justice, that there should be at least three Courts of Nisi Prius 
sitting continuously throughout the legal year — one for special 
jury causes, one for common jury causes, and one for causes 
without juries — and that all other judicial business should be 
considered as secondary to this. 
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2. That next in importance to the sittings at Nisi Prius, it is 
desirable that there should be at least one Court in Banc sitting 
continuously throughout the legal year ; but that, if it should 
become absolutely necessary either that the sittings of one of the 
three Courts in Nisi Prius or of the Court in Banc should be 
suspended for a few days, it is better that the three Courts at 
Nisi Prius should continue to sit, and the sittings of the Court in ’ 
Banc be suspended. 

3. That when more than five judges are available, there shall 
be four, five, or more Courts of Nisi Prius, or two or more Courts 
in Banc, as the business to be disposed of may require. 

4. That when only one Court in Banc is sitting, such Court 
shall sit for the first three days of the week on the Crown side 
and for the last three days on the civil side ; that when two such 
Courts are sitting, one shall sit on the Crown side and the other 
on the civil side ; and that when a third Court is sitting, it shall 
sit for a week at a time on the Crown or civil side, as the state of 
the business on either side may require. 

5. That no Court shall sit on Saturdays for the trial of jury 
causes, unless to finish a part heard cause, when the judge thinks 
it advisable so to do ; but that as far as possible the Short Cause 
List, the Cause List under Order XIV., causes on further con- 
sideration, cases for the Court for the Consideration of Crown 
Cases Reserved, and Registration and Bankruptcy appeals shall 
be taken on Saturdays, 

6. That the Court for the Consideration of Crown Cases 
Reserved shall be formed of the Lord Chief Justice and four 
other judges to be taken from the judges assigned to sit in Banc 
or to try jury causes. 

7. That the Couit for the hearing of Registration appeals 
shall be formed of the Lord Chief Justice and two other judges to 
be taken in the same way. 

8. That causes in the list for trial, if postponed, shall not keep 
their places in the list unless the judge shall on special grounds 
so order, but shall go to the bottom of some week’s list. 

9. That any cause in any list for trial may be marked urgent or 
fixed for a day certain on special grounds. 

10. That no cause in the week’s list shall be ordered to be re- 
moved from it by stay or postponement, or have its position in the 
lisP altered, except on special grounds, and that any such cause, if 
postponed, shall be put off to some date beyond the week’s list, 
except on special grounds. 

11. That ho cause shall be ordered to be interpolated in the 
week’s list, after that list has been made up and transmitted to the 
printer, except on special grounds. 

12. That no cause which is marked as not to be taken before a 
certain day later than the first working day of a week’s list shall be 
ordered to appear in that week’s list except on special grounds. 

13. That any application to postpone or mark urgent a cause not 
in the week’s list shall be made to the judge in chambers ; and that 
any application to postpone or mark urgent a cause in the week’s 
list, or to fix a day certain for the trial of any cause, shall be made 
to the senior judge who is sitting at Nisi Prius for the trial of the 
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list in which such cause may stand ; but applications which will 
affect the next day’s list shall be made before noon on the preceding 
day, where practicable. 

14. Thst it is desirable that a list should be made of commercial 
causes to be tried at the Royal Courts of Justice by a judge alone 
or by jurors summoned from the City, and that a Commercial Court 
should be constituted of judges to be named by the judges of the 
Queen’s Bench Division. 

See the notice as to Commercial Causes, post. 

15. That any cause may be entered in the Short Cause List, and 
tried by a judge without a jury, when the parties agree, and counsel 
on each side certify that the trial will not, in their judgment, 
occupy more than an hour. 

16. That when a cause is settled a fee of 3s. 4d. shall be allowed 
on taxation for notifying such settlement to the officer in charge of 
the list, provided such notification is given before the cause has 
appeared in the week’s list. 

17. That a sessional list in the form in the appendix shall be 
published by the officer in charge of the lists at least seven days 
before the commencement of each sittings. 

18. That the arrangements made in the weekly list shall not be 
altered, except when the change is unavoidable ; and that two days’ 
notice of such alteration shall be given in the daily Cause List, 
where practicable. 

19. That any change of arrangements which may be found to be 
necessary shall be made as at present, and with the sanction of the 
Lord Chief Justice or the senior judge in town for the time being. 

20. That the Cause Lists for each day shall be made up before the 
midday adjournment of the previous day, and shall be published 
at 2 o’clock p.m. 

21. That the foregoing resolutions shall be published forthwith, 
and shall come into operation on J une 15 next. 


See Official Regulations, p. 634, infra. 
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OFFICIAL REGULATIONS FOR THE ISSUE OF 
WEEKLY LISTS AT NISI PRIUS. 


(These regulations are still in force except so far as they are super- 
seded by the Judges’ Resolutions, ante. Wherever the two are in *' 
conflict the Judges’ Resolutions, p. 631, prevail.) 

The following regulations for the arrangement of the business at Nisi 
Prius are issued with the sanction and approval of the Lord Chief 
Justice of England : — 

1. Separate printed lists will for the future be made of special and of 
common jury actions. 

2. The whole of the actions standing for trial will not as hitherto be 
put into any printed list, but as many only will be printed at a time as 
are considered sufficient to occupy the*courts for about three weeks 
onwards. The list will be reprinted every Friday evening, and re- 
published as soon as possible with all necessary alterations. 

3. Notice will be given upon each list as to all the different classes of 
actions, that no more than a certain specified number of each class will 
be taken within the week to which the list applies. The actions which 
may thus be taken within the week will constitute what will be denomi- 
nated The week’s list.” 

4. The actions constituting the week’s list will be printed at the heads 
of the classes to which they respectively belong. 

5. No case in the week’s list is to be removed from it by stay or post- 
ponement, or have its position in the list altered, except by leave of a 
judge on special grounds. 

[N.B. The term a judge ” is not intended to include a master in 
Chambers. A case may at any time be made a remanet by consent on 
payment ofSs.fee .] 

6. No action is to be interpolated in the week’s list after that list has 
been made up and transmitted to the printer, except by special order of 
a judge. 

7. No action which is marked as not to be taken before a certain day 
later than the first working day of a week’s list is to appear in that 
week’s list except by special leave of a judge. When a stay is taken off, 
the action is not to appear in the next week’s list, but in the next 
but one. 

8. Actions postponed beyond a week’s list are to take their places in 
all subsequent lists, below those which have stood for trial for the week 
in question. 

9. Actions appearing in a week’s list must, if postponed, be put off to 
some date beyond the week unless by special leave of a judge, and are 
to be treated with reference to their subsequent position in the general 
list as if they had not appeared in a week’s list. 

10. Two days’ notice to the opposite party must be given of the inten- 
tion to remove a stay other than a stay for commission, and if the stay is 
not removed pursuant to such notice, a fresh notice must be given. A 
stay for commission may be removed on the application of either party 
on seven days’ notice, and on production to the Associate of a certificate 
that the evidence has been returned and printed. 



Weekly Lists at Nisi Prius. 


635 


11. The number under which each action is originally entered for trial 
will always remain unaltered. 

12. The general nature of each action will be stated in the margin of 
the list, as, for example , 11 Slander,” “ Bill of Exchange,” &c. In case the 
pleadings should not exactly represent, as may happen, the true nature 
of the action, some short indication of the real question which is for trial 
is to be given upon the outside of the statement of claim by the solicitor 
who enters the action for trial. 

' 13. Notice will be given upon every list as to how many courts will sit 

for the trial of each of the classes of actions which are to be taken 
during the week. 

14. As to actions to be tried without a jury whenever the solicitors to 
the parties agree and counsel for the plaintiff certifies that in his opinion 
the trial will not exceed about half an hour, the cause will be put into a 
list of short cases and taken on some particular day to be fixed for the 
purpose. 

15. [This regulation numbered 15 has been annulled by direction of 
the Lord Chief Justice, dated 1 April, 1890. See 34 Sol. Jo. 301.] 

16. A printed list will be published at least seven days before the 
commencement of each sittings containing the first week’s list, and 
stating what courts will sit for the week in question, and what actions 
will be in the first day’s paper. 


COMMERCIAL CAUSES. 

Notice. 

See “ Further Order,” p. 636, infra. 

[This notice is not made under the authority of the Rule Committee 
but is a practice agreed upon by the judges of the Q. B. D. who have the 
right to deal by convention amongst themselves with the mode of dis- 
posing of the business of their Courts. 8ee judgment of Esher, M.R . 
Barry v. Peruvian Corj)., (1896) 1 Q. B. p. 209]. 

The judges of the Queen’s Bench Division desire to make, in accordance 
with the existing rules and orders, further provision for the despatch of 
commercial business as herein provided : — 

1. Commercial causes include causes arising out of the ordinary trans- 
actions of merchants and traders : amongst others, those relating to the 
construction of mercantile documents, export or import of merchandise, 
affreightment, insurance, banking, and mercantile agency and mercantile 
usages. 

Commercial Cause* — An action by a merchant against a customer to 
recover the amount of a bill of exchange given for goods sold and de- 
livered is not a commercial case ; see a letter, 39 Sol. Jo. p. 720, and a 
paragraph, iMd., 715. 

2. A separate list for summonses in commercial causes will be kept at 
chambers. A separate list will also be kept for the entry of such causes 
for trial, but no cause shall be entered in such list which has not been 
dealt with by a judge charged with commercial business, upon applica- 
tion by either party for that purpose, or upon summons for directions or 
otherwise. 

“ Application by either party,”— The plaintiff may apply to enter the 
cause in the list by summons before the defendant has appeared, and 
if the Court makes the order the only point the defendant can take 
when he appears, is that the case is not a commercial one. On an appli- 
cation for liberty to enter the judge has power to make the costs thereof 
costs in the cause, Barry v. Peruvian Carp., (1896) 1 Q. B. 208, C.A. 
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Commercial causes may be transferred from the C. D. to the Q. B. D. 
in accordance with the existing practice. See Baerlein v. Chartered 
Bank, cited infra. 

As to Manchester and Liverpool Assizes, see Special Notice, infra , p. 637. 

3. With respect to town commercial causes it is considered desirable, 
with a view to despatch and the saving of expense, that all applications 
shall be made direct to the judge charged with commercial business, and 
with respect to country commercial causes applications may by consent 
of the parties be made to him in like manner. 

4. As to commercial causes already entered for trial, application may 
be made to such judge by either party to enter the same in the 
commercial cause list. 

Trial. — See as to giving notice to the clerk to the judge of readiness 
to try, Order, June. 1896, infra. 

5. Applications in commercial causes under Order XIV. shall be made 
as heretofore, but where leave to defend has been given such causes may 
be dealt with like other commercial causes. 

6. Application may be made to such judge under the provisions of the 
Judicature Act, 1894, and the rules thereunder, or by consent, to dispense 
with the technical rules of evidence, for the avoidance of expense and 
delay which might arise from commissions to take evidence and 
otherwise. 

Bee J. A. 1894, s. 3, ante , Part IV., p. 521, and 0. 30, r. 7, Vol. L. p. 370. 

7. Application may also be made to such judge, after writ or originat- 
ing summons, for his judgment on any point of law. 

8. Such judge may at any time after appearance and without 
pleadings make such order as he thinks fit for the speedy determination, 
in accordance with existing rules, of the questions really in controversy 
between the parties. 

9. Parties may, if they so desire, agree that the judgment or decision 
of such judge in any cause or matter shall be final. 

10. Application may be made to such judge in urgent cases to fix an 
early day for the hearing of any cause or matter. 

11. Summonses may be entered in the list of commercial summonses 
on and after Wednesday, the 20th day of February next ; these will be 
heard by Mr. Justice Mathew, who, on Friday, the 1st day of March 
next, will sit, and thenceforward will, until further notice, and as far as 
is practicable, continue to sit de die in diem for the despatch of com- 
mercial business. Where necessary, other judges of the Queen’s Bench 
Division will assist in the disposal of commercial business. 

12. Country commercial causes will be tried as is usual at the assizes. 

By Order. 

Evidence. — As do evidence in commercial cases see O. 30, r. 7 (n.), 
Vol. I., p. 370, and Baerlein v. Chartered Bank, (1895) 2 Oh. 488. 

Transfer from C. D. — As to transfer from the Chancery Division to 
the Commercial Cause list, see Ibid. 

Application to enter Cause in List. — See (n.) £< Application by either 
party,” p. 635, supra. 

Further Order as to Commercial Cases. 

Great inconvenience has been caused in the arrangement of the Com- 
mercial List of cases, through parties who have had days fixed for trial 
not apprising the Court of the settlement or withdrawal of such cases. 
The result has been that other parties who would have been able to try 
their cases on those days have been unable to secure them, and days are 
thereby frequently wasted so far as the Commercial List is concerned. 
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The parties are required, therefore, in cases for which days have 
already been fixed, to give, where time will admit of it, notice to the 
clerk to the judge having charge of the Commercial List, seven days 
before the day fixed for trial that they will be prepared to try on such 
day, otherwise such cases will be struck out of the list. 

Where time will not admit of seven days’ notice, the earliest practic- 
able notice must be given. 

As to cases in which days for trial shall hereafter be fixed, a like 
notice must be given (unless otherwise specially ordered), and on 
failure to give the required notice in any case, such case will be struck 
out of the list. 

25 June, 1896. 


Special Notice. 

This notice appeared in the W. N., Jan. 18, 1896. Possibly it is 
intended to apply, mutatis mutandis, to subsequent years. 

Manchester and Liverpool Winter Assizes, 1896. — With respect to 
commercial causes which it is desired to have disposed of at these 
Assizes, summonses in such causes will, if marked, by consent, “ Assize 
Judge,” be heard respectively by the judge taking civil business 
at Manchester and Liverpool. Up to February 21st, summonses in 
Liverpool causes will be heard by the assize judge (7. Williams, J.) in 
chambers in London, and during the Manchester Assizes in Manchester. 
Up to February 10th, summonses in Manchester causes will be heard by 
the assize judge (Kennedy, J.) in London, and during the Manchester 
Assizes in Manchester. 

A separate list will be made for commercial causes for Manchester and 
Liverpool, and days will be fixed for the hearing of the respective causes 
in such list. 

Appointments for summonses, and all information relating thereto 
can be obtained from the clerks of the respective judges by letter to 
them or orally. 
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RULES FOR REGULATING THE PRACTICE AS 
TO RETAINERS OF COUNSEL. 

Prepared by the Bar Committee. 

Approved by the Attorney- General. 3rd June. 1892. 

Approved by the Council of the Incorporated Law Society, 26th June , 
1892. 


General Retainers. 

I. General retainers are either ordinary or limited. 

II. An ordinary general retainer applies to the Supreme Court 
and House of Lords. 

III. A limited general retainer applies to the tribunal or 
tribunals or Court or Courts to which it is expressed to be limited. 

IV. A separate general retainer must be given for the privy 
council. 

V. A separate general retainer must be given for parliamentary 
committees. 

VI. If the counsel who has accepted a general retainer from one 
party should be offered a special retainer or brief by another 
party, the general retainer entitles the party who has given it 
to reasonable notice before the offered special retainer or brief is 
accepted. 

VII. Subject to these rules a general retainer lasts for the joint 
lives of the client and counsel, unless the same be forfeited. 

VIII. In case a special retainer or brief is offered to counsel by 
a party other than the party from whom he has accepted a general 
retainer, the counsel, after giving notice to the party from whom 
he has accepted the general retainer of the offer of the special re- 
tainer or brief, is at liberty to accept the special retainer or brief 
of the other party, unless a special retainer or brief be given within 
a reasonable time by the party from whom he has accepted the 
general retainer. 

IX. Where a general retainer has been given, and a brief is not 
delivered to the retained counsel in any action or other proceeding 
in which the party giving the general retainer is concerned, and to 
which it applies, or a special retainer or brief is not given within a 
reasonable time after a notice has been given by the counsel hold- 
ing a general retainer, that a special retainer or brief has been 
offered to him Jby another party, the general retainer is forfeited ; 
provided that the holding of a general retainer does not entitle a 
Queen’s counsel to the delivery of a brief on occasions when it is 
usual to instruct a junior counsel only. 

X. Where a general retainer has been given for one person, and 
he is party to a proceeding with others and appears separately, the 
retainer applies to that proceeding ; but if he appears jointly with 
others, the retainer does not apply, and remains unaffected. 
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Special Retainers, 

XL A special retainer cannot be given until after the commence- 
ment of an action, appeal, or other proceeding. 

XII. A special retainer in an action or proceeding in the Supreme 
Court gives the client a right to the services of the counsel while 
the action or proceeding remains in or under the control of that 
Court. 

XIII. A special retainer in an action or proceeding other than 
an action or proceeding in the Supreme Court gives the client a right 
to the services of the counsel during the whole progress of such 
action or proceeding. 

XIV. A counsel who has been specially retained is entitled to 
the delivery of a brief on every occasion to which the special re- 
tainer applies ; provided always : 

A special retainer does not entitle a Queen’s counsel to the 
delivery of a brief on occasions when it is usual to instruct 
junior counsel only. 

Where more than one junior counsel has been retained, 
only one of such junior counsel is entitled to the delivery of a 
brief on occasions when it is usual to instruct one junior 
counsel alone. 

See the resolution of the General Council of the Bar as to the enforce- 
ment of this rule, p. 640, infra. 

Circuit Retainers. 

XV. A special retainer must be given for a particular assize. 

XVI. If the venue be changed for another place on the same 
circuit, a fresh retainer is not required. 

XVII. If the action be not tried at the assize for which the 
retainer is given, the retainer must be renewed for every subsequent 
assize until the action is disposed of, unless a brief has been 
delivered. 

XVIII. A retainer may be given for a future assize, without a 
retainer for an intervening assize, unless notice of trial shall have 
been given for such intervening assize. 

Appeals. 

XIX. When a counsel has held a brief for any party in an action 
or proceeding, but has not received a general or special retainer, 
he shall not accept a general retainer or special retainer or a brief 
on appeal (including in that expression appeals to the house of 
lords and to the privy council) for any other party, without giving 
the original client the opportunity of retaining or delivering a brief 
to him. 

Opinions and Pleadings. 

XX. Counsel who has drawn pleadings or advised, or accepted 
a brief, during the progress of an action on behalf of any party 
shall not accept a retainer or brief from any other party without 
giving the party for whom he has drawn pleadings or advised, or 
on whose behalf he has accepted *a brief, the opportunity of retain- 
ing or delivering a brief to him, but such counsel is entitled to a 
brief at the trial, and on any interlocutory application where counsel 
is engaged, unless express notice to the contrary shall have been 
given to him with the instructions to draw such pleadings or advise, 
or at the time of the delivery of such brief. Provided always, such 
counsel shall not be entitled to a brief in any case where he is 
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unable or unwilling to accept the same without receiving a special 
fee. 

See the resolution of the General Council of the Bar as to enforcement 
of this rule, infra . 

XXI. No counsel can be required to accept a retainer or brief 
or to advise or draw pleadings in any case where he has previously 
advised another party on or in connection with the case, and he 
ought not to do so in any case in which he would be embarrassed 
in the discharge of his duty by reason of confidence reposed in him 
by the other party, or in which his acceptance of a retainer or brief 
or instructions to draw pleadings or advise would be inconsistent 
with the obligation of any retainer held by him, and in any such case 
it is the duty of the counsel to refuse to accept such retainer or brief, 
or to advise or to draw pleadings, and in case he has received such 
retainer or brief inadvertently, to return the same. 

Promotion of Counsel. 

XXII. The retainer of a counsel does not cease upon his being 
promoted to a higher rank at the bar? 

Amount of Fees. 

XXIII. The fees for general retainers are as follow : — 

In parliament (committees) . . Ten Guineas. 

In all other cases .... Five Guineas. 

XXI Y. The fees for special retainers are as follow : — 

In parliament (committees) . . Five Guineas. 

In the house of lords and privy council Two Guineas. 
In all other cases . . . . One Guinea . 


THE GENERAL COUNCIL OF THE BAR. 

Resolutions of the General Council of the Bar as to Rules 14 & 20 
as to Etiquette, &c. 

Numerous applications have been made to the General Council of the 
Bar during the past two years with regard to the meaning and enforcement 
of Rules 14 and 20 of the rules regulating the practice as to retainers of 
counsel, prepared by the Bar Committee and approved by the Attorney- 
General and the Incorporated Law Society in 1892. 

The Council, having fully considered the matter, have resolved (1) 
that the said Rules 14 and 20 be enforced by the following : — 

Rule of the Profession. — “ When a brief is offered or delivered to any 
counsel, and he finds that another counsel has become entitled to a 
brief within the meaning of Rule 14 or 20 and has not been briefed, such 
first-named counsel ought, where practicable, to ascertain from the 
solicitor offering or delivering such brief whether there is any sufficient 
explanation why a brief has not been offered or delivered to such other 
counsel, and unless a satisfactory explanation is given ought to refuse or 
return the brief.” 

And (2) that such practice be henceforth considered a Rule of the 
profession. Annual Statement General Council of the Bar, 1897-1898. 

The opinion of the Council has been asked (1) as to whether a change 
of Solicitors constitutes a “sufficient or satisfactory explanation,” within 
the meaning of the established Rule, of the Profession for the enforce- 
ment of the above Retainer Rule 20 ? and (2) as to whether the said 
Retainer Rule applies to proceedings after the trial of an Action, e.g. on 
a motion for a New Trial or Appeal from the Judgment at the trial of 
the Action ? 
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The Council haye replied : — 

(1) 11 That 'in their opinion a change of Solicitors would not by 
itself constitute a sufficient or satisfactory evplanation.” 

(2) “ That in their opinion Rule 20 of the Retainer Rules does not 
apply to any proceedings after the conclusion of the trial of an 
action.” 

The Rule of the Profession above referred to is as above stated. 

ETIQUETTE. 

The opinion of the Council has been invited by the Incorporated Law 
Society with reference to the duty of Counsel to return fees where 
Counsel has been briefed on the distinct understanding that he will give 
his personal attention to the case throughout, which he has failed to do. 

The Council have replied : — 

“ That in their opinion where a Barrister accepts a brief upon an 
express undertaking that he will personally attend throughout 
the case, he ought, if he does not so attend, to return his fee.” 

The opinion of the Council has been asked as fco whether it is 
improper for Counsel to accept a brief in London from a country 
Solicitor who has no London certificate without the intervention of a 
London Agent. 

The Council have replied : — 

“ That in their opinion there is no obligation either b y etiquette or 
otherwise upon Counsel to refuse a brief under such circum- 
stances.” 

The opinion of the Council has been asked as to whether the etiquette 
of the Bar would be opposed to a Barrister practising at the Bar whilst 
carrying on the occupation of an Analytical and Consulting Chemist and 
Public Analyst under the Sale of Food and Drugs Act f 

The Council have replied : — 

“ That in their opinion it is not desirable that a person holding the 
office of Public Analyst under the Sale of Food and Drugs Act 
should practise at the Bar.” 

REGULATIONS. 

In accordance with the Resolution adopted at the last Annual General 
Meeting of the Bar, Regulation 2S has been amended as follows : — 

28 “Any member of the Bar shall be at liberty to bring forward 
for discussion at the Annual General Meeting auv Resolution, 
provided that notice thereof shall have been given in writing to 
the Secretary of the Council not less than seven clear days 
before the day of Meeting, and that in the opinion of the 
Executive Committee of the Council such resolution is a matter 
of general interest to the Bar.” 

Henby C. A. Bingley, 

(1899) W. N., Jan. 21st, Secretary. 

Settlement of Differences between Barristers and Solicitors. 

If the parties in dispute sign the following memorandum, the 
Chairman and President therein mentioned, will undertake the settle- 
ment of the matter. 

“ We, the undersigned, hereby testify our consent to leave the matters 
in dispute between us, to be settled by the Chairman of the Gen. 
Co. of the Bar, or some member of that Council to be named by him* 
and the President of the Incorp. L. Soc., or some member of that Society 
to be named by him, as they think fit, and to abide by their decision.” 
Annual Statement of General Council of the Bar, 1897-1898. 

A.P. — YOL. II. 
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APPEALS TO THE HOUSE OF LORDS. 


SYNOPSIS OP PROCEDURE. 


And see the official “Summary of ordinary Procedure in Appeals,” 
post, p. 656. 

Generally. — See the Appellate Jurisdiction Act, 1870, as amended by 
App. Jur. Act, 1SS7, p. 476, ante. — As to Lords of Appeal, see App. Jur. 
Act. 1876, ss. 3, 6. As to courts from which appeal lies, see App. Jur. Act, 
1876, s. 3. As to when and in what cases an appeal lies, see App. Jur. 
Act, 1876, s. 3 (n.), p. 476. As to time for appealing, St. 0. 1, p. 657. 
As to the procedure on appeal, see App. Jur. Act, 1876, s. 11, and the 
• Standing Orders and Directions for Agents hereinafter set out. 

Nautical Assessors ( Scotland :) Act. 1S94, — By this Act provision is 
made for the attendance of assessors at the trial of maritime causes in 
the Court of Session and Sheriff’s Courts in Scotland, and in appeals to 
.the House of Lords. 

Scotch and Irish Appeals.— See App. Jur. Act. 1876, s. 3, p. 476, s. 12, 
p. 480, s. 25, p. 484, St. 0. 5, 7, 9. 

Petition of Appeal. — Every appeal to be by way of petition (App. Jur. 
Act, 1876, s. 4 ; St. 0. Impost). 

The form of a petition is given at p. 647. To be lodged (Dir. 
for Ag. 3), except in certain cases, within year from decree (St. 0. 
1, infra). To be printed on parchment (Dir. for Ag. 1). To be 
signed by counsel, and reasonableness certified (St. 0. 2). As to 
certificate of leave in case of Scotch appeal, see St. 0. 9. Two clear 
days’ notice of intention to present to be given, and correct copy to 
be served on respondents (Dir. for Ag. 2). The service is to be certified 
on the appeal, see the form of certificate, p. 647. 

Discretion — Appeals from. — Cf. Wallingford v. Mutual , &c., Society, 5 
App. Cas. 685. 

Appeals Forma Pauperis. — See (n.) “ Pauper,” p. 644, and Pauper 
Costs,” p. 645. 

Costs. — Appeal as to, see (n.) “ Costs,” p. 645, infra. 

Presentation of Appeal. — After service of notice of appeal and certifi- 
cate thereof, Form, p. 647, the appeal may be lodged (Dir. for Ag. 3). 

Security for Costs.— See this (n.) p. 645. 

“ Order of Service.”— On lodgment of appeal, an order to respondents 
to lodge cases will be issued (Dir. for Ag. 3). This is the “ order of ser- 
vice” (St. 0. 3), and observe, that the date at the head thereof is the 
date of the “ presentation of the appeal,” and that the periods limited 
for the carious proceedings take effect from that date (Dir. for Ag. 4). 
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This order is served on the respondents, and must be returned, with an 
affidavit of service thereon , to the office within six weeks from the date 
of the presentation of the appeal, i.e. from the date at the head of the 
“ order for service. 55 (Dir. for Ag. 3, 4, 21 ; St. 0. 5.) 

Appearance of Respondents.-— See Dir. for Ag, 17. 

Petitions (Incidental). — Incidental applications for time, Dir. for Ag. 
18, 21 ; for leave to sue in forma pauperis. Dir. for Ag. 16, 118 ; for 
special leave to appeal where leave has been refused in Court below, 
Baudains v. Jersey Banking Co ., 13 App. Cas, 832; for substituted 
service ; revivor (St. 0. 81 ; for leave to withdraw appeal, Chastey v. 
Acid and. (1897) A. C. 15 A Ac., Ac., are required to be by petition and 
engrossed, Ac. (Dir. for Ag 18—19). The form of a petition for time 
is given in App. C., p. 663. Other forms for revivor, &c.,can be obtained 
from department, Dir. for Ag. 19. A draft of the petition should be 
submitted to the clerks of the Judicial department, Dir. for Ag. 19. 
These petitions are heard before the appeal committee and supported 
hv affidavit ; counsel are not heard. (Dir. for Ag. IS — 20.) There 
must be no concealment of any material facts, see Baudains v. Jersey 
Banking Co., supra. » 

Lodging Cases, -r- All parties are to lodge several, or joint, cases 
within six weeks (English), eight weeks (Irish and Scotch), from date of 
presentation of the appeal ; i.e. from date at head of “ order of service.” 
(Dif. for Ag. 21, 22. 23, 31 ; St. Orders, 5, 7.) As to respondents’ cases, 
Dir. for Ag. 30, 31. 

The cases must he signed by counsel. (Dir for Ag. 26 ; St. O. 5 (3).) 
For the forms and mode of printing, Ac., see Dir. for Ag. 27 and (n.). 
Forty copies of each ease and appendix must be lodged in the office, 
including ten bound copies. (Dir. for Ag. 29 ; St. 0. 5 ; App. B., infra ; 
petition for further time to lodge cases. App. “ C.,” infra.') 

Special Case Appeal Form. — See Dir. for Ag. 22. infra , p. 651. 

Time, extension of. — St. 0. 7 ; Dir. for Ag. 21. 

Cros3 Appeals. — Must be presented within time lived for lodging cases, 
St. 0. 6. As to security for costs upon, see Bussell v. B., cited (n.) 
Security for Costs, 55 p. 645. 

Appendix. — Appendices are to be lodged with the cases. (Dir. for Ao*. 
21, 23—24. 28.) ° 

The applicant should prepare and furnish the respondents with proof 
appendix as soon as possible after presentation. (Dir. for Ag. 24.) Ousts 
of, 25. 

Additional Documents. — The respondents may print any additional 
document in the appendix which is for the use of both parties. (Dir. 
for Ag. 24 ; as to costs, 25.) 

Exchange of Cases.— After lodgment the cases are exchanged. (Dir, 
for Ag. 32.) 

Setting down for Hearing — Either party may set down the case as 
soon as the cases and appendix are lodged, but the appellant must do so 
for hearing on the first sitting day after the expiration of the six or eio-ht 
weeks from date at* head of “ order of service,” or the appeal will stand 
dismissed. (Dir. for Ag. 33 ;• St. 0. 5 (1).) 

If the respondent is in default as to lodgment of case, the cause may 
be set down “ ex parted (Dir. for Ag. 30.) 

Scotch and Irish Appeals. — St. 0. 5, and (n.) 44 Effective Cause List,’ 5 
infra. 


Time. — Computation of, Dir. for Ag. 4. 
19, 21. 


Extension of, Dir. for Ag. IS. 


Abatement by Death, and Revivoi — See Dir. for 
0. VIII. 


Ag. 19, 39, and St 
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■Withdrawal of Appeal, — See (n.) Petitions (Incidental),” p. 613. 
supra. 

Effective Cause list. — When the cause is set down it will take its 
position in this list. (Dir. for A g. 33.) 

Causes postponed on account of compromise go to bottom of list, see 
Dir. for Ag. 34. 

In Scotch and Irish cases one appeal only will be put in the paper for 
hearing, 32 Sol. Jo. 65. 

Hearing. — See Dir. for A g, 35—3S. Not less than three Lords of 
Appeal to be present at hearing. (App. Jur. Act, 1876, s. 5.) 

Irish and Scotch Appeals. — See App. Jur. Act, 1876, s. 12 ; Dir. for 
Ag. 36, 37 ; St. O. 5. As to certificate of leave in case of Scotch appeals, 

see St. 0. 9. 

Admiralty Actions , assessors at hearing. — Dir. for Ag. 38. Assessors, 
see J. A., 1891, s. 3. 

Evidence — New 'Facts. — The Court will proceed on the facts proved at 
the trial, and will not allow' new questions of fact to be raised. {Hurley 
v. W. London By. Co., 14 App. Cas. A 39, but see Edinburgh United 
Breweries v. Mulleson , (1894) A. C. p. 104.) When a question of law is 
raised for the first time in a Court of last resort, upon the construction 
of a document, or upon facts either admitted- or proved, it is not only 
competent but expedient in the interests of justice to entertain the plea. 
See the judgment of the Judicial Committee in The Connecticut Fire 
Insurance Oo.v. Havana gh, (1892) A. C. 480, and see Misa v. Currie , 1 
App. Cas. p. 559 (1876). 

Concurrent findings of Facts . — Where there have been concurrent 
findings of fact by the courts below, the question on appeal is not what 
conclusion their lordships might have arrived at if the matter had for the 
first time come before them, but whether it has been established that the 
judgments of the courts below were clearly wrong ( Allen v. Quebec , t fc. 7 
Co., 12 App. Cas. 101, P. C. ; the P. Calami, (1893) A. C. 207) ; and 
appellant must show that such findings were wrong, McIntyre v. 
Me Gavin, (1893) A. C. p. 272. 

Evidence, printing of. — See (n.) Printing Evidence,” p. 652. 

Original Documents at Hearing. — Agents must have original docu- 
ments in readiness. (Dir. for Ag. 35.) 

Paupers. — Petitions to be allowed to sue in forma pauperis must be 
lodged wdthin one week from the date of order of service (Dir. for Ag. 16, 
19 ; and see Appeal (Forma Pauperis) Act, 1893, Part IV., ante, p. 
525). If the object of the suit is to establish a public right, leave will 
not be given. ( Faulds v. Vere, W. N. (88) 162 ; Bowie v. Marquis of 
Ailsa , 13 App. Cas. 371.) Unless leave to appeal in forma paureris is 
given by the House. Standing Order IV., infra, p. 658, will apply. In a 
case of Leu v. Williams, Lords Journal, June. 1886, a person who had 
been admitted to sue as a pauper in the Chancery of Lancaster appealed 
to the C. A. to vary the judgment. That court reversed the judgment of 
the Palatine Court, which was in his favour, and allowed a cross appeal. 
He then presented a petition of appeal to the House of Lords ; and then 
an incidental petition for leave to sue as a pauper, see “ Directions for 
Agents,” 18 and 19, infra, but he was dispaupered and ordered to give 
security for costs. See (n.) ;s Pauper Costs” p. 645. 

Abatement on Death. — See Dir. for Ag. 39 ; St. O. 8. 

Bankruptcy, — Defect through, Dir. for Ag. 39 ; St. O. 8. 

Consolidation of Appeals. — Their lordships will consolidate appeals at 
any stage if it appears convenient that they should be heard together. 
An appeal was struck out of the board and ordered to be consolidated 
with two other appeals arising out of the same will, but in a suit which 
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had not been instituted till a year after the first appeal had been 
admitted ( 'Hid Singh v. Denyssen, 12 App. Cas. 107). 

Dismissal for Want of Prosecution. — See Dir. for Ag. 43, and Milson v. 

Carter, (1893) A. C. 038. 

Cross Appeals. — St. 0. 6. 

Judgment. — The Supreme Court cannot correct a slip in an order of 
H. of L., it can only construe it [Dreyfus v. Peruvian Guano Co., 32 
Sol. Jo. 184). If the order reverses or varies the order appealed from 
it should be made an order of that court. As to making judgment 
of H. of L. judgment of H. 0., see Seton, p. 743 ; British Dynamite , 
<£•<?. v. Krebs, 11 C. D. 448 ; Van Grutten v. Fox well , 4l Sol. Jo. 715, 
Vo I. L, 0. 52, r. 3, p. 709. 

Rectification of Slip, or error in order. — The House has power to cor- 
rect an error in a decree or order arising from a slip or accidental 
omission, whether there is or is not a general order to that effect. 
Hatton v. Harris, (1892) A. C. 547 ; Mil son v. Carter , (1893) A. C. 638. 

Review of Derision of House of Lords, — A decision of the House upon 
a point of Jaw is conclusive upon the House, and if erroneous, can be 
set right by Act of Parliament only. London Street Tramways Co. v. 
London Cty. Co., (1898) A. C. 3v5. 

Stay of Execution. — Application should be in first instance to Court 
of Appeal, see The Khedive , 5 P. D. 1 ; Grant v. Bangue, fc., 3 0. P. D. 
202 ; D. C. P. 1281 ; Ha mill v. Lilley , 19 Q. B. D. S3 ; Seton, p. 745 ; 
and cases cited in note to 0. 58, r. 16, Vol. I. 

Pees. — See the schedule of fees to be charged, Appendix, infra, p. 664. 

Costs. — The House of Lords has jurisdiction over the costs of all 
appeal to that House, Manchester, Ac., B. Co. v. DoncuMr. Ac., (1«97) 
1 Q. B. 117 ; St. O. 10. and see, as to forms of Bills, Dir. for Ag. 40 and 
Appendix E.. p. 664. An appeal must not be brought for costs, or in 
relation to costs. But where an order imposes, as a condition to 
having a new trial, the payment within a certain time of the costs of 
the first trial, such order is appealable {Metropolitan Asylum v. Hill, 
5 App. Cas. 582). As to costs of revived action, Boynton v. B.. -4 App. 
Cas. 736. As to costs reserved for decision of C. A., when judgment of 
0. A. is reversed, Garnett v. Bradley. 3 App. Cas. 944. 

Costs of Court Below. — The House has power to yi re costs in the court 
below and the costs of the appeal, see Guardians , <£•*»., West Ham v. 
Churchwardens, Ac., (1895) 1 Q. B. 662, considered in Manchester , JV , 
By. Co. v. Doncaster Guardians. (3897) 1 Q. B. 117. 

Against Crown. — In Eastman Photographic , Ac., Co. v. Comptroller- 
General, supra , the Court, reversing the O.A.. decided in favour of the 
Co., but held it could not give costs against the Crown, or the costs in 
the first Court, which were part of getting registration. It .expressed an 
opinion that the costs ordered by the C.A. to be paid by the appellant 
should be returned. 

Security for Costs. — See Dir. for Ag. 5 — 15, 40, 41 ; St. O. 4, 7. 
Repayment of, Dir. for Ag. 41 — 42. If conditions of orders not complied 
with, appeal to stand dismissed. (St. O. 4.) 

Where there is an appeal and then a cross appeal, and the appeal is 
withdrawn or dismissed for want of prosecution and the appellant in the 
cross appeal desires to continue it* security for costs may be required, 
Bussell v. 2?., (1897) A. C. p. 400. 

Taxation. — As to taxation, St. O. 10, p. 660, Dir. for Ag. 40 ; 
Appendix E. 

Of Printing Appendix. — As to costs of printing Appendix, Dir. for 
Ag. 25. 

Pauper Costs. — The orders of the Supreme Court do not apply to the 
House of Lords, and there is no rule or practice of the Hcuse as to 
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assigning a solicitor to a pauper appellant. As between such a person 
and his solicitor the contract must be taken to be the ordinary one. so that 
the pauper is liable to pay the solicitor in the usual way, Re Raphael ? 
infra. 

In the successful appeal of Johnson v. Lindsay , (1892) A. C. 110, the* 
pauper appellants costs were taxed on the- ;t dives ” scale at £260. 
On review of the taxation, the costs were taxed at £50. The fees of' 
the House and counsel’s fees were disallowed. The solicitor was- 
allowed costs out of pocket, and a reasonable sum to cover office 
expenses, clerks, Ac., see Par. in 92 L. T. Jo. 402, from information 
furnished by the solicitors for lespondents; and. see the petition of 
appeal and order thereon, 93 L. T. Jo. 38. 

See Forma Pauperis Act. Part V., p. 525, and the new scale of 
pauper costs in House of Lords, p. 665, and the following cases : 
Nieroth v. Boileav, 2 Times Rep. 478 ; Blair v. The North British, 

15 App. Cas. 495 ; Richardson v. R ., (1895) P. 346 ; White v. IF., (1898), 
P. 124 ; Re Raphael, (1899) 1 Ch. 853. 

Printed Forms of Bill of. — See’ Appendix “E,” and note, p. 664. 

Recovering Costs of Appeal in House of Lords. — The difficulties 
which a respondent has to encounter whfcn he wishes to enforce payment 
of the costs of an appeal which has resulted in his favour are well shown 
in Brocldesly v. Temperance B. S., (1895) A, C. 173, and the cases on 
this subject are commented upon in an excellent article in 39 Sol. Jo,, 
p. 498, which sums up the general result thus : — 

1. An order of the House of Lords affirming a judgment of the court 
below may be made an order of the court below if the House of Lords is- 
in recess, and may be enforced by the court below as to costs. 

2. If the House of Lords is sitting, it may remit such a judgment to- 
Ire court below, to be there enforced as to costs. 

3. If the order of the House of Lords varies or reverses the judgment 
of the court below, it may as of course on ex parte motion be made an 
order of the court appealed from, and wall thereupon be enforced as to 
costs and otherwise in the ordinary way, cf. Eastman Photographic, fe. 
Co. v. Comptroller- General , (1898) A. 6 . p. 585, and supra . p. 645. 

4. There is no precedent or decision which stands in the way of the 
court appealed from adopting and enfoicing every order of the House of 
Lords, whether the House is sitting or not, and whether the order 
affirms or varies or reverses the judgment of the court. The case of 
Attorney- General v. Scott (1 Yes. sen. 412) is no authority against the 
discretion of the court below to adopt an order of the House of Lords- 
for the sole purpose of enforcing payment of costs. 

Set off of Costs.— Aitov final judgment has been given the appeal 
committee wdll not set offi costs (0. 65, r. 14) due by an apellant in the' 
House of Lords against balance costs due to appellant as result of 
decision in C. A. Russell v. R., (1898) A. C. 807. 

Application as to Costs, &c., when to he dealt with. — If it is desired to 
have the decision of the House upon any question of costs, or if it is 
desired that the question should be reserved it should be mentioned at 
the hearing. 

It is too late to apply to the appeal committee after judgment given. 

This applies to any matter incident to an appeal, besides questions of 
cost. Russell v. R., supra. 

Note — If any difficulty arises as to the practice, the clerks at the office 
of the House of Lords may be applied to : Chitty, Arch. p. 995. 
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(Appellate Jurisdiction Act, 1876 .) 

FORM OF APPEAL, METHOD OF PROCEDURE, AND 
STANDING- ORDERS 

APPLICABLE TO ALL APPEALS PRESENTED TO THE HOUSE 
OF LORDS ON AND AFTER THE 1st DAY OF NOVEMBER, 
1S76. 

To the Right Honourable the House of Lords. 

The humble petition and appeal of A. ( set forth the address of the 
Appellant'). 

Your petitioner humbly prays that the matter of the order (or orders, 
or judgment, or interlocutor) set forth in the schedule hereto* (or, so 
far as therein stated to be appealed against) may be reviewed before 
Her Majesty the Queen in Her Court of Parliament, and that the said 
order (or, so far as aforesaid) may be reversed, varied, or altered, or that 
the petitioner may have such other relief (if specific relief he desired, n 
can he so stated in the prayer)* in the premises as to Her Majesty the 
Queen, in Her Court of Parliament, may seem meet ; and that (here 
name the respondents) mentioned in the schedule to the appeal may be 
ordered to lodge such printed casef as they may be advised, and the circum- 
stances of the cause may require, in answer to this appeal ; and that 
service of such order on the solicitors in the cause of the said respondents 
may be deemed good service. 

(To he signed bn two counsel .)£ 

(Here insert Schedule.) 

Form of Schedule. 

“ From Her Majesty’s Court of Appeal (England). 

“ In a certain cause (or matter) wherein A. was plaintiff and B. was 
defendant. (The names of all parties to the appeal . whether original 
plaintiffs or defendants in the cause, or added hg subsequent orders, must 
he here set forth.) 

“ The order of (state court and date of order) appealed from is in the 
words following, viz. (set forth , in italics throughout . the whole of the 
order appealed from §). 

" The order of (state court and date of order) referred to in the 
above prayer is in the words following, the portion complained of being 
printed in italics (set forth order, the portion complained of being printed 
initalics , the portion not complained oj being printed in roman type)." § 

We humbly conceive this to be a proper case to be heard before your 
lordships by way of appeal. 

(To be signed hg two eovnsel.)% 

I, , clerk to Messrs. , of , solicitors for the 

appellants within named, hereby certify that on the day of 

I served Messrs. , of , solicitors for , the within - 

named respondents, with a correct copy of the aforegoing appeal, and 
with a notice that on the day of or as soon after as 

conveniently may be. the petition of appeal would be presented to the 
House of Lords on behalf of the appellant. 

t See Directions for Agents, paragraph 31, as to lodgment of respon- 
dent’s case or separate cases. 

t I 11 ^e e y ent of the autograph signatures not being subscribed to the 
parchment appeal, the draft containing them must-be shown to the 
clerks of the Judicial Department at the time of lodging the appeal. 

§ Where several orders are appealed from, each order must be headed 
with a statement of the court and the date of the order. 


Form of Appeal 
(Standing Order 
No. I.). 


* Note. — The 
Schedule must 
set out the title 
of. and parties 
to the cause or 
matter : and the 
decrees, orders, 
judgments, or 
interlocutors ap- 
pealed against, 
and where the 
a P) teal is not 
against the 
whole decree the 
part appealed 
against must he 
defined. 

Standing Order 
No. II. (Signa- 
ture uf Cmmsel). 


Form when the 
order is appealed 
from i n. iota. 

Form when the 
order is appealed 
from in part 
only. 


Standing Order 
No. II. (Certifi- 
cate of Counsel). 

Certificate of 
Notice to 
Respondents to 
be written on 
the last pago of 
the pit rdiwieut 
appeal. 
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Directions for 
Agents. 


Presentation of 
the appeal. 


Order of 
Service — see 
Standing 
Order No. III. 


Security for 
Costs — see 
Standing 
Order No. IV. 
and also 
Standing 
Order No. 
VII., with 
regard to 
expiry of time 
during recess. 


DIRECTIONS FOR AGENTS. 

N.B. — All documents must be lodged in the Parliament office before 
three o'clock on the day of presentation* 

METHOD OP PROCEDURE. 

1. The appeal must be printed on parchment (puarto size). 

2. Two clear days’ notice of the intention to present the appea^ 
together with a correct copy of the appeal,* must be served on the 
respondents or their solicitors prior to presentation, and a certificate of 
such service entered on the appeal as above. 

Notice of intention to present. — See the Certificate, supra, p. 647. 

3. The appeal, together with four printed paper copies, may then be 
lodged in the Parliament office, 4 and if the House be then, sitting, or if 
not, on the next ensuing meeting of the House, the appeal will be pre- 
sented to the House, and an order made requiring the respondents to 
lodge a printed case in answer to the appeal. This order will.be issued % 
to the appellants’ agent for service on the respondents or their solicitors, 
and the same, together with an affidavit § of due service entered thereon , 
must be returned to the Parliament office within the period granted 
to the appellant for lodging his printed cases under Standing Order 
No. V. 

“ Respondent.” — Cf. 30, 31. 

“ Printed Cases,” — See 21, 26, infra, and note ; and St. 0. 6, and 7. 

il Must he returned.” — Cf. St. 0. 3. 

** Within the period.” — As to extension of IS, 21, Infra, St. 0. 7. 

4. The several periods limited by the Standing Orders take effect from 
the date of the ‘presentation of the appeal to the House ivhich is the date 
at the head of the Order of Service. 

“ Order of Service.” — See 3, supra , and St. 0. 3 and 5 (n.). 

5. Security for costs is given by recognizance zo the amount of 500Z., 
and a bond for 200Z. In lieu of the bond, payment must be made of 
200Z. into the Security Fund Account of the House of Lords within one 
week after th e presentation of the appeal to the House. (All drafts and 
cheques to be made payable to “ House of Lords Security Fund 
Account,” and to be crossed “ Bank of England, Western Branch.”) 

Security for Costs. — See 6 — 1 5, infra, and this (n.), supra., p. 645, and 
St. 0. 4. As to payment out, 40, 41, infra . 

“ Within one week.” — See 4, sujrra, St. 0. 4 and 7. 

* It will be found convenient that the appellant’s agent should supply 
the other side with at least five additional printed copies of the 
appeal. 

f See also paragraph 9. 

$ In Scotch appeals, when the “ Order of Service ” is desired on the 
day of presentation for the purpose of staying execution below, the 
appeal must be lodged in the Parliament office not later than one o'clock 
on the day of presentation, accompanied by a letter from the agent 
stating that the 61 Order ” is required for the purpose of staying 
execution. 

§ Affidavit to be sworn before a commissioner duly appointed to 
administer oaths in England or Ireland or a justice of the peace in 
Scotland. 
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6. The recognizance must be entered into by each appellant, where 
there are more than one. (It is usual to issue the recognizance for 
execution by the appellant at the time of the issue of the bond.) In the 
event of a substitute being proposed, the name of such substitute, to- 
gether with a certificate of sufficiency by the solicitor or agent of the 
appellants, must be lodged in the Parliament office within one week 
after the presentation of the appeal to the House ; two clear days’ notice 
of the name so proposed, together with a copy of the certificate, having 
been previously given to the solicitor or agent of the respondents. For 
form of certificate see Appendix A.* 

“Presentation.” — See 4, supra. 

7. The bond must be entered into by two sufficient sureties to the 
satisfaction of the clerk of the Parliaments. The names of the proposed 
sureties, together with a certificate of sufficiency by the solicitor or 
agent of the appellants, must be lodged in the Parliament office within 
one week after th q presentation of the appeal to the House ; two clear 
days’ notice of the names so proposed, together with a copy of the 
certificate, having been previously given to the solicitor or agent of the 
respondents. For form of certificate, see Appendix A.* 

“ Presentation.” — See 4, supra. 

8. Tt is the duty of the solicitor or agent of the appellants, on giving 
the respondent’s solicitor or agent notice of the names proposed as 
sureties or substitute, to furnish him with such information as will 
enable him to ascertain the sufficiency of the proposed sureties or 
substitute. 

9. Whenever possible, it will be found convenient to lodge the above 
certificates, &c., relating to the recognizance and bond at the time of 
lodging the "appeal. When this cannot be done, the appellant's agent 
should be prepared to state whether the recognizance is to be entered 
into by the appellant in person or by substitute, and whether a bond 
will be executed or the 200Z. deposited. 

10. At the termination of one week from the lodgment of the above 
certificates, the bond and recog nizance are issued to the solicitor or 
agent of the appellants for execution before a commissioner appointed 
to administer oaths in the Supreme Court of Judicature in England or 
in Ireland, or before a justice of the peace in Scotland. 

11. The bond and the recognizance (whether entered into by the 
appellants or by a substitute) must be returned to the Parliament office 
within one week from the date of the issue thereof to the solicitor or 
agent of the appellants. 

12. If objection be taken by the respondent to the sureties or substi- 
tute proposed by the appellant, the respondent’s agent must address a 
letter to the clerk of the Parliaments setting forth the nature of the 
objection. This letter must be lodged in the Parliament office within 
one week from the lodgment of the certificates of sufficiency in the 
Parliament office. 

13. In the event of the clerk of the Parliaments requiring a justifica- 
tion of the sureties, the appellant’s agent must within one week from 
■the date of an official notice to him to that effect, lodge in the Parlia- 
ment office an affidavit or affidavits by the proposed sureties setting forth 
specifically the nature of the property in consideration of which they 
claim to be accepted as sureties in respect of the bond, and also declaring 
that the property in question is unincumbered, and that after payment 
of all just debts and liabilities they are each well and truly worth the 
sum of 200Z. A copy of the affidavit or affidavits must be served on 
the agent of the respondents before lodging the same in the Parlia- 
ment office. If the respondents desire to file counter affidavits, the 
same should be lodged with as little delay as possible, copies having 
been served on the agent of the appellants. 

* Forms to be filled up can be obtained on application to the Judicial 
Department. 
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14. If on perusing and considering these affidavits the clerk of the 
Parliaments deems the proposed sureties not satisfactory, the appellant 
is required to pay into the Security Fund Account of the House the sum 
of 200/. as security for the costs of the appeal within four weeks from the 
date of an official -notice by the clerk of the Parliaments intimating his 
dissatisfaction with the proposed sureties. In default of such payment 
within the period aforesaid the appeal will stand dismissed. 

As to payment out, see 41, 42, infra. 

15. The like practice is to be observed with regard to the substitute 
for the recognizance, with this exception, that in the event of the substi- 
tute being deemed by the clerk of the Parliaments not satisfactory, the 
appellant or appellants are required to enter personally into the usual 
recognizance. 

16. Petitions for leave to sue hi forma pauperis must be lodged for 
presentation within one week from the date of the presentation of the 
Petition of Appeal to the House ; in default, the Appeal will stand dis- 
missed under Standing Order No. IV. (Forms of Pauper Petitions, and 
of Affidavits and Certificates of poverty can be obtained from the 
Judicial Department.) 

In pursuance of the “ Appeals (Houma Pauperis) Act, 1893,” 
appellants praying for leave to sue hi forma pauperis are required to 
establish to the satisfaction of the Appeal Committee a primd facie case 
for the Appeal ; they are also required to lodge in the Judicial Depart- 
ment. as soon as possible after the presentation of the Petition, a copy of 
the proceedings in the courts below, together with references to the 
reports, if any, of the cause in the courts below. 

See (n.) “ Paupers,” p. 644, and Dir. for Ag. 19. 

17. The solicitors of those respondents who purpose lodging printed 
cases in answer to the appeal should attend at the Parliament office for 
the purpose of ascertaining the due execution of the recognizance and 
bond, and entering their names in the appearance book. (Only solicitors 
who have thus entered appearance in the cause are entitled to notice of 
the meeting of the Appeal Committee.) 

18. Petitions presented in incidental applications are required to be 
engrossed on foolscap , booltwise ; with regard to petitions in which an 
assent cannot be obtained, tw r o clear days’ previous notice of the intention 
to present, together with a copy of the petition, must be served on the 
opposing agent, and a duplicate of the petition must be lodged in the 
Parliament office, together with the original petition. The form of a 
petition for extension of time to lodge the appellant’s cases is given in 
Appendix C. 

19. Forms of petitions (subject to modification, if required) for the 
restoration of an appeal, for leave to sue in forma pauperis, for revivor, 
and for withdrawal of an appeal, can be obtained from the Judicial 
Department. It will be found advisable in exceptional cases to submit 
a draft of the petition to the officers of the Judicial Department. 

Paupers . — See Appeals (Forma- Pauperis) Act, 1893, Part IV., ante 9 
p. 525, (n.) “Pauper Costs,” supra , p. 645. Petition for further time, 
App, C., p. 663, infra. 

Resit' or. — See Dir. for Ag. 39, infra , and St. 0. 8. 

Adding Parties . — St. 0. 8. 

Time. — 21 infra and St. 0. 7. 

Reinstating Case after Dismissal. — 23 (n). 

20. Counsel are not heard before the Appeal Committee. All affidavits 
intended to be used in the Appeal Committee must be lodged with the 
opposing agent within a reasonable time before the meeting of the 
committee, but are not to be filed in the Parliament office. 
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21. In English appeals six weeks’ time, and in Irish and Scotch appeals 
eight weeks’ time, from the date of the presentation of the appeal; is 
granted to all parties to lodge printed cases and the appendix thereto. 
These periods, when expiring during a recess of the House, are extended 
by Standing Order No. VII. Petitions for extension of time, lodged 
during the prorogation of Parliament (unless the House of Lords be 
sitting for judicial business), in cases in which time has been already 
extended on petition, do not prevent the dismissal of an appeal. 

Time. — Sea St. 0. 5 and 7 : and see especially Dir. for Ag. 4, supra, 
and 22, inj ra . 

22. In appeals upon a special case stated in the court below, it is 
optional to lodge a joint case with reasons pro and cum, following the 
practice heretofore in use in common law appeals on a special case. 

23. It is obligatory on the appellant, within the respective periods so 
limited as above, to lodge his printed cases, or the joint case before 
mentioned, and a printed appendix consisting of such documents, or 
parts thereof, used in evidence. in the court below, as may be necessary 
for reference on the argument of the appeal in support of his case. In 
causes in which it may be possible to utilize, for the purposes of the 
Appeal to the House, printed# matter, plans, &c., previously used in 
the courts below, it is the duty of the solicitors to communicate with the 
officers of the Judicial Department in order, if possible, that the cost of 
re-printing and re-examination may be saved. Under certain circum- 
stances a smaller number than forty copies of such previously printed 
matter, &c., will be accepted. The appendix will be for the use of both 
parties on the hearing of the appeal. (See following- paragraph with 
regard to the printing of additional documents by the respondent.) 

Respondents' Cases. — 22, sup nr. 30, 31, infra. 

Default. — By appellant, 18, supra. St. 0. 3. a ; by respondent, 30, 
infra. Where default in lodgment is made, special application (see 18) 
to reinstate the ease must be made to the House of Lords. See St. 0. 5 
and 7, and Merrier v. William** 32 W. K. 152. 
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21. It is the duty of the appellant, with as little delay as possible after Preparation ed 
the presentation of the appeal, to furnish to the respondent a list of the appendix, 
proposed documents, and in due course a proof copy of the appendix. 

The proof is to be examined with the original documents by the respec- 
tive solicitors of the parties. (Ten copies of the appendix", as soon as 
printed, to be delivered to the solicitor of the respondent.) The Respondent’s- 
respondent is allowed to print any additional documents, used in additional 
evidence in the court below, which may be necessary for the support of documents, 
his case on the argument of the appeal, such documents to be paged 
consecutively with the appendix, in order that the same may be 
eventually bound up with the appendix, and form one document for the 
use of the House ou the hearing of the appeal. The proof of the 
respondent’s additional documents is to be examined, as aforesaid, by 
the respective solicitors, and ten copies of the print are to be delivered 
to the solicitor of the appellant. Shorthand notes of arguments in the 
courts below must not be printed by either party. 

Further Evidence. — As to further evidence, see Banco de Portugal v. 

Waddell , 5 App. Cas. 161. 

Respondents, Separate cases by, Dir. for Ag. 30, 31. Joint case, 31, 22. 

25. The costs incurred in printing the appendix will, in the first 
instance, be borne by the appellant, and the cost of tli q additional docu- 
ments by the respondent, but these costs will ultimately be subject to the 
decision of the House with regard to the costs of the appeal. 

26. The printed case must be signed by one or more counsel who shall Signature of 

have attended as counsel in the court below, or shall purpose attending counsel to case 
as counsel on the argument at the bar. __ see standing 

See St. 0. 2. St. 0. 5 (3). Order No. V. * 
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27. The case and appendix must be printed quarto size, with seven or 
eight letters down the margin, and the title page of the appellant’s case 
must contain, at the top, a reference to the report of the cause below, if 
reported, or. if not reported, catch- words ” or “ index- words ” similar 
to those prefixed to reports of causes in the law reports. The case 
and appendix should be submitted in proof to the clerks in the judicial 
office. 

Form of Printed Cases. — The cases may be drafted in the following 
form : — 

(Heading .) 

In the House of Lords. 

On an appeal from Her Majesty's Court of Appeal ( England fr as 
the ease may he]). 

The case of the appellants A. B. [*»?*, of the respondents C, D.], 
or 

The joint case of the appellants A. B. and the respondent C. D. 

Then will follow a concise statement of the case, or joint case, 
which may respectively conclude with a paragraph to the following 
effect : — 

<{ The appellants are advised and humbly submit that the said judg- 
ment (or order, or interlocutor), of the day of .is 

erroneous [_or, that the said judgment, Ac., Ac., so far as it is ordered, Ac., 
is erroneous] and ought to be reversed or varied, and the appellants have 
appealed therefrom to this most Honourable House for amongst others 
the following ” (here will follow the reasons , as to which see infra'). 

This paragraph in the respondent’s case, or in a j oint case, may run 
thus — 

“ The respondents are advised and humbly submit that the said judg- 
ment [order, or interlocutor] of the day of , is right, and 

that the same ought to be affirmed, for amongst others the following 
reasons.” Then in each case will follow the “ reasons,” paragraph by 
paragraph, concluding generally with the following : “ Because the said 
judgment of the C. A. [nr, as the case may he] is right [ or wrong], and 
ought to be affirmed” [cr set aside, or varied, as the case may be]. 

Where the respondents are formal parties, and their case is fully stated 
in the case of either the appellants or respondents, they may by their 
case simply crave leave to refer to such other case and appendix in order 
to save expense, submitting that the order, Ac., appealed from is right 
(or otherwise ), for the reasons in the said case appearing given (or, for 
other reasons, giving them). 

Counsel , Signatures of. — As to signature of counsel, see St. 0. 5 (3). 
Dir. for Ag. 26. Time for lodging printed cases, St. 0. 5 (1), Dir. for 
Ag. 23. Extension of time, St. 0. 7, and App. C, and Dir. for Ag. IS. 
Cases to contain marginal notes, Dir. for Ag. 28. Lodging copies in 
Parliament office, idem , 29. As to binding copies, see 29, infra , and 
App. B. 

Printing evidence — Where a question of law is involved which may 
decide the appeal, the printing of the evidence may be postponed (Cf. 
Metropolitan Asylums, fye. v. Hill , 5 App. Cas. p. 587). 

Scotch Appeals. — As to what the case on a Scotch appeal should con- 
tain, see St. 0. 5 (2) ; St. 0. 9, 

28. Where reference is made to a document printed in the appendix 
the case must contain a marginal note of the page of the appendix con- 
taining such document. The appendix must contain an index to the 
documents therein. 

29. Forty copies of each case and appendix are required to be lodged 
in the Parliament office ; namely, a lodgment of thirty copies in com- 
pliance with Standing Order No. V. ; and subsequently, after the ex- 
change of cases (see par. 32), ten hound copies (see directions in the 
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appendix hereto (p. 662) as to binding printed cases, appendix, 
additional documents, and printed copies of the appeal for the lire of 
the House on the hearing of the appeal). 

As to number of, and binding, &c., see App. B., p. 662. 

30. A respondent can only be heard at the. bar upon lodging a printed 
case. If the respondent’s case is not lodged within the time specified 
in the order of service, the cause is, on the lodgment of the appellant's 
case and the appendix, ‘‘set down for hearing ex parte;'’ but the 
respondent may nevertheless at any time afterwards lodge his printed 
case, and thus put himself in the same position as if he had lodged it 
within the time specified in the order of service. When, however, the 
lodgment has been delayed until a day for hearing the cause has been 
actually appointed the respondent is required to petition for leave to 
lodge his printed case, and submit to whatever order the House may 
make on his petition. 

Appellant, lodgment. — 21-23, supra. 

“ Ex parted — 33, inf ra. 

31. Where several persons a3*e called as respondents to an appeal, they 
are required, where possible, all to join in one case in answer to the 
appeal. The agent first offering for lodgment in the Parliament office a 
printed case which shall not be on behalf of all the respondents, is 
required to endorse on a copy of such case one or other, or both, of the 
following certificates, according to the circumstances of the cause, viz. : — 

(a.) “ I hereby certify that I have offered due facilities for joining 
“ with me in lodging one case to Messrs, (set out names), agents 
“ for the respondents ( set out names), whose interests are, in my 
“ opinion, similar to those represented in this case ; ” 

(b.) 11 1 hereby certify that the interests represented in this case are, 
“in my opinion, distinct from those of the remaining respondents.’ - 

Where any of the other respondents desire subsequently to lodge a 
separate case, a petition must be presented to the Blouse for leave to do 
so, setting forth the reasons for a severance. 

32. After the lodgment of the printed cases by the appellants and 
respondents, the respective cases (ten copies) are" to be exchanged at 
the offices of the solicitors : the respondents’ agent supplying the 
appellants’ agent with the additional number of eases required for the 
ten bound copies. 

Bound Copies. — See 29, supra, and App. B. 

33. As soon as the printed cases of all parties and the appendix thereto 
have been lodged, it is optional for either side to set down the cause for 
hearing, but it is obligatory on the appellant, upon the lodgment of his 
printed cases and the appendix to set down the cause for hearing within 
the time limited by Standing Order No. V. (ex parte as to those 
respondents who have not already lodged printed cases, upon proof, by 
affidavit, of the due service of the before-mentioned “ order of service ’’ 
upon the respondents or their solicitors). A respondent who has lodged 
his printed cases is at liberty to set down the cause for hearing on the 
first sitting day after the expiration of the time limited by the standing 
order for lodging printed cases. The cause will then be ripe for hearing 5 , 
and will take its position on the effective cause list. 

St. 0. 5 (1). 

As to cause becoming abated, etc., see 39, infra; St. 0. 8. Setting 
down £l ‘ ex parte,” 30, supra. ‘ ~ ° 

34. Causes, the hearing of which has been postponed on the ground of 
their being under compromise, are placed at the bottom of the effective 
cause list in the event of no compromise being arrived at. 

35. On the hearing of an appeal, the agents are required to have the 
originals (or such copies thereof as were accepted in evidence in the 
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court below in lieu of the originals) of all documents set forth in the 
printed case and appendix in readiness below the bar, in case the House 
desires to refer to such originals or accepted copies ( see following para- 
graphs as to exception with regard to Irish and Scotch appeals). 

36. In Irish appeals, in cases in which the original documents are 
filed in the Irish courts, office copies, duly signed by the proper officer of 
the court from whence they issue, as certifying the correctness of the 
same, may be used in lieu of the original documents in all cases in which 
the authenticity of the original documents is unquestioned (subject 
always to any special direction by the House on the hearing of the appeal 
as to the production of the originals). 

37. In Scotch appeals, a copy of the record, duly certified by the 
proper officer of the court below, must be lodged with the pursebearer 
of the lord chancellor a few days before the hearing of the appeal. 
Subject to special direction by the House, the originals of documents 
contained in the record are not required to be at the bar. 

See St. 0. 5 and 9. infra. 

38. Assessors in the House of Lords, admiralty actions (England) and 
maritime causes (Scotland). — The following orders were made by the 
House in this matter on the 10th and 13th of May, 1892, in pursuance 
of section 3 of the Supreme Court of Judicature Act, 1891 ; and orders 
to the like effect were made on the 20th of November, 1894, in pursuance 
of section 6 of the Nautical Assessors (Scotland) Act, 1894 : — 

Ordered, that in each cause in which the attendance of nautical 
assessors is required, this House be attended by two assessors, of 
whom one shall be an officer, active or retired, of her Majesty’s 
navy, and the other an elder brother of the corporation of Trinity 
House : 

Ordered, that the clerk of the Parliaments do write to the 
secretary of the admiralty for a list of assessors specially qualified 
to assist* this House in hearing appeals in admiralty actions ; and 
do also write to the secretary of the corporation of Trinity House 
for a list of the elder brethren of the corporation similarly 
qualified : 

Ordered, that a fee of 37. 3s. for each day or part of a day's 
attendance be paid by the clerk of the Parliaments to each assessor. 
The amount of such fees, failing any special order of the House on 
the subject, to be paid by the suitor against whom costs are awarded, 
or by his agent, into the fee fund of the House immediately after 
the determination of the cause : 

The parties or either party to an appeal may apply by letter to 
the clerk of the Parliaments requesting, upon grounds stated in the 
letter, the attendance of the assessors on the hearing at the bar, or 
the lord chancellor or the lord speaker may, in the absence of any 
application by the parties, direct the attendance of the assessors. 
Such assessors shall be selected by the lord chancellor or by the 
lord speaker from the lists of assessors furnished to the clerk of the 
Parliaments by the secretary of the admiralty and the secretary of 
the corporation of Trinity House. 

39. In the event of the death of any of the parties to an appeal, 
immediate notice should be given by letter addressed to the clerk of the 
Parliaments, and lodged in the judicial office. The letter must state 
whether the appeal abates or does not abate by reason of the death in 
question. 

An appeal is held to abate through death when it becomes necessary 
to add a new party or parties to the appeal to represent the deceased 
person’s interest. 

An appeal is held not to abate through death when the interest of 
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the deceased person is represented by any of the surviving parties to the 
appeal. 

In appeals from England and Ireland, in which it is necessary to add 
new parties to the appeal, an order must be first obtained in the court 
below making such persons parties to the cause, and an office copy of 
the order must be annexed to the petition for revival presented to ‘this 
House. 

See St. 0. 8. As to petition for revivor, see Dir. for Ag. 19, supra. 

In appeals from Scotland, the record being closed in the court below', 
the petition for revival is presented directly to the House, and a certi- 
fied copy of the confirmation of the executors of the deceased person must 
be annexed to the petition. 

In the case of appeals which do not abate through death it is necessary 
in the printed cases to print the words “ (since deceased) ” against the 
name of the deceased ^person in the title of the appeal. 

In the case of an appeal which becomes defective through the bank- 
ruptcy of any of the parties, a letter must be addressed to the clerk of the 
Parliaments, and lodged in the judicial office, stating the fact of such 
bankruptcy, and to this letter must be annexed an office copy of the order 
of the court adjudicating bankruptcy. 

The effect of abatement, or of defect through bankruptcy on the pro- 
cedure of the appeal, the period within which steps must be taken for a 
revival of the appeal, or for rendering the same effective, and regulations 
for the lodgment of supplemental cases, are set forth in Standing Order 

T7TTT ® 
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40. Forms of bills of costs relating to appeal cases may be obtained at 
the office for the sale of printed papers, House of Lords." 

See note, App. E., post. 

41. In all cases where the appellant has paid in the sum of 9 00Z as 
directed by Standing Order No. IV.. and where the House shall make 
any order for payment of costs by the appellant to the respondent, the 
clerk of the Parliaments or clerk assistant shall pay over to ’ the 
respondent or his agent the said sum of 200/., or so much‘theroof as will 
liquidate the amount reported to the clerk of the Parliaments or clerk 
assistant by the taxing officer, as being due from the appellant to the 
respondent in respect to the appeal. And in all cases where the amount 
so reported by the taxing officer shall exceed 200/, , the clerk of the Par- 
liaments or clerk assistant shall in his certificate credit the appellant 
with the 200/. so paid over to the respondent. And where there shall be 
two or more respondents entitled to their separate costs, the said "200/ 
shall be divided between the respondents in proportion to' the amount of 
costs reported by the taxing officer to be due to each respondent And 
where, after satisfying the order of the House, there shall be any sum 
remaining, part of the said 200/.. the same shall be paid back to the 

.appellant or his agent upon a proper receipt for the same beino- o-iven 
to the clerk of the Parliaments or clerk assistant. 

See Dir. for Ag. 14, supra. App. E., infra. 

42. In all cases in which the appellant is not ordered to pay the costs A™ e ,k 

of the appeal, the clerk of the Parliaments or clerk assistant shall on „ , 

receiving a proper receipt for the same, pay back to the appellant or his reTersea ' 
agent the said sum of 200/. 


Costs — see 
Standing 
Order No. X., 
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taxation of 
costs, Ap- 
pendix E. 

Directions as 
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43. In cases m which an appeal is dismissed for want of prosecutior 
the appellant shall be at liberty to serve a notice of such dismissa 
according to the form set forth in Appendix D. upon the ao-ent of th 
respondents (such service to be verified, if necessary, by affidavit) am 
unless the respondent shall, within four weeks from thedate of such sei 
wee, if the House be sitting at the expiration of the said four weeks oi 
if not, then not later than the third sitting day of the next ensuin' 
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sittings of the House, lodge in the office of the taxing officer of the 
House a copy of his bill of costs, the clerk of the Parliaments or clerk 
assistant shall, upon a proper receipt for the same being given, repay 
to the appellant or his agent the said sum of 2001. In the event of 
the respondent so lodging his bill of costs as aforesaid, the taxing officer 
may, if the sum demanded by the respondent be less than 200 L, tax the 
same, and the clerk of the Parliaments or clerk assistant shall pay over 
to the respondent or his agent so much of the said sum of 200Z. as will 
liquidate the amount reported to the clerk of the Parliaments or clerk 
assistant as being due from the appellant to the respondent in respect of 
the appeal, and the remaining portion of the said sum of 200 l. shall be 
paid back to the appellant or his agent upon a proper receipt for the 
same being given to the clerk of the Parliaments or clerk assistant. 

See St. 0. 5 ; Mils on v. Carter, (1893) A. C. G38 ; App. D., infra . 


SUMMARY OF ORDINARY PROCEDURE IN 
APPEALS. 

{For full instructions see foregoing “ Directions for Agents,” and the 
Standing Orders.') 

See also, Synopsis of Procedure, p. 612, supra. 

Ordinary 1. A proof copy of the petition of appeal may, when deemed neces- 

Procednre sary, be submitted to the clerks of the judicial department, 

in Appeals. 2. Lodgment of appeal, printed on parchment, together with four 

paper copies thereof, in the Parliament office for presentation 

to the House,— intimation with regard to recognizance and 
bond. 

3. Issue to appellant’s agent of “ Order of Service.” 

4. Payment of 200k, or lodgment of certificate with regard to bond ; 

and lodgment of certificate with regard to substitute for 
recognizance. 

5. Issue to appellant’s agent of recognizance and bond for execution. 

6. Beturn of recognizance and bond. 

7. Attendance of respondent’s agent to enter appearance, and inspect 

recognizance and bond. 

8. Beturn of “ Order of Service,” with affidavit entered thereon. 

9. Lodgment of thirty printed copies of case and appendix. A proof 

copy of the case may, when deemed necessary, be submitted to 
the clerks of the judicial department. 

See Dir. for Ag. 29 ; App. B. 

10. Setting down cause for hearing. 

11. Lodgment by appellant of ten bound copies of cases, &c. 

12. Hearing of appeal, directions as to original documents. 

13. Directions with regard to abatement by death, or defect by 

bankruptcy. 

14. Directions with regard to the taxation of costs, &c. 
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STANDING ORDERS APPLICABLE TO ALL APPEALS 
PRESENTED TO THE HOUSE OF LORDS ON OR 
AFTER THE 1st DAY OF NOVEMBER, 1876. 

STANDING ORDER I. 

(Standing Order I. is only applicable to Decrees. pronounced on 
and after the \»t day of November, 1876.) 

Ordered,, that, except where otherwise provided by statute, no petition 
of appeal be received by this House unless the same be lodged in the 
Parliament office for presentation to the House within one year from 
the date of the last decree, order, judgment, or interlocutor appealed 
from. 

In cases in which the person entitled to appeal be within the age of 
one and twenty years, or covert, non compos mentis, imprisoned, or out 
of Great Britain and Ireland, such person may be at liberty to present 
his appeal to the House, provided that the same be lodged in the Parlia- 
ment office within one year next after full age. discoverture, coming of 
sound mind, enlargement out of prison, or coming into Great Britain or 
Ireland : But in no case shall any person or persons be allowed a longer 
time, on account of mere absence, to present an appeal, than five year3 
from the date of the last decree, order, judgment, or interlocutor 
appealed against. 

Divorce Appeals. — Appeals under Divorce Act are to be within a 
month after decision of C. A. if H. of L. then sitting, otherwise fourteen 
days (J. A. 1881, s. 9, Part V., ante ; Clearer v. C\, 9 App. Cas. 681). 

Presentation of Appeal.— See Dir. for Ag. 1, 2, ante. 

Suspension of Order. — If this order can be suspended it would only 
be so suspended upon some exceptional and extraordinary good ground 
(Phillips v. Pother gill, 11 App. Cas. 468). 

“ Within one Year.” — The House can in some cases entertain an 
appeal from a previous order of the C. A. made more than a year before, 
but no definite rule can be laid down ( Concha ■ v. C\, (1892) A. C. 670). 

“The last decree, order, &c., appealed against.” — These words cannot 
enable an appellant to commence an appeal, after the lapse of twelve 
months, against a party wholly unaffected by the subsequent decree or 
order. Therefore where a petition of appeal was presented on 16th Jan., 
1885, against two orders of the C. A., dated July, 1883, and Jan., 1SS4, 
the first of such orders affecting one AL F. ; and the latter not, the appeal 
was dismissed as against M. F. (Phillips v. F other gill, 11 App. Cas. 466). 

Practice when Petition out of Time. — A petition should be presented 
(see Dir. for Ag. 18, 19) praying that the petition out of time should 
be dismissed (Phillips v. Fothergill, supra'). 

STANDING ORDER II. 

Ordered, that all petitions of appeal be signed, and the reasonableness 
thereof certified, by two counsel who shall have attended as counsel in 
the court below, or shall purpose attending as counsel at the hearing in 
this House. 

Scotch Appeals . — As to Scotch appeals, see St. 0. 9. 

Paupers . — As to paupers, see Appeal (Formfi Pauperis) Act, 1893, 
p. 525, and Dir. for Ag. 16. 

STANDING ORDER III. 

Ordered, that the “ order of service ” issued upon the presentation of 
an appeal for service on the respondent or his solicitor, be returned to 
the Parliament office, together with an affidavit of due service entered 
thereon, within the time limited by Standing Order No. V. for the 
A.P.— VOL. II. 
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appellant to lodge Ms printed cases, unless within that period all the 
respondents shall have lodged their printed cases ; in default, the appeal 
to stand dismissed. 

“ Order of Service."— See as to order of service. Dir. for A g. 3 and 4, 
ante, and note to St. 0. 5 (1), infra. 

Time , Extension of. — St. 0. 7 ; abatement, Dir. for Ag. 39 ; St. 0. 8 ; 
default, St. 0. 5, note. 

Dismissal. — St. 0. 4, 5 (1), 8 : for want of prosecution, Dir. for 
Ag. 43. 


STANDING ORDER IV. 

Ordered, in all appeals, that the appellant or appellants do give 
security to the clerk of the Parliaments by recognizance to be entered 
into, in person or by substitute, to the Queen of the penalty of five 
hundred pounds, conditioned to pay to the respondent or respondents 
all such costs as may be ordered to be paid by the House in the matter 
of the appeal ; and further, that the appellant or appellants do procure 
two sufficient sureties, to the satisfaction of the clerk of the Parliaments, 
to enter into a joint and several bond,. to the amount of two hundred 
pounds, or do pay in to the account of the Security Fund Account of the 
House of Lords the sum of two hundred pounds ; such bond, or such sum 
of two hundred pounds, to be subject to the order of the House with 
regard to the costs of the appeal : Ordered, that within one w r eek after 
the presentation of the appeal the appellant or appellants do pay in to 
the account of the Security Fund Account of the House of Lords the said 
sum of two hundred pounds, or submit to the clerk of the Parliaments 
the names of the sureties proposed to enter into the said bond ; and, in 
the event of a substitute being proposed to enter into the said recogniz- 
ance, the name of such substitute ; tw T o clear days’ previous notice of the 
names so proposed for bond and recognizance to be given to the solicitor 
or agent of the respondent. 

“In all Appeals.” — Leave to appeal hi forma pauperis must be 
obtained from the House itself or security must be given, cf. Lee v. 
Williams , House of Lords Journal, 1886. See (n.) “Paupers,” p. 644, 

Security. — See Dir. for Ag. 5 — 15. App. A., p. 662. 

Payment out . -Dir. for Ag. 41, 42. 

Ordered, that, in the event of the clerk of the Parliaments requiring 
a justification of the sureties, or substitute, the appellant’s agent shall, 
within one week from the date of an official notice to him to that effect., 
lodge in the Parliament office an affidavit or affidavits by the proposed 
sureties, or substitute, setting forth specifically the nature of the property 
in consideration of which they claim to be accepted as sureties in respect 
of the bond, or as substitute in respect of the recognizance, and , also 
declaring that the property in question is unincumbered, and that after 
payment of all just debts and liabilities such sureties or substitute are 
each well and truly woidh the sums required under the bond or the 
recognizance respectively : Ordered, that, in the event of such sureties 
not being deemed satisfactory by the clerk of the Parliaments, the 
appellant or appellants shall, within four weeks from the date of an 
official notice by the clerk of the Parliaments to that effect, pay in to the 
account of the Security Fund Account of the House of Lords the sum of 
two hundred pounds, to be subject to the order of the House with regard 
to the costs of the appeal ; and, in the event of such substitute not 
being deemed satisfactory by the clerk of the Parliaments, the appellant 
or appellants shall enter into the usual recognizance in person : 

Ordered, that the said bond and the recognizance (whether entered 
into by the appellants or by a substitute) be returned to the Parliament 
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office duly executed within one week from the date of the issue thereof 
to the solicitor or agent of the appellant or appellants. 

On default by the appellant or appellants in complying with the above 
conditions, the appeal to stand dismissed. 

As to expiry and extension of time, see St. 0. 7 : abatement, St. 0. 8 ; 
default, St. 0. 3, 5, note. 


STANDING ORDER V. 

1. Ordered, that in English appeals the printed cases and the appendix 
thereto be lodged in the Parliament office within six weeks from the date 
of the presentation of the appeal to the House ; in Scotch and Irish 
appeals, within eight weeks ; and the appeal set down for hearing on 
the first sitting day after the expiration of those respective periods (or 
as soon before, at the option of either party, as all the printed cases and 
the appendix shall have been lodged) ; on default by the appellant the 
appeal to stand dismissed. 

Note. — The several periods limited by these St. Orders take effect from 
the date of th e presentation of the appeal, which is the date at the head 
if the order of service ; see Dir. for Ag. 3 and 4. As to forms, see Dir. for 
Ag. 27. As to copies, idem , 29. As to times for lodging cases, Dir. for 
Ag. 23, 30. As to extension of time, see St. 0. 7. Abatement, St. 0. S. 
As to default by appellant and reinstating case, see Mereier v. Williams, 
32 W. R. 152 ; and see Dir. for Ag. r. 23, ante. Default by respondent 
Dir. for Ag. 30. Petition for further time, App. C. 

"To stand Dismissed.” — See Jill so a v. Carter. (1893) A. C. 038. 

dross Appeals. — See St. O. VI. 

2. Ordered, that in all appeals from Scotland the appellant alone, in 
his printed case or in the appendix thereto, shall lay before this House 
a printed copy of the record as authenticated by the Lord Ordinary ; 
together with a supplement containing an account, without argument or 
statement of other facts, of the further steps which have been taken in 
the cause since the record was completed, and containing also copies of 
the interlocutors or parts of interlocutors complained of; and each party 
shall in their cases lay before the blouse a copy of the case presented by 
them respectively to the Court of Session, if any such case was presented 
there, with a short summary of any additional reasons upon which he 
means to insist ; and if there shall have been no case presented to the 
Court of Session, then each party shall set forth in his case the reasons 
upon which he founds his argument, as shortly and succinctly as possible. 

See St. 0. 9 ; Dir. for Ag. 21, 37. 

3. Ordered, that all printed cases be signed by one or more counsel, 
who shall have attended as counsel in the court below, or shall purpose 
attending as counsel at the hearing in this House. 

See Dir. for Ag. 26. As to Scotch appeals, St. 0. 9. 


STANDING ORDER VI. 

Ordered, that all cross appeals be presented to the House within the 
period allowed by Standing Order No. V. for lodging cases in the 
-original appeal. 

[See next Order.! 


Standing 

Orders. 

and recogni- 
zance to Par- 
liament office. 


Printed cases, 
time limited 
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by counsel. 
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Standing 

Orders. 

Expiry of 
time during 
recess. 


Abatement or 
defect. 


Revivor, &c. 


Supplemental 
cases to be 
delivered in 
where appeals 
ai’e revived or 
parties added. 


Scotch appeals. 

Certificate of 
leave or differ- 
ence of opinion 
to be signed by 
counsel on 
appeals. 


Taxation of 
costs. 


Part YII. Appeals to House of Lords. 

STANDING- ORDER VII. 

Ordered, with regard to appeals in which the periods under Standing 
Orders Nos. III., IV., V., and VL, expire during the recess of the House, 
that such periods be extended to the third sitting day of the next ensuing 
meeting of the House. 

See Dir. for Ag. 4. IS, 21. 

STANDING ORDER VIII. 

Ordered, that in the event of abatement by death or defect through 
bankruptcy, an appeal shall not stand dismissed for default under 
Standing Orders Nos. III., IV., V., provided that notice of such abatement 
or defect be given by letter addressed to the clerk of the Parliaments 
and lodged in the judicial office prior to the expiration of the period 
limited by the standing order under which the appeal would otherwise 
have stood dismissed. 

See Dir. for Ag. 39 ; and see Mercier v. Williams , 32. TV. R. 152. 

Ordered, that all appeals marked on the cause list of the House as 
abated or defective shall stand dismissed unless within three months 
from the date of the notice to the clerk of the Parliaments of abatement 
or defect, if the House be then sitting, or, if not, then not later than the 
third sitting day of the next ensuing sittings of the House, a petition 
shall be presented to the House for reviving the appeal or for rendering 
the same effective. 

Ordered, that where any party or parties to an appeal shall die pending 
the same, subsequently to the printed cases having been lodged, and the 
appeal shall be revived against his or her representative or representa- 
tives as the person or persons standing in the place of the person or 
persons so dying as aforesaid, a supplemental case shall be lodged by the 
party or parties so reviving the same respectively, stating the order or 
orders respectively made by the House in such case. 

The like rule shall be observed by the appellant and respondent re- 
spectively, where any person or persons shall, by leave of the House, upon 
petition or otherwise, be added as a party or parties to the said appeal 
after the printed cases in such appeal shall have been lodged. 

On the motion of the L. C., 12 Aug. 1SS4. the former Standing Order 
No. 8 was vacated, and the above made in lieu thereof. 

As to costs where a legal personal representative carries on the appeal, 
Boynton v. B ., 4 App. Cas. 736. 

STANDING ORDER IX. 

Ordered, that when any petition of appeal shall be presented to this 
House from any interlocutory judgment of either division of the Lords 
of Session in Scotland, the counsel who shall sign the said petition, or 
two of the counsel for the party or parties in the court below, shall sign a 
certificate or declaration, stating either that leave was given by that 
division of the judges pronouncing such interlocutory judgment to the 
appellant or appellants to present such petition of appeal, or that there 
was a difference of opinion amongst the judges of the said division pro- 
nouncing such interlocutory judgment. 

See Dir. for Ag. 37 ; St. O. 5 (2), supra. 

As to time for lodging cases in Irish and Scotch appeals, see Dir. foi 
Ag. 21. 


STANDING ORDER X. 

Ordered, that the clerk of the Parliaments shall appoint such person 
as he may think fit as taxing officer, and in all cases in which this House 
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shall make any order for payment of costs by any party or parties in any 
cause without specifying the amount, the taxing officer may, upon the 
application of either party, tax and ascertain the amount thereof and 
report the same to the clerk of the Parliaments or clerk assistant And 
it is further ordered, that the same fees shall be demanded from and paid 
by the party applying for such taxation for and in respect thereof as are 
now or shall be fixed by any resolution of this House concerning such 
fees , and the taxing officer may, if he think fit. either add or deduct the 
whole or a part of such fees at the foot of his report : And the clerk of the 
Parliaments or clerk assistant may give a certificate of such costs 
expressing the amount so reported to him as aforesaid, and in his certifi- 
cate regard shall be had to the sum of 200Z. where that amount has been 
paid in to the account of the Security Fund Account of the House as 
directed by Standing Order No. IV.-; and the amount in money certified 
by him in such certificate shall be the sum to be demanded and paid 
under or by virtue of such order as aforesaid for payment of costs. 

See (n.) “ Costs,” supra, p. ijir, and App. E., p. 664. 
x, Lords has jurisdiction over the costs of all appeals to 

< - rUar ^ ia,ls ‘ II est Ham v. The Church wardens, A'c. , 
(18%) A. C 477, considered in Manchester, Ac., Ry. Co. y. Doncaster 
Guardians, j'e., (1897) 1 Q. B. 117). ; J a ™ 

Until the amount of costs is certified as directed by this standing order 
there is no debt ” in respect of such costs (Ibid.'). 3 ’ 


Standing- 

Orders. 
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Part VII. Appeals to House of Lords. 


Appendices. 


APPENDIX A. 

(Certificate of Sufficiency of Sureties, &c.) 

Lodged in the Parliament office on the day of , IS . 

In the House of Lords. 


“A. and others v. B. and others.” 


In compliance with Standing Order No. IV., I (we) submit the names 

f sis fit and 

of ( full name ) of (address) and (full name) of (address) -j Qr asa ^^ anc j 

j- thereby required : 


proper sureties \ 
proper substitute J 


to enter into the 


f 


bond 


\ recognizance 


and I (we) certify that, in-j^ j- belief, the said (full name) and the 
said (full name) | are .® ach | worth upwards of j | over and above 

{ t his r }i" stdebts - 

This certificate may be signed by the Country solicitor or agent 
of the appellants. 


I (we) certify that a copy of the above certificate, with two clear days’ 
notice of the intention to lodge the same in the Parliament office, has been 
served on the solicitors or agents of the respondents. 

To be signed by the London solicitor or agent of the appellants. 


See Dir. for Ag. 7, 


APPENDIX B. 

(Directions for Binding Printed Cases and Printed Copies of the Appeal 
for the use of the Law Lords.) 

1. Ten copies bound in purple cloth (no copies to be interleaved). 

2. Short title of cause on the back. 

3. Label on side, stating short title of cause and contents of the volume 

thus : — 

“A and others v. B and others.” 

Printed copy of the appeal. 

Appellants’ case. 

Respondent B’s case. 

Respondent C’s case (where separate cases are allowed 
to be lodged on behalf of the respondents). 

Appendix (consisting of the appendix lodged by the 
appellant, and the additional documents, if any, 
lodged by the respondent). 

4. The volume to be indented, and the names of the parties written on 

the indentations to their respective cases. 

5. The bound copies to be lodged immediately after the respondent’s 

cases are delivered in. 

It is the duty of the appellants’ agent to carry out these directions. 

See Dir. for Ag. 29 : St. 0. 5. 
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APPENDIX C. 

(Petition for Extension of Time to Lodge Cases, &c.) 

(To be engrossed on foolscap paper, and lodged in the Parliament Office, 
if assented to by Respondent's Agent. If not assented to, a copy , 
and two clear days' notice of intention to present, must be given to 
Respondent' s Agent , and the original Petition, and a duplicate 
thereof, lodged in the Parliament Office.') 

In the House of Lords. 

(. Insert Short Title of Cause.') 

To the Eight Honourable the House of Lords. 

The humble petition of the appellant 
Sheweth, 

That your Petitioner presented Petition of Appeal on 

the day of complaining of (insert dates of orders or 

interlocutors complained of). 

That the time allowed by Standing Order No. V. ( (or) extended by 
your lordships’ order of the (state date) ) for the appellant to lodge his 
printed cases and the appendix, will expire on the (state date). 

That your Petitioner (set forth cause of delay). 

Your Petitioner therefore humbly prays that your lordships will be 
pleased to grant him an extension of time until (specify the 
date to which extension of time is required) to lodge hisprinted 
cases, and the appendix, and set down the cause for hearing. 
And your Petitioner will ever pray. 

Agents for the Appellant. 
We consent to the Prayer of the above Petition. 

Agents for the Respondents. 

See Dir. for Ag. 18, 21. Sr. 0. 7. 


APPENDIX D. 

(Form of Notice to the Respondent or his Agent with regard to the 
Application of the Appellant for Repayment of the Sum of £200 
under Standing Order No. IV.) 

In the House of Lords. 

A , Appellant. 

B , Respondent. 

(Appeal lately depending in the House of Lords.) 

Take notice that the above appeal has been dismissed for want of 
prosecution, and that the appellant intends to apply to the clerk of the 
Parliaments for repayment of the sum of 200Z. paid by him into the 
House of Lords Security Fund Account under Standing Order No. IV. 
The respondent is required by the rules of the House, if any costs have 
been incurred by him in respect of the appeal, to lodge with the taxing 
officer of the House a copy of his bill of costs within four weeks from 
the date of the service of this notice upon the respondent or his agent, if 
the House of Lords be then sitting, or not later than the third day on 
which the House shall sit after the expiration of the said four weeks ; 
and in default, the clerk of the Parliaments will be at liberty forthwith 
to repav to the appellant the said sum of 200Z. 

To 

See Dir. for Ag, 43. 
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Part Y1L Appeals to House of Lords. 


Appendices, 

'™~~ APPENDIX E. 

(Costs relating to Appeals taxed under a Judgment or Order of the 
House and Standing Order No. X.) 

Applications must be made by depositing in the office of the taxing 
officer a copy of the bill of costs, with an indorsement thereon stating 
that u a copy of this bill of costs was on the day of 

served upon A. B., the agent for the appellant or the respondent, as the 
case may be, and we hereby request that an appointment may be made 
to tax the same.” 

Dated this day of , 18 . 

A. B., 

Agent for the appellant or respondent, as the case may be. 

To the Taxing Officer of the House of Lords. 

Note. — The Taxing Office is open throughout the Session. 

[Printed forms of hills of costs, to he adopted by attorneys and 
solicitors having charge of appeal cases in the House of Lords , 
may he obtained at the office for the sale of printed papers, House 
of Lords 

See Dir. for Ag. 40 ; St. 0. 30. 


SCHEDULE OE FEES TO BE CHARGED AT THE 
HOUSE OF LORDS. 


Appeals. 

£ s. d. 


Order of Service 110 

Entering into Recognizance 1116 

Order on Petition for Time to lodge Case . . . . .110 

Order on Joint Petition from each Party thereto . . .0106 

Petition referred to Appeal Committee 110 

Report from Appeal Committee 2 2 0 

Lodging Case 220 

Setting down for Hearing . . . . . . .110 

Entering Appeal on Cause List 110 

Laying Case on the Table 110 

Bar Fee, Counsel attending 8 15 0 

Judgment 330 


Taxing Fee. 

Upon the amount awarded by the 'taxing officer, the fee to be charged 
is calculated at Od. in the pound up to £300, and 1 per cent, 
beyond that sum calculated at the rate of 5s. for each £25 or 
portion of £25. 



Schedule of Fees, &g. 


DIRECTIONS AS TO PAUPER COSTS, WHEN 
AWARDED. 

1. The fees of this House are to be disallowed. 

2. Also the fees of counsel. 

3. The solicitor to have his costs out of pocket, with a reasonable 
allowance to^cover office expenses, including clerks, &c. 

See (n.) “ Pauper Costs,” p. 645, supra. 


CLAIM OF PEERAGE. 

£ s. d. 

Petition of Claimant .110 

Order for Committee for Privileges to meet . . . .110 

For every day the Committee meets 5 10 0 

Attendance fee for each Session 4 4 0 

Order for Attendance of a Witness 110 

Every Witness sworn . . 0 2 0 

Order for printing Evidence 110 

Laying Case on the Table 2 2 0 

Report from Committee 110 

Resolution and Judgment 2 2 0 

Order that Deeds, Papers, &c., be delivered to Agent . .110 


The above Fees to be charged to any Petitioner heard in opposition 
to a Claim. 


CLAIM TO VOTE AT ELECTIONS OF 
SENTATIVE PEERS. 

On Presentation of Petition 

Lord Chancellors Report 

Order made thereon 


REPRE- 


£ s . d. 

.110 

.110 

.110 


Henry Graham, 

Cler : Parliamentor, 
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PART VIII. 


-I AjdXjjl 

SHOWING THE EULES OF THE SUPREME COURT, 1S83, CORRE- 
SPONDING TO THE RULES OF THE SUPREME COURT 1875 
THE CONSOLIDATED AND GENERAL ORDERS OF THE HIGH 
COURT OF CHANCERY, AND THE RULES OF THE COURT 
OF ADMIRALTY, &c., NOW REPEALED. ’ 


R. S. c. 

Jiul. Act, 1S75, sc-hed. 


R. S. C. 

1SSS. 


0 . 1 , r. 1 .... 0. 1, r. 1 

r. 2 (obsolete) 

r - $ r. 2 

0. 2, IT. 1—3 ... 0. 2, rr. 1—3 

r. 3 a (obsolete) 
rr. 4, 5 . . . rr. 4 ? 5 

r. 6 (obsolete) 
r. 6 a . . . . r . 6 

r » .... r. 7 

r. 7 a (obsolete) 
r - 8 .... r. 8 

3, r. 1 .... 0. 3, r. 1 

r 2 r0.3 ? r.2 

t 0. 28. r. 1 

rr. 3— S . . . rr. 3 — 8 

0. 4. rr. 1, 2, 2A . 0. 4, rr. 1, 2 
r. 3 (obsolete) 
r. 3 a . . . . r . 3 

0. 5, rr. 1—4 ... 0. 5, rr. 1—5 
r. 4 a (obsolete) 
r. 4 aa (not re- 
vived) 

rr. 5—9 ... rr# 10—14 
r. 10 . . . . r . 15 

r. 11 (obsolete) 

r. 11 A. ... rr. 16, 17 
rr. 12, 12 a (obsolete) 

0. 6, rr. I, 2 . . . 0. 6, rr. 1, 2 

0. 7, rr. 1, 2 ... 0. 7, rr, 1, 2 

0. 8. rr. 1, 2 ... 0. 8, rr. 1. 2 

0. 9,rr. 1— 8 . . . 0. 9, rr. 1— 9 

rr. 9 — 13 . . rr. n — 15 

0. 10 0, 10 

0. 11, rr. 1—4 ... 0. 11, rr. 1—5 
r.6 . . . / r. 7 

0 13, r. 1 .... 0. 12, r. 1 

r - l- 4 - . - . rr. 2, 3 


R. S. C. 

Jud. Act, 1S75, sclied. 


R. 8. C. 

1SS3. 


1. 12, rr. 2—5 
r. 6 . , 

r. 6 a (obsolete) 
rr. 7—14 . . 
it. ]5—22. . 

). 13, rr. 1 — 4 
r. 5 . 
r. 5 a . 
rr. 6— S 
r. 9 . 
r. 10 (obsolete) 
b 14, r. 1 (obsolete) 
rr. 1 a — 6 
b 15, rr. 1, 2 . 
b 16, rr. 1, 2 . 
rr. 3—7 . 
r. 8 . . 
r. 9 . . 
r. 9a . . 

Tf. 10 . . 

r. 10a . 
r. 11 (obsolete) 
r. 12 . . 

r. 12a . 
r. 12b . 
rr. 13—15 
rr. 16, 17 (not 
it. 18—20 
r. 21 . 

. 17, rr. 1 — 9 
. 18 . . . 

. 19, rr. 1 — 4 
rr. 5—7 
r. 8 . 
r. 9 . 
r. 10. 
r. 11 . 


0. 12, rr. 4 — 7 

rr. 8, 9 

rr. 10—18 

vr 22 ocv 

0. 13, rr. 1—4 ^ 
r. 3 
r. 11 
rr. 7—9 
r, 12 


0. 14, rr. 1—6 
0. 15, rr. 1, 2 
0. 16, rr. 1, 2 
rr. 4—8 
r. 16 
r. 9 
r. 32 
r. 14 
r. 15 


r. 10 
r. 44 
r. 47 

rr. 11—13 
revived) 

rr. 48, 49 
rr. 52, 53 

0. 18, rr. 1 — 9 
0 . 16, r. 17 
0. 19, rr. 1—4 
rr. 9—11 
0. 20, r. 6 
r. 7 

0. 21, r. 10 
r. 5 
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R. S. C. 

R. S. C. 

Jud. Act, 1875, sched. 

1SS3. 

0. 19, t.12. . . . 

0. 20, r. 9 

r. 13 . . . . 

0. 21, r. 20 

r. Id . . . . 

0. 23, r. 6 

r. 15 . . . . 

0. 21. r. 21 

rr. 16, 17 . . 

0. 19, rr. 12, 13 

it. 1S-2S . . 

rr. 15 — 25 

r. 29 . . . . 

0. 35, r. 19 

r. 29 a . . . 

r. 21 

r. 30 . . . . 

0. 19, r. 28 

0. 20, rr. 1—3 . . . 

0. 24, rr. 1 — 3 

0.21, rr. 1—3. . . 

0. 20, rr. 1—3 1 

r. 4 (not revived) j 

0. 22, rr. 1—4 . . . 

0. 21, rr. 6-9 

rr. 5 — 11 . . 

rr. 11—18 

0. 23, rr. 1—3 . . . 

0. 26, rr. 1—3 

0. 24, rr. 1—3 . . . 

0. 23, rr. 1—3 

0. 25 

0. 23, r.*5 

0. 26 

0. 33, r. 1 

0. 27, rr. 1—10 . . 

0. 28, rr. 1—10 

r. 11. . . . 

r. 1 

0. 28, rr. 1 — 13 (not revived) 

0. 29, rr. 1—8 . . . 

0. 27, rr. 1—8 | 

rr. 9 — Id . . 

it. 10 — 15 i 

0. 30, r. 1 . . . . 

0. 22, it. 1, 2 I 

rr. 2, 3 . . . 

rr. 4, 5 j 

r. 4 . . . . 

r. 7 

0. 31, r. 1 . . . . 

0. 31, r. 1 j 

rr. 2—4 . . . 
r. 5 (obsolete) 

rr. 3 — 5 j 

r. 5A ... 

rr. 6. 7 

rr. 6, 7 . . . 

rr. S. 9 

r. S (obsolete) 

r. 9 . . . . 

! 

r. 10 j 

r. 11 . . . . 

r. 14 i 

IT. 12. 13 . . 

IT. 12, 13 : 

rr. 14—18 . . 

rr. 15 — 18 | 

rr. 19—23 . . 

IT. 20—24 | 

0. 32, rr. 1—3 . . . 

0. 32, rr. 1 — 3 

r. 4 . . . . 

r. 7 

0. 33 

0. 33. r. 2 

0. 34, rr. 1—7 . . . 

0. 35, r. 1 (obsolete) 

0. 34, rr. 1—7 

r. Ia . . . . | 

0. 35, rr. 1, 2 

0. 36, r. 22 

r. 1 b . . . . 

r. 22 

r. 2 . . . . 

0. 35, r. 1 

rr. 3 — 11 . , 

rr. 4—13 

r. 11 a . . , 

r. 13 (4) 

r. 12 . . . . 

r. 14 

r. 13 . . . . 

rr. 16, 17 

r. 14 . . . . 

r. 20 

r. 15 . . . . 

r. 23 

r. 16 a . . . 

0. 38, r. 10 

r. 16 b . . . 

0. 54, r. 25 

r. 16c . . . 

0. 35, r. 24 

0. 36, r. 1 . . . . 

0. 36. r. 1 

r. 2 . . . . 

r. 7 


R. S. C. R. S. C. 

JucL Act, 1875, sched. 1SSA 


0. 36, r. 3 (not revised) 


r. 4 . . . . 

0. 36. r. 12 

r. 4 a . . . . 

' r. 12 

r. 5 (not revived) 

rr. 6. 7 . . . 

rr. 8, 9 

rr. 8—14 . . 

rr. 13—20 

r. 15 . . . . 


r. 15A . , . 

rr. 22—28 

r. 16 (not reviv 

■ed) 

rr. 17—21 . . 

it. 30—34 

r. 22 (obsolete) 


r. 22 A . . . 

r. 39 

rr. 23. 24 . . 

it. 41. 42 

r. '25 (not revived) 

r. 26 . . . . 

r. 4 

r. 27 . . . . 

r. 7 a 

rr. 28, 29 . . 

rr. 43, 44 

r. 29 a (not revived) 

rr. 29AA — 34 . 

. rr. 45 — 52 

. 37, r. 1 . . . . 

0. 37, r. 1 

r. 2 . . . . 

0. 38, r. 1 

r. 3 . . . . 

r. 3 

rr. 3A — 3 d. . 

rr. 7 — 10 

rr. 3 e, 3f . . 

IT. 12, 13 

r. 3 g .... 

r. 15 

r. 4 . . . . 

0. 37, r. 5 

38. rr. 1—6 . . . 

0. 38, rr. 25—30 

, 39, r. 1 . . . . 

0. 39, r. 1 

r. 1 a. . , . 

rr. 2, 3 

r. 2 (not revived) 

rr. 3, 4 . . . 

rr. 6. 7 

r. 5 (not revived) 

40. r. 1 . . . . 

0. 41. r. 1 

r. 2 (not revived) 

rr. 3, 4 . . . 

rr. 2—5 

r. 5 . . . . 

rr. 4, 6 

r. 6 (obsolete) 


rr. 7—10 . . 

rr. 7—10 

r. 11 . . . . 

0. 32, r. 6 

41, rr. 1 — 3 . . . 

0. 41, it. 1 — 4 

rr. 4, 5 . . . 

rr. 6, 7 

r. 6 (not revived) 

41 A 

0. 28. r. 1 1 

42. it. 1— 15A . . 

0. 42, rr. 3—18 

rr. 16—18 , . 

rr. 20—22 

r. 19. . . . 

r. 23 (a) 

r. 20 . . . , 

r. 24 

rr. 21—24 . , 

rr. 26—29 

43, r. 1 ... . 

0. 43, r. 1 

r. 2 . . . . 

r. 5 

44, rr. 1, 2 . . . 

0. 44, rr. 1. 2 

45, r. 1 .... 

0. 42, r. 32 

rr. 2— 10 . . 

0. 45, rr. 1 — 9 

46, r. 1 . . . . 

0. 46, r. 1 

r. 2 (obsolete) 


rr. 2 a — 7 . . 

0. 46, rr. 2—8 

r. 8 (not revived) 
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r. s. a r. s. c. 

Jud. Act, 1875, sched. 1S83. 


R. S. C. R. S. C. 

1SS3. 


0. 46, rr. 9—11 . . 

0. 46. rr. 9—11 

0. 47, rr. 1, 2 . . . 

0. 43, rr. 6, 7 

0. 48, rr. 1,2. . . 

0. 49 . . . . . . 

0. 47, rr. 1, 2 

0. 48, r. 1 

0. 50, rr. 1 — 7 . . . 

0. 17, rr. 1—7 

0. 51, rr. 1,2... 

0. 49, rr. 1 — 3 

r. 2 a . . . . 

r. 5 

rr. 3, 4 . . . 

rr. 7, 8 

0. 52, rr. 1 — 3 . . . 

0. 50, rr. 1 — 3 

rr. 4 — 6 . . 

rr. 6—8 

rr. 7, 8 . . . 

rr. 10, 11 

0. 53, rr. 1 — 3 . . . 

0. 52. rr. 1—3 

CO 

i 

rr. 5—9 

0. 54. r. 1 . . . . 

0. 54. r. 1 

rr. 2, 2 a, 2b . 

r. 12 

rr. 3 — 5 . . 

rr. 20— 22 1 

rr. 6, 7 . . . 

rr. 24. 25 . 

rr. 8, 9 . . . 

IT. 10, 11 j 

it. 10—13 . . 

rr. 26—29 j 

r. 14 (not revived) 

0. 55. r. 1 ... . 

0. 65, r. 1 

rr. 2,3 . . . 

rr. 6. 7 1 

0. 56, r. 1 . . . , 

0. 66. r. 1 1 

rr. 2, 3 . . , 

rr. 3. 4 ! 

0. 57, rr. 1—5 . . 

0. 64, rr. 1—5 1 

rr. 6, 6 a . . 

rr. 7. 8 

r. 7 . . . . 

r. 9 

r. S . . . . 

r. 11 

0. 57a, rr. 3, 2 . . 

0. 59, rr. 1, 2 

r. 3 (not revived) 

0. 58, r. 1 (not revived) 

rr. 2—18 . . 

0. 58, it. 1—18 

r. 19 . . . . 

0. 59. r. 4 

0. 59, r. 1 . . . . 

0. 70. r. 1 

r. 2 . . . . 

0. 28. r. 12 J 

0. 60. rr. 1—3 . . . 

0. 60, rr. 1—3 | 

0. 60a, rr. 1 — 3 . . 

0. 61. rr. 1—3 ! 

rr. 4, 5 . . 

rr. 5—7 ! 

r. 6 . . . . 

r. 9 ! 

r. 7 . . . . 

r. 22 

r. 8 (obsolete) ! 

r. 8 a . . . 

r. 23 

r. 9 . . . . 

r. 25 

rr. 10, 11 . . 

rr. 26—28 

r. 12 . . . 

rr. 32, 33 

0. 61. r. 1 . . . . 

0. 63, r. 1 

r. 2 . . . . 

r. 4 

r. 2 a (obsolete) 

rr. 3 — 6 . . . 

rr. 5—12 

rr. 7, 8 . . . 

rr. 15, 16 

0. 62, r. 1 ... . 

0. 68, r. 1 

rr. 2 — 5 . . 

r. 2 

r. 6 . . . . 

r. 6 

0. 63, rr. 1,2 . . . 

0. 71, r. 1 

0. 64, r. ] (obsolete) 

rr. 2, 3 . . . 

0. 61, rr. 10, 11 


Aug. 1875. 

0. 1 0. 66, r. 5 

0. 2 r. 6 

0. 3 0. 38. r. 30 

0. 4 (obsolete) 

0. 5, it. 1 — 15 ... 0. 66. r. 7 

0. 6, rr. 1. 2 (not revived) 

r. 3 .... 0. 65, r. 9 

r. 4 (obsolete) 


Special Allowances. 

0. 6, rr. 1—7 . . 0. 

rr. 8, 9 . . 

rr. 10—21 . 
r. 22 (obsolete) 
it. 22a, 23 . 
rr. 24—27 . 
rr. 28— 34 . 

Dec. 1875. 

RR. 1 — 4 (obsolete) 

R. 5 

R. 6 

R. 7 

R. 8 (obsolete) 

R. 9 

R. 10 

R. 11 

R. 12 (obsolete) 

R. 13 

R. 14 (obsolete) 

R. 15 

R. 16 (obsolete) 

Feb. 1876. 

RR. 1, 2 (obsolete) 

R. 3 

R. 4 

R. 5 (obsolete) 

R. 6 

R. 7 

R. 8 

R. 9 

R. 10 

June, 1876. 

RR. 1 — 3 (obsolete) 

R. 4 . . . . 

R. 5 . . . . 

R. 6 . . . . 

R. 7 . . . . 

R. 8 . . . . 

R. 9 (obsolete) 

R. 10 . . . . 

R. 11 (obsolete) 

R. 12. . . . 


65, r. 27 (1—7) 
r. 27 (9, 10) 
r. 27 (12—23) 

r. 27 (24, 25) 
r. 27 (27—30) 
r. 27 (37—43) 


0. 9. r. 11 
' r. 12 
0. 13, r. 11 

0. 26, r. 2 
0. 35. r. 13 (4) 
r. 23 

0. 36, r. 16 

0. 63, r. 7 


0. 4. r. 3 
0. 5, rr. 16, 17 

0. 28, r. 1 
0. 65, r. 6 
0. 64, r. 9 
0. 63, r. 8 
r. 16 


0. 9, r. 7 
0. 11, r. 2 
0. 12, r. 16 
0. 16, r. 32 
r. 15 

0. 26, r. 3 

f 0. 35, rr. 1, 2 
\ 0. 36, r. 22 
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R. S. C. 

R. S. C. 

1SS3. 

R. 13 

RR. 14—16 . . , 

R. 17 (obsolete) 

R. 18 

R. 19 

R. 20 (obsolete) 

0. 36, r. 12 

rr. 45 — 47 

0. 49, r. 5 

0. 54, r. 12 

Dec. 1S76. 

RR. 1, 2 (obsolete) 

R. 3 

R. 4 (not revived) 

R. 5 

R. 6 (obsolete) 

R. 7 

RR. 8, 9 

R. 10 (not revived) 
R. 11 

0. 36, r. 39 

0. 39, r. 1 

0. 41, rr. 3—5 

0. 59, rr. 1, 2 

0. 59, r. 4 

May, 1377. 

RR. 1, 2 (obsolete) 

R. 3 

0. 14, r. 1 

June, 1S77. 

RR. 1, 2 (obsolete) 

R. 3 (not revived) 

R. 4 

0. 49, r. 2 

Nov. 1S7S. 

RR, 1. 2 (obsolete) 

R. 3 

R, 4 ..... . 

0. 31, rr. 6, 7 

0. 54, r. 12 

March, 1370. 

RR. 1 — 3 (obsolete) 

R. 4 

R. 5 

R. 6 

R. 7 

R. 8 

R. 9 

R. 10 (obsolete) 

0. 35. r. 21 

0. 36. r. 52 

0. 39, rr. 2. 3 

0. 50, r. 10 

0. 54, r. 24 

0. 58, r. 5 

Dec. 1S70. 

RR. 1, 2 (obsolete) 

R. 3 . ... , , 

B.. 4 

B. 5 

R. 6 

RR. 7—10 .... 

0. 36, r. 22 

rr. 22—28 

0. 28, r. 11 

0. 60, r. 3 

0. 61, rr. 1 — 4 


R. S. C. 

R. S. C. 

1SS3. 

April, 1SS0. 

RR. 1—3 (obsolete) 

R. 4 

0. 5, r. 2 

R. 5 

0. 12, rr. 2. 3 

R. 6 

rr. 8, 9 

R. 7 

0. 16, r. 44 

R. 8 

r. 47 

R. 9 . . . . 

0. 34, r. 6 

R. 10 .... . 

r. 7 

R. 11 .... . 

0. 35, r. 5 

RR. 12—15 . . . 

0. 38, rr. 7—10 

RR. 16, 17 . . . 

rr. 12, 13 

R. 18 

r. 15 

R. 19 

0. 41. r. 2 

E. 20 

0. 42, r. 18 

RR. 21—24 . . . 

0. 46. rr. 2—6 

R. 25 (not revived) 


RR. 26—30 . . . 

rr. 7—11 

R. 31 . . . . . 

0. 47, r. 2 

R. 32 

0. 50, r. 11 

R. 33 

0. 54. r. 25 

RR. 34, 35 . . . 

IT. 10. 11 

RR 36—39 . . . 

it. 26—29 

1 R. 40 (not revived) 

R. 41 

0 65, r. 7 

R. 42 

0. 64, r. 8 

R. 43 

r. 11 

R. 44 

0. 28, r. 12 

R. 45 

0. 61, rr. 6, 7 

R. 46 

r. 9 

R. 47 

r. 22 

i R. 48 (obsolete) 

RR. 49-51 . . . 

rr. 25 — 28* 

R. 52 

rr. 32, 33 

R. 53. .... . 

0. 63. r. 9 

RR. 54 — 58 , , . 

0. 68, rr. 1, 2 

R. 59 

r. 6 

E. 60 

0. 71, r. 1 

R. 61 (obsolete) 

RR. 62, 63 ... . 

0. 61, rr. 10, 11 

RR. 64, 65 (obsolete) 

| May, 1880. 

RR. 1, 2 (obsolete) 

i ( 

R. 3 j 

0. 38, r. 10 

0. 54, r. 25 

R. 4 (obsolete) 

R. 5 

0. 35, r. 24 

0. 61. r. 23 

R. 6 

0. 63, r. 10 
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Cons. Chan. Ord. 
1SG0. 

R. s. C. 

1SS3. 

i Cons. Chan. Ord. R. S. C. 

isao. isss. 

Prelim. Order, rr. 1 — 

11 (obsolete) 

C. 0. 7, r. 11 . . . 0. 16. r. 29 

0. 0. 1. rr. 1 — 16 (abrogated by Chan- 

C. 0. 8, r. 1 . . . . 0. 19, r. 4 

eery Funds Consolidated 

rr. 2 — 4 (not revived) 

Eules, 1874, r. 8) 

C. 0. 9, rr. 1, 2 (obsolete) 

rr. 17—28 , 

0. 62. rr. 1—12 

r. 3 .... 0. 66. r. 3 

rr. 29, 80 (obsolete) 

r. 4 (obsolete) 

rr. 31, 32 

. rr. 13,14 

i r. 5 .... 0. 66, r. 7 (e) ' 

rr. 33, 34 (not revived) 

rr. 6, 7 . . 0. 37, rr. 37, 38 

1 rr. 8 — 16 (obsolete) 

r. 35 . . . 

0. 61, rr. 1,30 

r. 36 (not revived) 

rr. 17 — 19 . 0. 28, rr. 7 — 9 

r.37 . . 

f0. 42. rr. 11,12 

rr. 20 — 24 (obsolete) 

L 0. 61, r. 1 

C. 0. 10, rr. 1, 2 . . 0. 9, r. 2 

r. 38 . . . 

0. 65, rr. 6, 7 

; rr. 3 — 6 (obsolete) 

r. 39 . . . 

0. 61. r. 5 

; r. 7 . . . 0. 9. rr. 1,4. 5 

r. 40 . . . 

r. 12 

1 r. 8 ... 0. 67. r. 9. 

r. 41 . . . 

r. 13 

rr. 9 — 18 (obsolete) 

rr. 42, 43 . 

rr. 28, 29 

1 C. 0. 11, rr. 1 — 5 (obsolete) 

r. 44 . . . 

0. 55, r. 70 

i C. 0. 12, rr. 1 — 7 (obsolete) 

rr. 45 — 50 . 

0. 61. rr. 16—21 

C. 0. 13, rr. 1 — 7 (obsolete) 

rr. 51, 52 (obsolete) 

C. 0. 14, rr. 1 — 18 (obsolete) 

r. 53 . . . 

r. 24 

C. 0. 15, rr. 1 — 6 (obsolete) 

C. 0, 2, rr. 1 — 5 . . 

0. 51, rr. 9—13 

C. 0. 16, rr. 1 — 21 (obsolete) 

C. 0. 3, r. 1 (obsolete) 

r.2. . . 

0. 4. rr. 1. 3 

0. 12, r. 10 

C. 0. 17, rr. 1, 2 (obsolete) 

C. 0. 18, rr. 1, 2 . . 0. 38, r. 7 

rr. 3, 4 (obsolete) 

r, 3 . . . . 

0. 7. r. 3 

! r. 5 . . . 0. 38, r. 10 

r. 4 . . . . 

0. 67, rr. 2, 4 

C. 0. 19, rr. 1 — 3 (obsolete) 

„ - J 

0. 4. r. 2 

| rr. 4, 5 . . 0. 37, r. 3 

o * • • 

[ 0. 12. r. 11 

r. 6 . . . 0. 31. r. 24 

r. 6 . . . . 

0. 67, r. 4 

rr. 7 — 14 (obsolete) 

r. 7 . . . . 

r. 8 

C. 0. 20 0. 33, r. 2 

r. 8. . . . 

r. 4 

C. 0. 21, rr. 1 — 6 (obsolete) 

T. 9. . . . 

O. 12. r. 9 

' rr. 7, 8 . . 0. 17, rr. 9, 10 

rr. 10, 11 (not revived) 

r. 9 (obsolete) 

C. 0. 4 

0. 38. r. 5 

r. 10 ... 0. 36, r. 21 

C. 0. 5, rr. 1, 2 . . 

0. 63, r. 6 

r. 11 (not revived) 

r. 3 . . . . 

0. 61. r. 3 

r. 12 ... 0. 65, r. 5 

r. 4 . . . . 

r. 4 

r. 13 (not revived) 

r. 5 (obsolete) 


| C. 0. 22, rr. 1—17 (obsolete) 

r. 6 (not revived) 

| C. 0. 23, rr. 1, 2 (not revived) 

C. 0. 6. r. 1. . . . 

0. 5, r. 9 ! 

rr. 3 — 9 (abrogated by Chan- 

rr. 2 — 4 (not revived) j 

cery Funds Act and ‘Eules) 

rr. 5, 6 . . 

0. 5, r. 9 , 

r. 10 ... 0. 41, r. 5 

r. 7 (not revived) 

rr. 11—13 (obsolete) 

r. S. . . . 

0. 62, r. 17 j 

rr. 14—16 . 0. 33, rr. 6—8 

rr. 9 — 11 (not revived) 

r. 17 (not revived) 

r. 12 . . . 

0. 58. rr. 16, 17 . 

r. 18 ... 0. 16, r. 40 

r. 13 . . . 

0. 39, r. 1 

rr. 19, 20 . ' rr. 42, 43 

iC. 0. 7, rr. 1, 2 (not revived) j| 

r. 21 ... 0. 28, r. 11 

r. 3. . - . 

0. 16, rr. 16—18 

r. 22 ... 0. 42, r. 2 

r. 4 (obsolete) 

r. 5. . . . 

0. 16, r. 44 ! 

r. 23 . . . 0. 61. r. 15 

rr. 24 — 29 (obsolete) 

r. 6. . . . 

rr. IS. 19 i 

C. 0. 24, r. 1 ... 0. 50, r. 16 

r. 7. . . . 

0. 55, r. 27 

r. 2 . . . ' r. 18 

r. 8. . . . 

0. 16, rr. 23, 24 1 

r. 3 . . . r. 20 

r. 9 . . . . 

rr. 27, 28 

r. 4 . . . r. 22 

r. 10 . . . 

r. 26 

C. 0. 25 (obsolete) 
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Cons. Chan. Ord. 
1S60; 


R. S. C. 
1SS3. 


C. 0. 26, rr. 1,2. . 0. 46. rr. 12, 13 
C. 0. 27, r. 1 . . . rr. 2, 4 

rr. 2, 3 (obsolete) 
r. 4 . . . r. 10 

C. 0. 28, rr. 1,2. . 0. 37, rr, 26, 27 

r. 3 . . . r, 29 

rr. 4—6 . . rr. 30—32 

r. 7 (obsolete) 

rr. 8, 9 . . rr. 33, 34 

r. 10 (obsolete) 

C. 0. 29, r. 1 ... 0. 42. r. 1 

r. 2 . . . ' r. 26 

rr. 3 — 5 (obsolete) 
r. 6 ... 0. 42, r. 17 

r. 7 . . . 0, 41, rr. 3, 4 

rr. S, 9 . . 0. 43, rr. 1,2 

r. 10 (not revived) 
r. 11 . . . r. 3 

r. 12 (not revived) 
r. 13 . . . r. 5 

<?. 0. 30, rr. 1, 2 (obsolete) 

r. 3 . . . 0. 36, r. 35 

rr. 4, 5 (obsolete) 

0. 0. 31, rr. 1—14 (obsolete) 
<7.0.32,r.l . 

' rr. 2, 3 i 


Cons. Chan. Ord. 
1860. 


R. S. C. 

1SS3. 


0. 17. r. 6 


C. 0. 


0 . 0 . ; 
O. 0 . 


r. 4 . . 

. 0. 17, r. 8 

, r. 1 (not revived) 

r. 2 . . 

. 0. 52, r. 5 

rr. 3 — 5 (obsolete) 

r. 6 . . 

. 0. 38, r. 26 

r. 7 . . 

r. 37 

rr. 8 — 10 (obsolete) 

r. 11 . . 

. 0, 28, r. 7 

rr. 12, 13 (obsolete) 

rr. 1—3 . 

. 0. 52, rr. 16— 18 

r. 1 . . 

. 0. 55. r. 1 

it. 2, 3 . 

f 0. 54, r. 10 
* ! 0. 55, r. 20 

r. 4 . . 

r. 24 

r. 5 . 

r. 20 

r. 6 (obsolete) 

r. 7 . . 

. 0. 54, r. 4 

rr. 8, 9 . 

. 0. 55, it. 22, 23 

rr. 10, 11 

. 0. 54, rr. 5, 6 

r. 12 . . 

. 0. 55, r. 44 

r. 13 . . 

, 0. 51, r. 3 

r. 14 . . 

. 0. 54, r, 8 

r. 15 . . 

. 0. 55, r. 28 

rr. 16— 18 

rr. 33—35 

r. 19 . . 

. 0. 33, r. 2 

rr. 20, 21 

. 0. 55, rr. 40, 41 

r. 22 . . 

' r. 32 

r. 23 . . 

f 0. 33. r. 9. 

* t 0. 50, r. 21 

rr. 24. 25 

. 0. 55, rr. 38, 39 

r. 26 . . 

r. 37 


C. 0. 35, rr. 27, 28 . 0. 38. rr. 20, 21 

r. 29 ... 0. 37. r. 28 ' 
r. 30 . . . r. 23 

r. 31 . . . r. 16 

r. 32 . . . 0. 55, r. 74 

rr. 33, 34 . 0. 33, rr. 4, 5 

rr. 3o — 37 . 0. 55, rr, 46—47 
r. 38 (not revived) 
r. 39 . . . r. 48 

r. 40 . . . r. 54 

r. 41 (not revived) 
r. 42 (obsolete) 
r. 43 . . . 0. 55. r. 57 

r. 44 . . . r . 59 

r. 45 . . . r. 18 

r. 46 . . . r. 68 

rr. 47, 48 . rr. 66. 67 

rr. 49 — 51 (not revived) 
r. 52 . . . 0. 55. r. 70 

j* it*. 53. 54 (not revived) 

rr. 55, 56 . 0. 55, r. 70 

jl r. 57 . . . r. 73 

; j rr. 58. 59 . 0. 63. rr. 13, 14 

r. 60. . . 0. 38. r. 11 
rr. 61. 62 (not revived) 

C. 0. 36. rr. 1. 2 (obsolete) 

rr. 3—12 . 0. 66, Jr. 7 

r. 13 (not revived) 

C. 0. 37, r. 1 (not revived) 
j : r. 2 . . . 0. 64, r. II 

;! rr. 3 — S (obsolete) 

j! r. 9 . . . 0.64.r.] 2 

rr. 1U— 12 . rr. 1—3 

i; rr. 13. 14 . rr. 5, 6 

!j it. 15, 16 (obsolete) 

.! rr. 17, 18 . 0. 64, r. 7 

C. 0. 38, rr. 1, 2 (obsolete) 

C. 0. 39, rr. 1—8 (obsolete) 
j| C. 0. 40, r. 1 ... 0. 65. r. 27 (25) 

if rr. 2, 3 . . ' rr . 18. 19 

r. 4 . . . r . 1 3 

r. 5 ... 0. 16, r. 31 
r. 6 (not revived) 
rr. 7, 8 . . 0. 65, r.27f31. 32) 
rr. 9, 10 . r. 27 (20) 

r. 1 1 (not revived) 
r. 12 ... 0. 65, r. 27 (S) 
rr. 13 — 16 (obsolete) 
r * I 7 • • • 0. 65, r. 27 (15) 

rr. 18, 19 (obsolete) 
r. 20. . . 0. 65. r. 27 (47) 

r * 21 • * . r. 27 (50) 

rr. 22, 23 (not revived) 
r. 24 ... 0. 55. r. 58 
r. 25 ... 0. 65, r. 27 (26) 
rr. 26, 27 . rr. 20, 21 

r. 28 ... 0. 55. r. 42 
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Cons. Chan. Orel. 

R. S. C. 

! Cons. Chari. Ord. R. S. C. 

1S60. 

1883. 

i 

1 

1S60. . 1SS3. 

C. 0. 40. r. 29 . . . 

1 

0. 65, r. 27 (16) j 

C. 0. 

41, r. 10 ... 0. 55, r. 13 

r. 30 . . . 

0. 65. r. 23 I 


rr. 11, 12 . 0. 65, rr. 24, 25 

r. 31 . . . 

0. 54, r. 7 


r. 13 . . . 0. 55, r. 14 

rr. 14 — 52 (obsolete) 

r. 32 . . . 

0. 65, r. 27 (29) j 

1 

rr. 38. 34 . 

r. 27(39,40) 1 

1C. 0. 

42, rr. 1, 2 (not revived) 

rr. 35, 36 (obsolete) ! 


r. 3 ... 0. 61, r. 30 

r. 37 . . . 

r. 23 

1 

rr. 4 — 8 (obsolete) 

rr. 38—40 . 

r. 27 j 


rr. 9—11 . 0. 55, rr. 62— 64 


(33—35) | 

j 

rr. 12, 13 . 0. 60, r. 4 

C. 0. 41. rr. 1 — 9 (obsolete) j 


r. 14 ... 0. 61, r. 14 


Chan. Gen. Orel. B. S. C. 

1SS3. 


March 6, 1S60. 
Obsolete. 


March 20, 1S60. 

BE. 1—4 .... 0. 52. rr. 19—22 

E. 5 0. 65, r. 26 

Feb. 1, 1801. 

EE. 1. 2 0. 22, rr. 17, 18 

EE. 3 — 5 (obsolete) 

E. 6 0. 37, r. 11 

EE. 7 — 10 (obsolete) 

E. 11 0. 37. r. 5 

EE. 12—14 (obsolete) 

E. 15 0. 37, r. 21 

E. 16 (not revived) 

E. 17 (obsolete) 

E. 13 0. 38. r. 10 

EE. 19, 20 ... . rr. 28, 29 

EE. 21 — 23 (not revived) 

E. 24 0. 16. r. 21 

E. 25 (obsolete) 

13 July, 1S61. 

Obsolete. 


Chan. Gen. Orel. B. S. C. 

1SS3. 


1 Jan. 1S62. 

Obsolete. 

16 May, 1862. 

Obsolete. 

27 May, 1SC5. 

be. 1—6 .... 0. 55. rr. 47—5$ 

EE. 7, 8 rr. 55. 56 

E. 9 (not revived) 

E. 10 r. 57 

E. 11 (obsolete) 

EE. 12, 13 ... . rr. 60, 61 

EE. 14—16 (obsolete) 

7 May, 1S(J6. 

Obsolete. 

22 Nov. I860. 

Obsolete. 

17 April, 1867. 

E. 1 0. 55, r. 2 (15) 

E. 2 (obsolete) 

EE. 3. 4 0. 65, r. 27 (41,. 

42) 


Chancery Regulations. R. S. C. ' Chancery Regulations, R. S. C. 

1SS3. ; ; . 1SS3. 


Aug. S, 1S57. 

E, 1 . . . . 

E. 2 (obsolete) 

E. 3 . , . . 

E. 4 . . . . 

E. 5 (obsolete) 


0. 54, r. 3 

0. 55, r. 29 
0. 33, r. 7 


| E. 6 

{ E. 7 (not revived) 

R. 8 

i R. 9 (obsolete) 

R. 10 

I IB. 11 


0. 33, r. 30 

r. 31 

0. 33, r. 22 
0. 38. r. 2$ 
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Chancery Regulations. 

R. S. C. 

1383. 

Chancery Regulations. R, S. C. 

, IS S3. 

R. 12 

0. 38, r. 24 

March Id, 1300. 

R. 13 

0. 51. r. 4 

RR. 1 — 8 (obsolete) 

R. 14 

r. 5 

R. 9 0. 36. r. 21 

R. 15 

r. 6 j 

RR. 10 — 14 (obsolete) 

R. 16 

0. 50. r. IS 

RR. 15 — 36. ... 0. 62. r. 5 

R. 17 

0. 66, r. 2 

RR. 37, 38 (obsolete) 

R. 18 

0. 55, r. 72 j 

RR. 39. 40 (not revived) 

R. 19 

r. 25 


R. 20 

r. 26 ! 


RR. 21 — 24 (obsolete) 

| 



Admiralty Rules, 
1S50. 

R. S. C. 

1833. 

'I 

i Admiralty Rules, R. 

p 1S51>. 1, 

RR. 1—7 (obsolete) 

RR. 131 — 137 (not 

revived) 

RR. 8— 13 . . . 

. 0. 5. rr. 16. 17 

R. 138 ... 

. 0. 52. r 

RR. 14 — 36 (obsolete) 

RR. 139. 140 . . 

r. 

RR. 37 — 40 (not revived) 

RR. 141—143 (obsolete) 

RR. 41— 44. . 

. 0. 12. rr. 19—21 

1 R. 144 . . . 

. 0. 54, r. 

R. 45 

. 0. 64. r. 10 

R. 145 . . . 

. r. 

RR. 46— 53. . . 

. 0. 29. rr. 1—8 

EE. 146. 147 . . 

r. 

RR. 54— 56. . . 

it. 10—12 

RR. 148. 149 (not i 

eviveb) 

RR. 57—61 . . . 

rr. 14—18 

R. 150 ... . 

. 0. 66. y 

RR. 62—64 . . . 

. 0. 19. r. 2$ 

RR. 151. 152 (not revived - ) 

RR. 65 — 67 (obsolete) 

R. 153 ... . 

. 0. 67. r 

R. 68 

. 0. 20. r. 3 

R. 154 (not reviver 

1) 

R. 69 

. 0. 33. r. 1 

R. 155 ... . 

. 0. 52. r. 

RR. 70—77 (obsolete) 

RR. 156 — 159 (not 

revived) 

RR. 78, 79 . . . 

. 0.37. it. 1.2 

RR. 160, 161 . . 

. 0. 56. rr 

R. 80 (not revived) 


RR. 162—164 (not 

revived) 

R. 81 

• T. i> 

RR. 165—168. . 

. 0, 67. n 

RR. 82-86 . . 

. 0. 38. rr. 7—9. 

EE. 169—171 ( not 

revived) 


13. 16 

R. 172 ... . 

. 0. 67. r. 

RR. 87—89 . . . 

. 0. 37, r. 1 

R. 173 (nut. revived 

: see 0. 37 

R. 90 

r. 11 

34) 


R. 91 (not revived) 


R. 174 ... . 

. 0. 64. r. 

RR. 92, 93 . . . 

. 0. 37, r. 12 

RR. 175. 17 6 (not revived) 

R. 94 (not revived) 


R. 177 ... 

. 0. 65, r. 

R. 95 

r. 16 

RR. 178 — 182 (not revived) 

R 96 

/ 0. 49, r. 9 

R. 183 ... . 

. 0. 63, r. 


* t 0. 39. r. 30 

R. 184 .... 

r. 

R. 97 

. 0. 59. r. 6 

R. 185 ... . 

. 0. 64. rr 

RR, 98 — 106 (obsolete) 

RR. 186. 187 (obsolete) 

SR. 107—118 . . 

. 0. 56, rr. 1—12 1 



RR. 119—123 (obsolete) 

1371. 


RR. 124—126 . . 

. 0. 51, rr. 14—16 ! 

R. 1 (obsolete) 


RR. 127, 128 . . 

0. 22, rr. 19. 20 I 

RR. 2, 3 . . . . 

. 0. 9, r. 1 

R. 129 (not revived) 

RR. 4, 5 ... . 

. 0. 13, rr. 

S. 130 ... . 

r. 21 j 

RR. 6, 7 (obsolete) 
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R. S. C., Oct., 
1884. 

Citation. 

Commence- 

ment. 

0. 31, r. 27 a. 

0. 36, r. 1 a. 

0. 36, r. 22 a. 


0. 36, r. 22 b. 

0. 36, r. 13 a. 
0. 37, r. 6a. 


0. 37, rr. 45, 
47, 48, 50. 


0. 50, r. 1a. 
0. 50, r. 15 a. 


O. 50. r. 22. 
0, 50, r. 24, 


A TABLE OF THE RULES OF THE 
SUPREME COURT MADE SINCE 
B.S.C. 1883. 


RULES OF THE SUPREME COURT, 

October, 1884. 

Note. — The following rules may be cited as the “ Rules of the 
Supreme Court, October, 1884,” and each rule may be cited 
separately according to the heading thereof with reference to 
the Rules of the Supreme Court, 1883. They shall come into 
operation on the 24th of October, 1884. 

Rule 1 of these rules, as to certificate for payment out of money lodged 
to security for costs account.” is printed as 0. 31, r. 27A. 

Rule 2, as to application of 0. 36, r. 1, is printed as 0. 36, r. I A. 

Rule 3, as to trial of Chancery witness causes, has been annulled, and 
another rule substituted, which is printed as 0. 36, r. 22 a. 

Order XXXVI., rule 22, is hereby annulled, and the follow- 
ing rule shall stand in lieu thereof : 

Rule 4, the substituted rule, relating to entry for trial, is printed as 
0. 36, r. 22b. 

Rule 5, correcting 0. 36, r. 13. is printed as 0. 36, r. IBa. 

Rule 6, providing for a form of request to examine witnesses, is printed 
as 0. 37, r. 6 A. 

Rules 45, 47, 48, 50, of Order XXXVII. are hereby annulled, 
and the following rules 7, 8, 9, 10 shall stand in lieu thereof: 

Rules 7, 8, 9, and 10, relating to the examination of witnesses by an 
examiner, are respectively printed as rules 45, 47, 48 and 50 of 0. 37. 

Examiner £ Fees. 

Instead of the words “ in London or Middlesex ” in fees 1 
and 5, read “ within three miles from the principal entrance 
of the Royal Courts of Justice.” 

[See now as to examiners’ fees R.S. C. Dec.. 1885, r. 12, which is printed 
as 0. 37, r. 51. j 

Rule 11. as to early trial of causes, is printed as 0. 50, r. 1a. 

Rule 12, as to appointment of receivers by way of equitable execution, 
is printed as 0. 50, r. 15 A. 

Rule 22 of Order L. is hereby annulled, and ‘the following 
rule shall stand in lieu thereof : 

The substituted rule, rule 13, as to certificate of receiver’s account is 
printed as 0. 50. r. 22, 

Rule 14. as to passing of guardians’ Recounts, is printed as 0. 50, 
r. 24. 
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Rale 15, as to appeals from inferior courts, is printed as 0. 59, r. 7. R. S. C., Oct., 
Rule 16, as to judge’s notes on appeal from inferior court, is printed 1884. 

as 0. 59, r. S. 

0. 59, r. 7. 

APPENDIX. 0 . 59, r. 8. 


Form 1 (Order for issue of request for commission to examine App. R, Nos. 
witnesses), and Form 2 (Request for commission) are printed as forms 37a, 37b. 

Nos. 37 a and 37 b in Appendix K. Vol. IT., Pt. I. 

Form 3 (Affidavit verifying receiver’s report) is printed as form App. L, No. 22. 
No. 22 in Appendix L, Vol. II., Pt. I. 


RULES OF THE SUPREME COURT, 


July, 1885. 

Note, — The following rule may be cited, with reference to R. S. C., July, 
the Buies of the Supreme Court, 1883, as 0. 42, r. 14. 1885. 

» This rule, which is dated 27 July, 1S85, and relates to renewal of 0. 46, r. 14. 
notice as to stock, is printed as 0. 46. r. 14. 


RULES OF THE SUPREME COURT, 


December, 1885. 

Note. — The following rules may be cited as the “ Buies of B. S. C., Dec., 

the Supreme Court,” December, 1885, and each rule may be 1885, 

cited separately according to the heading thereof with reference 
to the Buies of the Supreme Court, 1883. They shall come 
into operation on the 1st of January; 1886. 

1. Order V., rule 9 (e), shall be read as if the following words 0 . 5, r. 9 (e). 
were added thereto : — 

And such certificate shall be countersigned by the Chief 
Clerk, to whom according to the distribution of business such 
cause or matter belongs. 

2. For the purposes of sub-sections (a), (5), and (c), of this 0. 5, r. 9 ( /’). 
rule separate rotations shall be kept. 

3. Order VII., rule 3, shall be read as if the following words 0. 7, r. 3. 
were added thereto : — 

“ Until the final conclusion of the cause or matter, whether 
in the High Court or the Court of Appeal.” 


x x 2 
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R. S. C., Dec., 
1885. 

0. 13, r. 9. 

0. 14, r. 7. 

0. 18, r. 2. 

0. 27, r. 8. 

0. 33, r. 4 a. 
0. 34, r. 3. 


0. 35, r. 6. 

0. 36, r. 6. 

0. 37, r. 51. 
0. 38, r. 10. 

0. 38, r. 19 a. 

0. 49, r. 4 a. 

0. 51, r. 1 a. 

0. 51, r. 3 a. 

0. 51, r. 6a. 
0. 55, r. 1 a. 

0. 55, r. 2. 


0. 55, rr. 5 a, 
5 b. 


Part Till. Miscellaneous. 

4. Order XIII., rule 9, shall be read as if after the words 
“ arrears of rent 77 the words <£ double value 75 were inserted, 
and after the words “ breach of contract/ 7 the words “ or wrong 
or injury to the premises claimed 77 were inserted. 

Rule 5, as to disposal of action where writ specially indorsed, is printed 
as 0. 14. r. 7. 

6. Order XVIII., rule 2, shall be read as if the following 
words were added thereto : — 

The added words are printed at the end of 0. IS, r. 2. 

7. Order XXVII., rule 8, shall be read as if after the words 
“breach of contract,” the words “ or wrong or injury to the 
premises claimed 77 were inserted. 

Rule 8, as to the mode of vouching accounts, is printed as 0. 33. r. 4 a. 

9. Order XXXIV., rule 3, shall be read as if the words 
“ Printed copies for the use of the Judges shall be delivered by 
the plaintiff 77 were omitted, and the words “Three printed 
copies for the use of the Judges shall be left therewith 77 were 
substituted therefor. 

10. Order XXXV., rule 6, shall be read as if after the word 
“ Master 77 the words “ or Chief Clerk 77 were inserted. 

11. Order XXXVI., rule 6, shall be read as if the words 
“within ten days after notice of trial has been given 77 were 
therein inserted after the words “ upon application. 77 

Rule 12 as to fees to examiners, is printed as 0. 37, r. 51. 

13. Order XXXVIII., rule 10, shall be read as if the words 
“ indorsed on 77 w r ere substituted for the words “ appended to.” 

Rule 14. as to verifying consent of new trustee to act, is printed as 0.. 
38, r. 19 A. 

Rule 15, as to power of one judge of C. D. to hear a cause or matter for 
another, is printed as 0. 49, r. 4 a. 

Rule 16, as to mode of carrying out sales, &c., ordered by the Court is 
printed as 0. 51, r. 1 a. 

Rule 17, dispensing with order for payment of purchase-money into 
court, is printed as 0. 51, r. 3 A. 

Rule 18, as to certificate of result of sale, is printed as 0. 51, r. 6a. 

Rule 19, as to council in chambers, is printed as 0. 55, r. 1 a. 

20. Sub-section (6) shall be read as if the words “ any other 
Act relating to Parliamentary deposits 77 were inserted before 
“ for investment 77 ; and sub-section (7 ) shall be read as if the 
words “passed before the 14th August, 1855,” were omitted. 

[The word “and” should have been inserted before the words, “any 
other Act,” in this rule.] 

Rules 21 and 22, as to originating summons for foreclosure, &c., and as 
to persons to be served therewith, are printed as 0. 55, it. 5a, 5b. 
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Rule 23, as to orders to be made on application lor administration or 
execution of trusts, where no accounts or insufficient accounts have been 
rendered, is printed as 0 . 55, r. 10 a. 


24. The proviso at the end of Order LV., rule 15, is hereby 
annulled, and the following proviso is substituted therefor : 

The substituted proviso is inserted at the end of O. 55, r. 15. 

Rule 25, as to power of one chief clerk to take business for another, is 
printed as 0. 55, r. 17 a. 

Rule 26. as to hearing of matters by chief clerks, is printed as 0. 55, 
r. 39 a. 

27. Order LV., rule 46, shall be read as if the words “for 
claimants J ’ were inserted after the word “ xMlvertisement.” 

Rule 28, as to preparation and signature of advertisements for creditors, 
is printed as 0. 55, r. 46 a. 

Rule 29, as to the preparation £nd settlement of the chief clerk’s certifi- 
cate, is printed as 0. 55. r. 66a. 


30. Order LV., rule 74, is hereby annulled, and the follow- 
ing rule shall stand in lieu thereof : 

The substituted rule is printed as. 0. 55, r. 74. 

Rule 31, as to evidence of orders made in chambers, is printed as 0. 55. 
r. 74a. 

Rule 32, as to time for appealing from order made on further considera- 
tion and summons to vary, is printed as 0. 58. r. 15A. 

Rules 33 to 41, as to appeals from Inferior Cuurts to the Q. B. D., are 
printed as 0. 59, rr. 9 to 17. 

Rule 42, as to security for costs bv plaintiff temporarily within juris- 
diction. is printed as 0. 65, r. 6 a. 

Rules 43 to 50. as to proceedings on taxation of costs, were printed as 0. 
05, rr. 19A to 19H. See R. S. C. May, 1889, r. 2 ; R. S. 0. June. 1889, r. 4. 

December 18, 1885. 


APPENDIX. 

Form 1. consent of trustee to act. is printed as Form 29 in App. L, 
Vol. II., Part I. 

Form 2. certificate of result of sale, is printed as Form 10 in App. L. 
Vol. II.. Fart I. 

List of fees to examiners is printed after 0. 37, r. 51. 


RULE OF THE SUPREME COURT, 

-July, 1886. 

0. XXXVI., r. 22a, is hereby annulled, and the following rule 
shall he substituted therefor : 

The substituted rule which relates to the trial of Chancery causes at 
Liverpool and Manchester, is printed as 0. 36, r. 22a. 


R. S. C., Dec., 
1885. 

0. 55, r. 10 a. 
0. 55, r. 15. 

0. 55, r. 17 a. 
0. 55, r. 39 a. 

0. 55, r. 46. 

0. 55, v. 46a. 
0. 55, r. 66a. 

0. 55, r. 74. 

0. 55, r. 74 a. 

0. 58, r. 15 a. 

0. 59, rr. 9-17. 

0. 65, r. 6 a. 

0. 65, rr. 19 a. 
to 19 h. 


R. S. C., July, 
1886. 

0. 36, r. 22 a. 
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Part VIII. Miscellaneous. 


E. S. C. , Dec,, 
1886 . 


0. 5, r. 9. 


0. 35, r. 6 a. 


0. 35, r. 12. 


0. 65, r. 27 
(43). 


E. S. C., May, 
1887 . 


E. 3. 

Citation and 
commence- 
ment. 


E. S. C., Dec., 
1887 . 


0. 61, r. U. 


RULES OF THE SUPREME COURT, 
December, 1886. 

Note. — The following rules may be cited as the “ Rules of 
the Supreme Court,' 5 December, 1886, and each rule may be 
cited separately according to the heading thereof with reference 
to the Rules of the Supreme Court, 1883. They shall come 
into operation on the 1st of January, 1887. 

1. Order Y., rule 9, shall be read as if the following words 
were added thereto : — 

The added -words are printed at the end of 0. 5, r. 9. 

Rule 2, as to duties of district registrars in actions commenced in the 
Chancery Division in the Liverpool and Manchester District Registries, 
is printed as 0. 35, r. 6 a. 

3. Order XXXY., rule 12, shall be read as if the following 
words were added thereto : — 

The added -words are printed at the end of 0. 35, r. 12. 

4. Order LXV., rule 27, Regulation (48), shall be read as if 
the following words were added thereto : — 

The added words are printed at the end of 0. 65, r. 27 (4s). 


RULES OF THE SUPREME COURT, 

May, 1887. 

[Y.R. — There is no note as to the citation of these rules as R. S. C.. 
1883.] 

Rule 1, as to originating summonses, is printed after 0. 35, r. 6a. 

Rule 2, as to petitions, is printed after 0. 35, r. 6 a. 

3. These rules may be cited as the “ Rules of the Supreme 
Court, May, 1887, 55 and shall come into operation on the sixth 
day of June, 1887. 

May 26, 1887. 


RULES OF THE SUPREME COURT, 
December, 1887. 

This rule, which is dated 17 Dec., 1887, effects some changes in the 
departments of the Central Office, and is printed as O. 61, r. 1 a. 
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RULES OF THE SUPREME COURT, 
August, 1888. 

1. Order XXII., rule 17, of the Rules of the Supreme Court, 
1883, is hereby annulled, and the following rule shall stand in 
lieu thereof : — 

The substituted rule which relates to the investment of cash under 
the control of the court, is printed as O. 22, r. 17. 

Rule 2, relating to a garnishee order against a firm, was printed as 0. 45, 
r. 10. It was repealed by R. S. C. June, 1891, r. 4. 

3. Order XLVI., rule 3, shall be construed and have effect 

as if the words “ dividends thereon ” were substituted for the 
word “ money. 55 > 

4. These rules shall come into operation on the 24th of 
October, 1888, and may be cited as the “Rules of the Supreme 
Court, August, 1888, 55 or each rule may be cited according to 
the heading thereof, with reference to the Rules of the Supreme 
Court, 1883. 


RULES OF THE SUPREME COURT, 
December, 1S88. 

1. Order XXXVI. Rules 45, 46, and 47 of the Rules of the 
Supreme Court, 1883, are hereby annulled, and the following 
rules 1 to 5 shall stand in lieu thereof : — 

The substituted rules 1 to 5 are printed as 0. 36, rr. 45 to 47 b. 

Rule 6, as to the direction in rule 57, is printed 0. 36, r. 57 a. 

7. Order XXXVII. Rule 39 of the Rules of the Supreme 
Court, 1883, is hereby annulled, and the following rule shall 
stand in lieu thereof : — 

The “ following rule ” is printed as 0, 37, r. 39. 

Rule 8, as to indorsement by examiners, is printed as 0. 37, r. 52. 

9. Order LI., rule 1a, shall be read as if the following words 
were added thereto : — 

The words added by r. 9 are printed as the proviso to O. 51, r. lA, 
t; Provided always.” &c. 

Rule 10 is printed as 0. 54, r. 9A. 

Rule 11, as to the appointment of new trustees by summons was 
annulled by rr. 1 and 10 of R. S. C., June, 1889, and 0. 55, r. 13 a, substi- 
tuted for it. 

Rule 12 annulled the first proviso to 0. 55, r. 15, and substituted 


R. S. C., Aug., 
1888. 

0. 22, r. 17. 

0. 45, r. 10. 

0. 46, r. 3. 


R. S. C., Dec., 
1888. 


0. 36, rr. 45 
— 47b, 

0. 36, r. 57 a. 


0. 37, r. 39. 
0. 37, r. 52. 

0. 51, r. 1 a. 
0. 54, r. 9 a. 

0. 55, r. 15 a. 
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B. S. C.,Bec., 
1888. 

0. 59, r. 8 a. 

0. 59, r. 18. 


B. S. C., Jan., 
1889. 


B. S. C., April, 
1889. 


Part VIII. Miscellaneous. 


0. 55. v. 15a for it. This latter r. (0. 55, r. 15A) was annulled by 
R. S. C. June, 1889. r. 10. and O. 15. r. 15A. as now printed, substituted 
for it. 

Rule 13. as to application for a prohibition to a County Court, is printed 
as 0. 59. r. 8A. 

Rule 14. as to appeals from superior court, is printed as 0. 59, r. IS. 

15. These rules shall come into operation on the 11th of 
January, 1889, and may be cited as the “ Rules of the Supreme 
Court, December, 1888,” or each rule may be cited by the 
heading thereof with reference to the Rules of the Supreme 
Court, 1883. 

December 19, 1888. 


RULE OF THE SUPREME COURT, 

80 January, 1889. 

From and after the 1st day of February, 1889, all the 
duties and powers which by virtue of the fifth section of the 
Great Seal (Offices) Act, 1874, and of the Supreme Court of 
Judicature Acts, are, or ought upon the abolition of the office 
of clerk of the Petty Bag, to be performed by or vested in such 
Officer of the Supreme Court of Judicature in England as may 
be directed by Rules of Court under the Supreme 001111: of 
Judicature Act, lb73 (except such of the same duties and 
powers as are by the Solicitors Act, 1888, directed to be per- 
formed or exercised by the Incorporated Law Society as 
Registrar of Solicitors), shall be performed by and vested in 
the Senior Clerk for the time being of the Crown Office 
Department of the Central Office. 

January 30, 1889. 


RULE OF THE SUPREME COURT, 

10 April, 1889. 

We, the undersigned, being the authority having power to 
make Rules for Her Majesty’s Court of Appeal in England, do 
hereby, in pursuance of the seventeenth section of the Railway 
and Canal Traffic Act, 1888, make the following Rule in rela- 
tion to appeals from the Commissioners under that Act : — 

Order LV1II. of the Rules of the Supreme Court, 1883, shall, 
so far as applicable, apply to all appeals from the Commis- 
sioners under the Railway and Canal Traffic Act, 1888. 

Dated this 10 th day of April, 1S89. 
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EULES OF THE SUPREME COURT, 

1 May, 1889. E ' s ',iL May ’ 

1889. 

Rule 1 provides for the insertion of the words in 0. Go. r. 18. which are ~ 
now printed in brackets. Rule 3 of the R. S. C.. June. 1889. makes the r * 

same provision. 

2. Rules 19 jb, 19c, and 19 d are hereby annulled, and the 
following three rules are substituted therefor : — 

The three rules substituted by rule 2 were printed as 0. Go, rr. 19b, 19c," 0. 65, it. 19b 
19d. See R. S. C., June. 1889. rr. 4 to 6. 19 C , {9^ 

3. Rule 19 f is hereby annulled. 

See R. S. C., June, 1889, schedule. 

4. So much of regulation 27 of rule 27 as follows the word 
a unnecessary/’ is hereby aimulled. 

See 0. 65, r. 27 (27). r. 27a, and R. 8. C., June, 1889, r. 7. 0. 65, rr. 27, 

Rule 5 amended the provision of 0. 65, r. 27, by adding* Regulations 27 a. 

38a. 38b. which were further amended by R. S. CL 1SS9, rr. 8, 9. See 
0. 67, r. 27 (38a), (38b). 

0. These rules shall come into operation on the 1st of June, 

1889. and may be cited as the “ Rules of the Supreme Court, 

May, 1889/’ and each rule maybe cited by the heading thereof 
with reference to the Rules of the Supreme Court, 18S3. 

liiese rules were annulled by R. S. CL June. 1889 : see schedule thereto. 

J lay 1, 1889. 


EULES OF THE SUPREME COURT, 


June, 1889. 

Rule 1. providing for the appointment of new trustees upon sum- 
mons. and for vesting orders, is printed as 0. 55, r. 13 a. 

Rule 2 is now printed as 0. 55, r. 15a, the old rule having been 
annulled. See schedule. 

Rule 3 provided for the insertion of the words after rotation, which 
are now printed 0. 65, r. ISA. See R. S. C., May. 1889, r. 1. 

Rule 4 is printed as 0. 65, r. 19b, the former rule being annulled. See 
schedule. 

Rule 5 is printed as 0. 65, r. 19c. 

Rule 6 is printed as 0. 65, r. 19 d. 

7. So much of regulation 27a of rule 27 as follows the word 
4< unnecessary/’ is hereby annulled. 

Rule 8 is printed as 0. 65, r. 27, regulation 38 a. 

Rule 9 is printed as 0. 65, r. 27. regulation 38 b. 

10. The rules mentioned in the schedule hereto are hereby 
annulled. 


R. S. C.,June, 
1889. 


0. 55, r. 13 a. 
0. 55, r. 15 a. 

0. 65, r. 18 a. 

0. 65, r. 19 b. 

0. 65, r. 19c. 
0. 65, r. 19 d. 

0. 65, r. 27, 
Regulation 27a. 
O. 65, r. 27, 
Regulation 38a. 
0. 65, r. 27, 
Regulation 38b. 
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Part VIII. Miscellaneous. 


B. S. C., June, 
1889. 


B. S. C., Dec., 
1889. 


Repeal of 0.30, 
r. 10. 

0. 36, r. 52 a. 
0. 36, r. 55 a. 
0. 36, r. 55 b. 
0. 36, r, 55c. 
0. 40, r. 6a. 

0 42, r. 31a. 
0. 54, r. 12a. 
0. 57, r. 16. 

0. 57, r. 17. 


0. 61, r. 15a. 
0. 64, r. 14a. 

Operation. 


11. These rules may be cited as the “ Rules of the Supreme 
Court, June, 1889,” and each rule may be cited by the heading 
thereof with reference to . the Rules of the Supreme Court. 
1883. 

No time is fixed for the coming into operation of these rules. 

June 24, 1889. 


SCHEDULE. 

Rules Annulled. 

Order LY. — Rules 13 a and 15 a, being rules 11 and 12 of the 
R. S. C., December, 1838. 

Order LNY. — Rules 19b, 19c, 19d. 19f, being rules 44, 45, 46, and 48 
of the R. S. C.. December, 1885. 

The Rules of the Supreme Court, Hay, 1S89. 


RULES OF THE SUPREME COURT, 

December, 1889. 

I. Order XXXVI., rule 10, is hereby repealed. 

Rule 2 is now printed as 0. 36, r. 52 a. 

Rule 3 is now printed as 0. 36, r. 55 a. 

Rule 4 is now printed as 0. 36, r. 55 b. 

Rule 5 is now printed as 0. 36, r. 55C. 

Rule 6 is now printed as 0. 40, r. 6a. 

Rule 7 is now printed as 0. 42, r. 31a. 

Rule 8 is now printed as 0. 54, r. 12a. 

Rule 9 is now printed as 0. 57, r. 16. 

Rule 10 is now printed as 0. 57, r. 17. 

II. In rule 15 of Order LX1. tne words “ and no omer to 
make a submission to arbitration, or an award, an order of the 
Court,” and the words “ submission to arbitration or award ” 
are repealed. 

Rule 11 amends 0. 01, r. 15. It is printed as 0. 61, r. 15a. 

Rule 12 is printed as 0. 04. r. 14a. 

13. These rules shall come into operation on the 1st of 
January, 1890, and may be cited as the “ Rules of the Supreme 
Court, December, 1889,” or may be cited according to the head- 
ing thereof, with reference to the Rules of the Supreme Court. 
1883. 

December 9, 1889. 

APPENDIX. 

[Note. — Forms 1 and 2 are in substitution for Forms 32 and 33 in 
Appendix K. : and Forms 3 and 4 are in addition to the Forms in 
Appendix B.] 

See Vol. II., Pt. I. 
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• RULE OF THE SUPREME COURT, 

August, 1890. 

This rule is now printed under O. 39 , r. 1 , with the words added R, s. C., Aug., 
by 0. 39, r. 1a, B. S. C., Feb. 1892, r. 2, infra . 1890. 

See J. A., 1890, ante. ' 


RULES OF THE SUPREME COURT, 
June, 1891. 


R. S. C., June, 
1891. 


Rule 1 is printed as 0. 12, r. 38a. 
Rule 2 is printed as 0. 16, r. lA. 
Rule 3 is printed as 0. 16, r t> lB. 


0. 42, r. 33 a, 
0. 46, r. 1 a. 
0. 46, r. 1 b. 


4. Order VII., Buie 2, Order IX., Buies 6 and 7, Order 
XII., Buies 15 and 16, Order XVI., Rules 14 and 15, Order 
XLII., Buie 10, and Order XLY., Rule 10, are hereby repealed, 
and the following Buies (1) to (11) shall stand as a separate 
Order in lieu thereof. 

Rules (1) to (11) are printed as 0. 18 a. 0. 48a.. 


5. Order LIY., Buie 4, shall be read as if the following 
words were added thereto : — “ Provided that in the ease of 
summonses for time only, the summonses may be served on the 
day previous to the return thereof. 5 ' 

Rule 5 is now printed as 0. 51, r. 1a. q ^ r 

6. These rules may be cited as the Buies of the Supreme 
Court, June, 1891 ; and each rule may be cited separately 
according to the heading thereof with reference to the Buies of 
the Supreme Court, 1883. They shall come into operation on 
the first day of July, 1891. 

Dated the 19th day of June, 1891. 


RULE OF THE SUPREME COURT, 

R. S, C., Dec., 

December, 1891. 1891. 


This rule is printed as 0. 36, r. 29a. q 30 r 29 A 

This rule may be cited as the Rule of the Supreme Court, December, 

1891, or as Order XXXVI., Rule 29a, with reference to the Rules of the 
Supreme Court, 1883. 
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Part VIII. Miscellaneous. 


B. S. C.. Feb.. 
1892. 

0. 36, r. 39. 

0. 39, r. 1 a. 

0. 39, r. 4A. 

0. 40. r. 2. 


0. 40, r. 5A. 


0. 59, r. 1 (J). 


B. S. C., Aug.. 
1892. 

0. 36, r. 29 b. 
0. 55, r. 6 a. 


B. S, C.. Aug., 
1893 . 


RULES OF THE SUPREME COURT, 

5 February, 1892. 

New Trials. 

1. This rule annulled 0. 36, r. 39, and substituted for it the rule 
now printed in its place. 

Rale 2 amends R. S. C. Aug.. 1890. The rale as amended will be 
found under 0. 39, r. 1 a. 

3. Order XXXIX., Rule 4, shall be read as if the notice of 
motion mentioned therein were a 14 days’ notice instead of an 
8 days’ notice. 

This rule is printed as 0. 39, r. 4 a. 

4. Order XL., Rule 2, is hereby annulled, and the following Rule 
shall be substituted therefor : — 

Every referee to whom a cause or matter shall be referred for 
trial shall direct how judgment shall b&rentered, and such judgment 
shall be entered accordingly by a Master or Registrar as the case 
may be. 

This rule is printed as 0. 40, r. 2. 

5. In Order XL., Rule 5, the words from “ unless” to the end 
of the Rule are hereby annulled. 

This rale, as amended, is printed as 0. 40, r. 5 a. 

6. Order LIX., Rule 1 (J), is hereby annulled. 

7. These Rules shall come into operation on the first day of 
March, 1892. They may be cited as the Rules of the Supreme 
Court, February, 1892 ; and each Rule may be cited according to 
the heading thereof with reference to the Rules of the Supreme 
Court, 1883. 

Dated the oth day of February, 1892. 


RULES OF THE SUPREME COURT, 

• August, 1892. 

Rule 1 is printed as 0. 36, r. 29 b. 

2. The following form shall be substituted for Form 9 in 
Appendix L. 

The form prescribed is printed as Form .9, Appendix L., Vol. II.. Pt. I. 

- 3. These rules (which may be cited as “Rules of the Supreme 
Court, August, 1892”) shall come into operation on the 1st of 
October next. 

The 10th of August, 1892. 


RULE OF THE SUPREME COURT, 
August, 1893, 

This Rule is printed as 0. 36, r. 18 (A), 23rd August, 1893. 


0. 36, r. 18 (a). 
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Rules of the Supreme Court, November, 1893. 


RULES OF THE SUPREME COURT, 

28 November, 1893. 

1. Order XI. This order was substituted for Order 11 of 
It. S. C., 1883, repealed by r. 31, infra . It extended the provisions 
as to service out of the jurisdiction to process other than writs of 
summons. The whole order was annulled by It. S. 0., 10 Jan., 
1894, infra, and Order 11 of P. S. C., 1883, restored. 

2. Order XIII., r. 15. 

This rule is printed as 0. 13. r. 15. 

3. Order XIY. This order was substituted for 0. 14 of P. S. C., 
1883, repealed by r. 31, infra. 

Sub-rule (1) is printed as X). 14, r. 1 (a) and (b) : sub-rule (2) as 

O. 14, r. 2 ; sub-rule (3) as O. 14. r. 3 (a), (b). (c) : sub-rule (4) as 0. 14. 
r. 4 ; sub-rule (5) as 0. 14. r. 5 ; sub-rule (3) as 0. 14, r. 3 : suh- 
rule (7) as 0. 14, r. 7 : sub-rule (8) as 0. 14, r. 8 (a), (b) : sub-rule (9) 
as 0. 14, r. 9 (a), (b). 

Rule 4 amends 0. 13, r. S. 

5. Order XYI. , Pule 9 a. 

This rule is printed as 0. 13. v. 9a. 

Rule G amends 0. 16. r. 32. 

Rule 7 amends 0. 13. r. 4u. 

8. Order XYIIIa. Trial without pleadings. 

This rule is printed as 0. 1 8 a. 

9. This Pule is printed as O. 22, r. 22. 

10. Order XXX. This order was substituted for O. 30 of 

P. S. C., 1883, repealed by r. 31, infra. 

Sub-rule (1) is printed as 0. So. r. 1 : sub-rule (2) as 0. 30. r. 2 ; sub- 
rule (8) as 0. 30. r. 3 ; sub-ruie (4) as 0. 30, r. 4 ; sub-rule (5) as 

O. 30, r. 5 ; sub-rule (T) as 0. 30, r. 3. 

11. Order XXXI., Pule 1, substituted for O. 31, r. 1, of P. S. C., 
1883, repealed. 

12. Order XXXI. , Rule 2, substituted for 0. 31, r. 2, of P. S. C. , 
1883, repealed. 

13. Order XXXI., Pule 12, substituted for 0. 31, r. 12, of 

P. S. C., 1883, repealed. 

14. Order XXXI., Pule 18, substituted for 0. 31, r. 18 of 
P. S. C., 1883, repealed. 

This rule is printed as 0. 31, r. 18 (1), (2). 

15. Order XXXI., Pule 19 a. 

This rule is printed as 0. 31, r. 19a, (1), (2), (3). 


R. S. C., Nov., 
1893. 

0 . 11 . 

0. 13, r. 15. 

0. 14, 

0. 16, r. 8 
0. 16, r. 9 a. 

0. 16. r. 32. 

O. 16, r. 40. 

0. 18 a. 

0. 22, r. 22. 

0. 30. 

0. 31, r. 1. 

0. 31, r. 2. 

0. 31, r. 12. 

0. 31, r. 18. 


0. 31, r. 19 a. 
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Part VIII. Miscellaneous. 


R. S. C., Nov., 
1893. 

0. 31, r. 29. 

0. 33, r. 8 a. 

0. 51, r. 1 b. 

0. 54, r. 4 b. 

0. 54, r. 4c. 

0. 54, r. 4 d. 

0. 54, r. 4 e. 

0. 54a. 


0. 55, r. 9 a. 

0. 55, r. 10 a. 
0. 55, r, 35 a. 

0. 58, r. 15. 
0. 65, r. 14 a. 

0. 65, r. 14 b. 

0. 65, r. 14c. 


16. Extends the application of 0. 31, r. 29, to infant plaintiffs 
and defendants and their next friends and guardians ad litem. 

This rule is printed after 0. 31, r. 29. 

17. Order XXXIII., Rule 8a. 

This rule is printed as 0. 33. r. 8A. 

18. Order LI., Rule 1b. 

This rule is printed as 0. 51. r. 1 b. 

19. Order LIV., Rule 4b. 

This rule is printed as 0. 54, r. 4 b. 

20. Order LIV., Rule 4c. 

This rule is printed as 0. 54, r. 4c. 

21. Order LIV., Rule 4 d. 

This rule is printed as 0. 54. r. 4D. 

22. Order LIV. , Rule 4 e. 

This rule is printed as 0. 54, r. 4 e. 

23. Order LIVa. 

Sub-rule (1) is printed as 0. 54. r. 1 ; sub-rule (2) as 0. 54, r. 2 ; sub- 
rule (3) as 0. 54. r. 3 ; sub-rule (4) as 0. 54, r. 4. 

24. Order LV., Rule 9 a. 

This rule is printed as 0. 55. r. 9A. 

Piule 25 amends 0. 55. r. 10A. 

26. Order LV. , Rule 35a. 

This rule is printed as 0. 55, r. 35 a. 

Paile 27 amends 0. 58, r. 15. by substituting i; fourteen for twenty- 
one *’ and “ three months ” for ■* one year/* 

28. Order LXV., Rule 14a. 

This rule is printed as 0. 55, r. 14A. 

29. Order LXV. , Rule 14 b. 

This rule is printed as 0. 65, r. 14 b. 

'30. Order LXV., Rule 14o. 

This rule is printed as 0. 65, r. 14c. 

31. The following Orders, Rules, and Forms are hereby 
annulled : — 

Order XL (This annulment was annulled by R. S. C., 
10 Jan., 1894, infra.) 

Order XIV. 

Order XXX. 

Order XXXI., Rules 1, 2, 12, 18. 

Order LIV., Rules 4, 4a, 12(e). 

Order LV., Rules 20, 21, 22, 23. 

Appendix K., Forms Xos. 3, 4. 

Appendix L. , Form Xo. 25. 
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32. These Rules maybe cited as Rules of the Supreme Court, R. S. C., Nov., 
November, 1893, and each Rule may be cited separately according 1893. 
to the heading thereof with reference to the Rules of the Supreme 
Court, 1883. They shall come into operation on the 1st day of 
January, 1894. 


Forms (see Vol. II., Pt. I.). 

Appendix B., No. 16a (Notice of Trial without Pleadings). 
Appendix K., No. 1a (General Form of Originating Summons). 
Appendix K., No. 1b (Originating Summons not Inter Partes). 
Appendix K., Nos. lc, Id, 1e. These forms were annulled by 
R. S. C., 10 Jan., 1894, infra. 

Appendix K., No. If (Notice of Appointment to hear Originating 
Summons). 

Appendix K., No. 3a (Summons for Directions). 

Appendix K., No. 4a (Order for Directions pursuant to 
Order XXX.). 


RULES OF THE SUPREME COURT 
(TRUSTEE ACT), 1893, 


5 December, 1893. r. s. c., Dec., 

Order LI Ye. 1893 ' 


Rule 1 is printed as 0. 54b, r. 1. q r,4 B r< -p 

Rule 2 is printed as O. 54b. r. 2. 0* r * *7 

Kule H is printed as 0 . :,iB. r. 3. 0 ! 54 b! r! 3. 

Rule 4 is printed as O. o4b, r. 4. 0 r 4 


5. Order LY., Rule 13a, is hereby repealed and the following 
rule shall be substituted therefor : — 

This rule is printed ns 0. 55. r. 18 a. 0. 55, r. 13a. 

6. The following Rules are hereby repealed : — 

Order LII., Rules 19, 20, 21, 22. 

Order LY., Rule 2 (4), (5), (8). 

Chancery Funds Amended Orders, 1874. Orders 5, 6, 7, 8, 9, 
and 10. 

7. These Rules may be cited as the “ Rules of the Supreme 
Court (Trustee Act), 1893,” and each Rule may be cited separately 
according to the heading thereof with reference to the Rules of the 
Supreme Court, 1883. They shall come into operation on the 
1st day of January, 1894. 


RULE OF THE SUPREME COURT, 
20 December, 1893. 

This Rule is printed as 0. 59, r. 4 a. 


R. S. C., Dec , 
1893. 

0. 59, r. 4 a. 
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E.. S. C., Jan., 
1894. 


E. S. C., Aug., 
1894. 

0. BO, r. 7 . 

0. 35, r. 5 a. 

0. 54, r 4 b. 

0. 54, r. 4c. 

0. 54, r. 4 d. 

0. 54, r. 4 e. 

0. 54, r. 4 f. 
0. 54, r. 23. 

0. 54, r. 24. 

0. 62, r. 2. 


RULE OF THE SUPREME COURT, 

10 January, 1894. 

Rules 1 and 7 of the Rules of the Supreme Court, November, 1893 
(Order XI., Service out of the Jurisdiction, and Order XVI. , 
Rule 40), and so much of Rule 31 as annuls Order XI. of the 
Rules of the Supreme Court, 1883, and also Forms No. 1, C., D., 
and E. of Appendix K. of the Rules of November, 1893. are 
hereby annulled ; and whereas the immediate operation of this 
Rule is urgent, this Rule shall come into operation forthwith. 


RULES OF THE SUPREME COURT, 
18 August, 1894. 


1. Order XXX., r. 7. 

This rule is printed as 0. 30, r. 7, 

2. Amends O. 35, r. 5, by bringing the making of Interpleader 
Orders within the jurisdiction of district registrars. 

This rule is printed as 0. 35. r. 5 A. 

3. Order LIV. , r. 4b. 

This rule is printed as 0. 54. r. 4 b, in lieu of 0. 54, r. 4B. of 
R. S. C., 28 Nov.. 1893, repealed by these rules (see infra'). 

4. Order LIV. , r. 4c. 

This rule is printed as 0. 54, r. 4c, in lieu of 0. 54, r. 4c. of It. 8. C. 
28 Nor., 1893, repealed by these rules. 

5. Order LIV. , r. 4i>. 

This rule is printed as 0. 54. r. 4 d, in lieu of 0. 54, r. 4 d, of R. S. 0.. 
2SthNov., 1893, repealed by these rules. 

6. Order LIV., r. 4e. 

This rule is printed as 0. 54, r. 4e. in lieu of 0. 54, r. 4e. of R. S. C.. 
2S Nov., 1893, repealed by these rules. 

7. Order LIV., r. 4 f. 

This rule is printed as 0. 54. r. 4 f. 

8. Order LIV. , r. 23. 

This rule is printed as 0. 54, r. 23, in substitution for 0. 54, r. 23, of 
R. S. C., 1883, repealed by these rules. 

9. Order LIV., r. 24. 

This rule is printed as 0. 54, r. 24. in substitution for 0. 54, r. 24, of 
R. S. C., 1883, repealed by these rules. 

10. Order LXII., r. 2. 

This rule is printed as 0. 62, r. 2, sub-rules (1), (2), (3), (4), (5), (6). 
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11. Order LXXL, r. 1a. This rule, defining an originating 
summons, is printed as 0. 71, r, 1a. 

12. The following Rules of the Supreme Court, 1883, are hereby 
annulled : — 


R. S. C., 
August, 1894. 


0. 71, r. U. 


Order LIV., Rule 4 b, e, D, e, and Rules 23 ancl 24. 

Order LXII., Rules 2 and 3. 

Order LXXI. so far as it provides that an originating summons 
means a summons by which proceedings are commenced 
without writ. 


13. These Rules may be cited as the “ Rules of the Supreme 
Court, August, 1894,' 5 and each Rule may be cited separately by the 
heading thereof with reference to the Rules of the Supreme Court, 
1883. °They shall come into operation on the 24th of October, 
1894. 


Forms (see Vol. II., Pt. I.). 

Appendix K., Xo. lo (Originating Summons under O. 54, r. 4 f). 
Appendix K., Xo. 1 h (Ej: parte Originating Summons). 


RULE OF THE SUPREME COURT, 


10 December, 3894 . 


R. S. C., 
Dec., 1894. 


This Rule, regulating procedure under sect. 70 of the Local 
Government Act, 1894, will be found printed in Pt. IV., ante. 

The Rule came into operation on 1st January, 1895. 


RULES OF THE SUPREME COURT, 
25 February, 1895. 


PART I.— APPEALS UNDER THE FINANCE ACT, 1894, 
Section 10. 

These Rules are printed in Pt. IV., ante. 


E. S. C., 
Feb., 1895. 


PART II.— ELECTION PETITIONS UNDER THE LOCAL 
GOVERNMENT ACT, 1894. 

(Applies the Rules of 1883 as to trial of parliamentary election peti- 
tions to elections under the Local Government Act, 1894.) 

This Rule is printed in Pt. IV., ante. 

PART III.— COSTS OF ORIGINATING SUMMONS. 

The following additions to Appendix X. of the Rules of the 
Supreme Court, 1883, shall be made : — 

A.P.— VOL. II. 


Y Y 
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R. S. C., 
Feb., 1895. 


0. 22, r. 12. 
0. 22, r. 12 a. 
0. 22, r. 12 b. 

0. 54b, r. 4 a. 
0. 55, r. 13 a. 
0. 61, r. 19. 

0. 61, r. 30. 


72a. (Instructions.) For statement of facts, such fee may be 
allowed as tlie Taxing Officer shall think fit, haying regard to all 
the circumstances of the case. 

82a. (Instructions.) For brief on hearing of an originating 
summons, or hearing of a summons under section 10 ' of the 
Companies (Winding-up) Act, 1890 : — Lower scale, 1 L Is. ; higher 
scale, 21. 2s. 

130. (Perusal.) After “of special case 55 insert “or statement of 
facts.” 

These additional costs will be found in their places in Appendix No 
Pt. I., ante. 

PART IF.— CHANCERY FUNDS ORDERS, CONSOLIDATION. 

1. The Chancery Funds Amended Orders, 1874 (except so far as 
they revoke or abrogate any previous Order) and Order XXII. 
Rule 12, are hereby revoked. Each of the following Rules may be 
cited according to the heading thereof with reference to the Rules 
of the Supreme Court, 1883. 

(The Supreme Court Funds Rules, 1894, consolidating and amending 
previous rules and general orders prescribing the mode of dealing with 
funds in court, will be found ante, Pt. III.) 

2. Order XXII., rule 12. 

This rule is printed as 0. 22, r. 12. 

3. Order XXII., rule 12a. 

This rule is printed as 0. 22, r. 12 a. 

4. Order XXII., rule 12b. 

This rule is printed as 0. 22, r. 12 b. 

5. Order LIVb., rule 4 a. 

This rule is printed as 0, 54 b, r. 4 a. 

6. Order LV., rule 13 a. 

This rule is printed as 0. 55, r. 13A. 

7. In Order LXI., Rule 19, after the word “ petition” insert the 
word “affidavit,” and after the word “presented” the word “.filed,” 
and add at the end “or a note indicating that the cause was com- 
menced prior to 2nd November, 1852, and the correctness of such 
reference to the record may be required to be authenticated by the 
seal of the Central Office.” 

8. Add at the end of the Rule “but no effects of the suitors 
consisting of jewels or plate or other articles of a like nature or 
negotiable securities are to be so deposited.” 
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RULES OF THE SUPREME COURT, 

26 November, 1895. r. s. e., 

Nov., 1895. 

1. Order LIY., r. 12 (wi). 7R — — 

Amends 0. 54, r. 12, by adding to the matters removed from the O. 54. r. l-O'O 

jurisdiction of a master, registrar, or chief clerk applications to dispense 
with the concurrence of a husband in a disposition by a married woman. 

2. Order LIY., r. 12b. 0 . 54, r. 12 b. 

This rule is printed as 0. 54, r. 12b. 

3. Order LY., r. 9c. ' 0. 55, r. 9e. 

This rule is printed as 0. 55, r. 9c. 

4. These Rules may be cited as the “ Rules of the Supreme 
Court (November), 1895,” or each Rule may be cited by the 
heading thereof with reference to the Rules of the Supreme Court, 

1883. They shall come into operation on the 1st of February. 

1896. 


RULES OF THE SUPREME COURT, 

13 May, 1896. R. s. c M 

May, 1896. 

1. Order XLIL, r. 33b. — — 

rrl . , . . . - 0. 42, 1-. 33 b. 

I his nue i* printed, as U. 42, r. ooB. 

2. Order LYII., r. 2 (V). 0. 57, r. 2 (0 

This rule is printed as 0. 57, r. 2 (r). 

3. Order LYIL, r. 16a. 0. 57, r. 16 a. 

This rule is printed as 0. 57, r. 16a. 

4. These Rules may be cited as the 44 Rules of the Supreme Court 
(March), 1896, and each Rule maybe cited separately by the head- 
ing thereof with reference to the Rules of the Supreme Court, 

18S3 ; they shall come into operation on the 1st day of June, 1896. 

These Rules are dated 13 May, 1S96. 
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RULES OF THE SUPREME COURT (LIFE 
ASSURANCE COMPANIES), 1896. 


E. S. C., 
July, 1896. 


29 July, 1S96. 

These Rules are now superseded by R. S. C. (Life Assurance 
Companies), 26 October, 1896, infra. 

Rule 8 provides that they shall come into operation on 1st 
August, 1896. 


9. These Rules may be cited as the Rules of the Supreme Court 
(Life Assurance Companies), 1896. 

Signed and certified to be urgent, 29 J uly, 1896. 


SUPREME COURT FUNDS RULE, 

Fnn As Rule. 10 AUGUST, 1896. 

This Rule is printed as Supreme Court Funds Rule, 1894. r. 41 a, 
ante, Pt. III. 


RULE OF THE SUPREME COURT, 
26 October, 1896. 


Q t r> p Amends 0. 1G, r. I. 


RULES OF THE SUPREME COURT (LIFE 
ASSURANCE COMPANIES), 1896. 

26 October, 1896. 

These Rules were issued on 26 October, 1896, in substitution for ■ 
Rules of the Supreme Court (Life Assurance Companies), 29 July, 
1896, issued as urgent Rules (see supra). 

54 0j These Rules are printed as 0. 54c. 

Rule 8 provides that they shall come into operation forthwith. 
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RULE OF THE SUPREME COURT, 

12 May, 1897 . 

This Rule annuls 0. 30, r. 1, of R. S. C., November, 1893, and 
provides that the substituted Rule shall come into operation on 
25 October, 1897. 

The substituted Rule which, with certain exceptions, makes an 
application for directions compulsory after appearance, is printed 
as 0. 30, r. 1. 


RULES OF THE SUPREME COURT, 

4 August, 1897 . 

(Rule to come into operation 24 October, 1897.) 

[Note. — Semble . the date, 24 October,” should be 25 October.] 

These Rules are not numbered except in relation to R. S. 0. , 
1883. 

The first adds 'to 0. 30, r. 1 (b), of R. S. C., 12 May, 1897 
(siqrra), the words “or to enter judgment in default of defence 
under 0. 27, r. 2.” 

[Note. — In the draft publication of the Rule the words “ default of 
appearance ” were printed by mistake for - default of defence.”] 

The second is printed as 0. 30, r. S. 


RULES OF THE SUPREME COURT, 

4 August, 1897 . 

These Rules repeal 0. 64, it. 4 and 5, and substitute two new 
rules allowing pleadings to be delivered in certain cases in the 
Long Vacation, after 30 September. 

These Rules are printed as O. 54, rr. 4, 5. 
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R, S. C., May, 
1897. 


0. 30, r. 1. 


R. S. C. 
Aug., 1897. 


0. 30, r. 1. 


0. 30, r. 8. 


R. S. €., 
August, 1897. 


0. 54, rr. 4 
and 5. 
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RULES OF THE SUPREME COURT, 
AUGUST, 1S98. 

O. 19, r. 28. 1 . Order XIX., r. 28. 

The particulars prescribed in Order 19, r. 28, shall include the 
following : — 

(o) What sound signals (if any), and when were given. 

(jf) What sound signals (if any), and when were heard from the 
other vessel. 

This rule is printed as part of 0. 19, r. 28. 


0. 21, r. 18. 2. Order XXL, r. 18. 

All the words after “at liberty to do so in Order 21, r. 18. are hereby 
repealed, and the following words shall stand in lieu thereof : — 

“And shall not in an} r event be liable to pay the costs of the other 
side unless the Judge shall be of opinion that there was no 
reasonable ground for opposing the will.' 1 . . 

This rule is printed as part of 0. 21, r. 18. 

0. 54, r. 1a. 3. Order LIV., r. 1 a. 

This rule is printed as 0. 54, r. 1 A, 

0. 58, r. 20, 4. Order LVIIL, r. 20 (Appeals under Workmen’s Compensation 

Act, 1897). 

This rule is printed as 0. 58, r. 20. 

5. These Utiles may be cited as the Rules of the Supreme Court, 
August, 1898, or separately according to their respective headings, 
with reference to the Rules of the Supreme Court, 1883, and they 
shall come into operation on the 24th October, 1898. 


15 August, 1898. 
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RULES OE THE SUPREME COURT, 
AUGUST, IS 


1. Order XXII., r 17. 0. 22, r. 17. 

After “ 3 per cent. Metropolitan Consolidated Stock,” add inscribed 
per cent. Debenture Stock issued by the Corporation of London, and 
secured by a trust deed dated the 24 of June, 1897.” 

This rule is printed as part of 0. 22, r. 17. 


2. Order LIL, r. 24. O. C2, r. 21. 

This rule is printed as 0. 52, r. 24. 

3. Order LV., r. 4 a. o, 55 ? r< 

This rule is printed as 0. 55. r. 4 a. 

4. Order LXY., Appendix X. Appendix; N. 

After item loti, add " Of a petition in a pgudin" car so or matter by tie t ' fW » ^ ' J ® A ‘ 
solicitor of the [ Tarty* to whom the same i> deliTered, such sum (if any) 
as the Taxing Master may in his discretion think reasonable.” 

This rule is printed as Appendix 2s\, 2s o. 136 A. 


5. These Rules, which shall come into operation on the 24th 
October, 1899, may be cited as the Rules of the Supreme Court 
(August) 1899, and each Rule may be cited separately by the 
heading thereof, with reference to the Rules of the "Supreme 
Court, 1SS3. 




INDEX. 


A. 

ABANDONMENT, 
appeal, of, S09 
motion of, 937 
notice of appeal of, 937 
part of case of, by amendment, 321 

“ABATED,’' 

cause marked as, when to be struck out of cause-book, 224 

ABATEMENT. See Change of Parties. 
actio personalis, in case of. 2L1 — 2 
certificate of. to be given by solicitor, 223 

none on marriage, death, or bankruptcy of party, where cause of action 
continues, 210 
notice of trial, after. 500 
plea or defence in, no, 280 
solicitor to give notice of, 223 
title of revived action after, 21f> 

ABOLISHED COURTS, OFFICES, Ac. 

Acts of Parliament applying to, to apply to Supreme Court, ii. 446 
associates m Queen's Bench, Common Pleas, and Exchequer Divisions, 
ii. 489 — 9l) 

Common Pleas and Exchequer Divisions, of, ii. 427 
concurrence of judges of, how replaced, ii. 448 
enrolments, clerk of, to be abolished on next vacancy, ii. 489 — 90 
Examiners in Chancery, 510 

sworn clerks of, ii. 505 

officers of, attached to Supreme Court, ii. 448. See Officers. 
provisions as to extraordinary duties of judges of, ii. 388 

ABOLISHED PROCEEDING’S, 
audita querela, 577 

Bills of Exchange Act, 1855, procedure under, 9 
demurrers, 314 

“ error ” to House of Lords, ii. 479 
local venue, 481 
new assignment, 310 

rules nisi in appeals from Inferior Courts, 842, 844 
in certain cases, 708 
subpoena for costs, 596 
writ of distringas, 625 
injunction, 676 
mandamus, 720 


A.P. 


1 



2 


Index. 


ACCOUNTANT-GENERAL. See Paymaster-General. 
construction of Acts referring to, ii. 249 
duties of, to be performed by Paymaster-General, ii. 219 
payment of unpaid cheques signed by late, ii. 291 

ACCOUNTANTS, 

employed by judge in chambers, 769 

fees of, 955 

ACCOUNTING DEPARTMENTS OF SUPREME COURT, 
consolidation of, ii. 254 

ACCOUNTS. See Accounts and Inquiries. 
actions for, assigned to Oh. Div., ii. 425 
indorsements on writ in, 25 

involving questions of, may be referred compulsorily ii. 551 —2 
affidavit to verify, 433, 696 
alterations in verified, 531 
application for, in Q. B. D., 137 

under 0. 15... 137 — 40, 430 

affidavit in support of, 138 
appearance by defendant, in case of, 138 
where no, 138 

opposition to, where preliminary question, 
138 

how made, 138 
order upon, 139 

cases of, 139 

decree in another action, after, 
140 

forms of, 139 
notice of, 139 
who to make, 139 
practice as to, 13§ 
summons, to be made by, 13S 
time for, 13S 

wilful default on, footing of, 138, 431 
under 0. 33... 4 30 

books of, when primd facte evidence, 433 
chambers, leaving, in, 433 

notice of, 433 

left in, numbered, to be, 433 
verified, 433, 434 
written on foolscap paper, 966 
right to insist on, being brought into, 771 
chief clerk not to order the taking of, in administration proceedings, 766 
may take, 766 

certificate of, of result of taking, 785. See Chambers 
(Chancery Division). 

comprising bill of costs, assistance of taxing-master in taking, 951 

copies of, for use at chambers, 774 

costs of trustees rendering, 906 

cross-examination on, 433 

delay in taking, proceedings on, 436 

determination of action involving, ii. 552 

directions to take, 430 

numbering, 433, 434 
special, 432 

disputed items only in, to be brought before judge, 433 
district registrar, by, examination of, ii. 445 
exhibit to affidavit, to be made, 531 
filing of, 785 
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ACCOUNTS — continued. 

guardian’s, how passed. 607 
indorsement of claim for, 10, 23 

insufficiently rendered, power of Court in administration proceedings 
where, 761 

interrogatories as to, 397 

judge, adjournment to, of question of principle in taking, 140 
judgment for, "434 

Judicial Trustee Act, 1896, under, ii. 609 
just allowances in taking, 435 

cases on, 435 — 6 

leaving, in chambers, 433 

notice of, 433 

liquidator’s, 697 

mode of taking, special directions as to, 432 

applications for, 432 

mortgagee in possession, against, 434 
numbered consecutively, items in, must be, 433 

order for, in administration, where none, or none sufficient rendered, 
762 9 

in district registry, 443 — 4 : ii. 445 
restraining action, after, 140 
to be made by judge in person, 767 
originating summons for, 751 — 2 
paper for, 966 

particulars where claim for, 241 
partnership, 138 

Queen’s Bench Division, taking in, 137 
receiver’s, 695. See Receiver. 
referee, with, leaving. 433 
reference in matters of, generally, ii. 553 

right of defendant to insist on, being brought in where directed, 772 

signed, opening, impeached by defence, ii. 400 

stated or settled, plea of, 273 

surcharge, notice of intention to, 434 

taking of, 137 

assigned to Chancery Division, ii. 425 
mode of, special directions as to, 432 
transcript of, 785 

trustee, ayainst, Trustee Act, 1S8S...432 
undue delay in taking, costs of, 436 
verification of, 433 
vouching, mode of, 434 
wilful default, on footing of, 138, 431 

originating summons, not directed on, 754 

ACCOUNTS AND INQUIRIES (O. 33), 429—36. See Accounts; 
Inquiry. 

adding, to judgment, 430 

administration proceedings, in : order for, to be made by judge, 767 

[creditor’s debt to be established 
before order for, 432 
application for, under O. 33, r. 2... 430 

defendant, by, 430 

wilful default, on footing of, 431 

chief clerk, may be taken by, 766 
not to order, 766 
delay in taking, 436 

directed on application for new trial, 547 
when, 430 

directions for, to be numbered, 434 
district registry, may be referred to, ii. 445 


1—2 



4 


Index. 


ACCOUNTS AND INQUIRIES — continued. 

forms of, ii. 170. See Forms in Appendices (Chancery Division). 
farther consideration after, 431 
judge, opinion of, as to items in, 785 
judgment or order for, bringing into chambers, 771 
form of, 434 

order for, to be made by judge in person, 707 
prosecution of, 771 
particulars, 241 — 2 
partnership, 432, 649 

action for taking, assigned to C. D., ii. 425 
personal estate, as to outstanding, 434 
prosecution of, directions as to, 771 

evidence to be used in, 771 
undue delay in, 436 

summons to proceed with, in chambers, 771 

ADDITIONAL NOTES ON PROCEDURE AND PRACTICE, ii. 326— S4 

ACKNOWLEDGMENTS, 

deeds taken by commissioner, of, marking, 522 
department in Central Office, 851 
married women, by, chief clerks cannot take, 767 
commissioners for, ii. 499 

master and Admiralty registrar cannot take, 730 
office of registrar of certificates of, amalgamated 
with central office, ii. 487 

A(,TIO PERSONALIS, 211 

ACTION. See Admiralty — Cause or Matter — Writ of Summons. 
abatement of, 210. See Abatement. 
assignment of, to division of High Court, ii. 424, 465 
certificate as to, 35 
in C. D. to a judge, 32 
notice of, to proper officer, 38 
Q. B. D. to a master, in, 32 
wrong, retaining where, ii. 425, 427 — 8, 465 
brought without authority, dismissal of, 85, 142, 160 : ii. 365 
causes of, joinder of. 224 - 30. See Joinder. 

“ causes of,” meaning of, 225 

caveat not the commencement of, ii. 454 

commencement of, 1 

against parties added, 157 
writ, to be by, 4 

compromise of, setting aside, new action must be brought for, ii. 405 
conduct of, 186 
consent before, 3 

consolidation of, 657. Sec Consolidation of Actions. 
costs, right to bring, to trial for, 896 : ii. 327 — 8 
counterclaim not an, ii. 454 
criminal proceeding not an, ii. 454 
definition of, ii. 454 

discontinuance of, 320. See Discontinuance. 
dismissal of, 322 : ii. 328. See Dismissal of Actions. 
distinguishing marks of, 37 
entry of, for trial, 471. See Trial. 

ejectment, of, 228. See Land, Action for Recovery of. 
form of, 1 

in rem , 1 , 9, 37, 89, 586. See Admiralty. 
interpleader whether, ii. 454 

Us pendens, registration of, as, 2. See Lis Pendens. 
mandamus, of, 720. See Mandamus. 
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ACTION — contained. 

matters arising pending, 311. See Pleading-. 

meaning of. ii. -1 54 

notice before, when necessary, 201 

Charitable Trusts Act, 1853, under, 3 
originating summons is an, 1 : ii. 151. See ORIGINATING SUMMONS, 
.penal, 676. See Penal Action. 
pending, cannot he restrained, ii. 102 
when, ii. 103, 109, 111 

perpetuating testimony, for, 515. See Perpetuating Testimony. 
personal, termination of, 211 — 2 
proceedings other than in an, how taken, 3 

proceedings in, to be taken in division to which attached, ii. 165 
rem , in, 1, 9, 37, 39, 586 

removal of, certiorari, by order for, 578. See Certiorari. 

from district registry to London, ii. 115 
restraining institution of, ii. 403 
review, of costs, 897 

setting down, on motion for judgment, 331, 512 — 3. See Motion for 
Judgment. 

specially indorsed w i >it, by, 12 
standing over generally, 257 — 8 

stay of, ii. 102 et eeq. See Stay of Action or Proceedings. 
summary disposal of, 131 
survival of cause of, 210 

transfer of, 32, 651 : ii. 127. See Transfer of Cause or Matter. 
trial of, 459. See Trial. 
value of subject-matter of, 3 

withdrawal of, entered for trial, by consent, 321, 176 
w ACTS,” 

the, meaning of, in Buies, 987 
ACTS OF PARLIAMENT. 

relating to former courts to be applied to new courts, ii, 110 
ACTUARIES, 

employed by judge in chambers, 769 

fees of, 955 

ADDING PARTIES, 157. See Parties. 

ADDRESS, 

admiralty actions, of parties in. 26 

change of, 26, 91, u91 

defendant appearing in person, of. 91 

change of, 26, 91, 991 
by solicitor, of, 90 
fictitious or illusory, 91 

suits, in, 26 

foreign, service on defendant having, 6 

for service, w'hen appearance entered at Central Office, 91 

in district registry, 91 

when writ, or notice in lieu of writ, issued out of Central 

Office, 25 
district registry, 27 

notice as to stock, of claimant in, 627 
originating summons, of respondent to be given, 725 
parly suing in person, of, 27 
plaintiff, of, suing for himself and others, 27 
to be given on writ, 25 

removal of action from district registry to London, on, 457 
solicitor, of, 25, 90 

agent of, 25 1 

where proceedings commence otherwise than by writ, 28 
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ADJOURNED SUMMONS, 727. See Summons. 

ADJOURNMENT, 

adjudication on claims, of, 780 
appeal, of, 821 

appointment before registrar, of, 861; 

chambers, to, from court, 727 

chief clerk, from, to judge, 766 

court, to, from chambers, 727 

motion or other application, of hearing of, 713 

petition under Trustee Relief Act, into chambers of, 727 

referee, of trial before, 489 

reference in admiralty action, of, 791 

summons, of, 727. See Summons. 

trial, of. 480 

ADMINISTRATION. See Chambers (Chancery Division). 
accounts in, application for, to judge in person, 766 
actions for, assigued to Chancery Division, ii. 425 
conduct of, 186 

proceedings in, 772 
creditors’ and legatees’, ii. 406 
restraining, after order for accounts, 140 
allowance of income in action for, 675 
assets, of, where estate insolvent, ii. 460 
attending proceedings in, 194 

Bankruptcy Acts, rules and sections of, which are not imported into law 
of, ii. 464 

bankruptcy, in, of estate of person dying insolvent, ii. 461 

chief clerk not to order general, 767 

claims in chambers in action for, 776 

conduct of action for, 186 

costs of, 908 : ii. 460. See COSTS. 

counterclaim in, 282 — 83 

County Court, proceedings in H. C. cannot be restrained by, ii. 406 
remitted to, under B. A. 1883, s. 125 : ii. 462 
creditor’s action for, indorsement of writ in, 12 

jurisdiction of chief clerk’s certificate in, ii 410 
receiver in, 689 

rights of legatees and next of kin, 658 : ii. 406 
creditor’s claim in, who to appear on, 194 
debts and liabilities provable in, rules as to, ii. 459 

payment of, by executor after action for, ii. 421 
examination of claims in, 779 

executor, &c., may obtain judgment for, against one legatee, &c., 185 
final determination of questions in, ii. 409 
general, judge not bound to order, 761 — 2 

order for, to be made by judge in person, 767 
generally, as to, 182 
heir at law absent, 182, 183 

insolvent estate since Jud. Acts, rules of bankruptcy how far applicable 
to, of, ii. 459 t it seq. See Insolvent Estate. 
judgment for, at instance of executor, administrator, or trustee, 185 
joint creditor, 637 

legatee of legacy charged on real estate, 185 
residuary devisee, or heir, 185 

legatee or next of kin, 185 

notice of, form of, 191 , 

service of, 1S7— 8, 191 

district registry, in, 190 
effect of, 187,488 
memorandum of, 191 

form of, 191 
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ADMINISTRATION — continued. 

legal personal representatives only to appear on claim against estate in, 
194 

legatees and next of kin, rights of, in creditor’s action, 657 — 8 
order in chambers for, of real and personal estate, 7 55 
originating summons, for, 737 — -8, 751. See Originating Summons. 
parties to action for, 153, 182. See Parties. 
petition for, in bankruptcy, of insolvent estate, ii. 460 
representation of parties in, 182 

effect of order for, 183, 184 
sale in action for, conduct of, 676 

secured and unsecured creditors in, rules as to, ii. 459 et seq . 
sequestrators, application by, for, 595 
service out of jurisdiction in action for, 72, 79 
set-off in, 282 

Statute of Limitations, pleading, in, 47 

staying other proceedings when decree made for, ii. 406. See Stay of 
Action or Proceedings. 
title of action for, 5 

and indorsement on notice of judgment for, 190 
transfer of action whgre order made for, 655 

ADMINISTRATOR. See Executors and Administrators. 
action by or against, on behalf of estate, 150 
attendance of, on claim against estate in administration, 194 
costs of, 905 — 8 

denial of representative character of, 274 

joinder of claims by or against, with personal claims, 229 

payment of debts by, after administration action, ii. 421 

pendente llte, 153 

position of, ii. 420 

receiver appointed although no existing, 153 
ADMIRALTY, 

actions, agreement between solicitors in, when made order of court, 719 
appeals from inferior courts in, 845. See Appeal. 
appearance in, conditional 88 
of intervener in, 94 
notice of, in Central Office in, 88 
appraisement and sale in, commission for, how executed, 707 
bail in, 93. See Bail. See Forms in Appendices. 
bottomry bond in. 39, 360 
caveat in, 360. See Caveat. 

collision, rule in, where both ships to blame for, ii. 41 S 
costs in, 899 

county court, from, transfer of, ii. 451 
damages in, interest on, ii. 391 

where both ships to blame, ii. 418 
default of appearance in, 110 
pleading in, 330 
district registry, in, 445 

Liverpool, 448 
removal of, from, 456 
divisional courts for, ii. 430 
evidence in, 495 
examination in, 516 
filing affidavits in, 526, 714 
documents in, 969 
warrant of arrest in, 58 
in rern, 1, 9, 37, 39, 586 
forms of, 9 
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ADMIRALTY — continued. 
actions — continued. 

intervention in, on filing affidavit of interest, 94 
instruments in, issue of, 975 
service of, 975 

Sunday, Good Friday, or Christmas Day 
not on, 975 — 6 

verification of, by affidavit, 976 
judgment in, how enforced, 361 
Liverpool District Registry, in, 448 
minute book of proceedings in. 969 — 70 
moving ship after notice of issue of warrant in, 58 
notice of motion in, 714 

trial, when dispensed with in, 874 
notice before, when required, 3 
particulars in, 242 

parties not added to turn, in rem to in personam, 165 
payment into and out of court in, 307. See Payment into 
and out of Court. 
plaintiff, mistake as to, in, 146 
preliminary act in, 266 

amendment of, 267 
contents of, 266 — 7 
opening of, 266 
printing affidavits in, 524 

references in, 791. See Reference in Admiralty Action. 
releases in, 358. See Releases in Admiralty Actions. 
reply in, time for delivering, 308 
sales in, 707. See Sale. 
service in, 975 

statement of claim in, time for, 269 
stay of execution on appeal in, 838 
transfer of, 654 

trial of, appointment of early day for, 874 
warrant of arrest in, 39. See Warrant for Arrest in Ad- 
miralty Actions. 
writ of summons in, service of, 51, 58 

dispensed with, when, 58 
mode of, 58 

appeals, ii. 395, 432, 518 

interlocutory orders from, 845 
court, rules of, to remain in force where not altered, ii. 469 
to prevail, ii. 418 

Division, ii. 424. See Probate, Divorce, and Admiralty Division. 
officers attached to, 849 

jurisdiction, power to confer, on inferior courts, ii. 449 
marshal, 58, 707, 976. See Marshal of Admiralty Division. 
prohibition, 978 

registrar, jurisdiction of, in chambers, 729 

payment of money to account of, at Bank of England, 307 
reference to, on default of appearance in action in rem, 110 
registry, filing proofs and affidavits in, 526 
rules, 1859, 1871, repealed, 1 

ADMIRALTY, HIGH COURT OF, 

causes previously commenced in, how to be instituted, 1 
consolidation of, into Supreme Court, ii. 386 
jurisdiction of, transferred to High Court, ii. 389 

ADMISSIONS (O. 32), 420—8 
actual and implied, 420, 424 
by agreement between the parties, 425 
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ADMISSIONS (< 5 . 32) — continued. 

case of other party, of, notice of, 420 

filing and marking. 421 
writing, to be in, 420 

costs of proving what ought to be admitted, 422 

occasioned by refusal to admit documents, 422, 423 
defendants, by one of several, 426 
denial not specific, where, 252 at seq. 
disability, by persons under, 422 
discovery, an object of, 396 
documents, of, 422 

craving leave to refer to, whether an, 425 
party may be required to make, 422 
practice as to, under C. L. P. Act, 1852 : 422 
notice for, 423 

form of, 423 

costs of unnecessary, 428 
photographs of, 423 
time for, 423 

verification of signature to, 427 
effect of, on subsequent proceedings, 425 
evidence after, 421 
of, 427 

facts, of, notice to make, 423 

time for, 423 

of, 423 

form of, 423 
time for, 423 

party may call on other party to make, 423 
pleadings, on the, 424, 425 
refusal of, 423 

effect of, on costs, 423 
verification of signature to. 427 
filing and marking of, 421 
generally, 420 
implied, 421. 424 

infants, by, 166. 252, 422, 425 : ii. 419 
judgment on, 424 

application for, 424 

defendant, by, 426 
set down, how, 424 
discretion of Court as to, 426 
effect of rule as to, 424 
clear case necessary for, 425 
counterclaim set up, where, 426 
cases of, 425 

further consideration on, 426 
infant, by, 425 
solicitor by, 426 
time for, 424 
lunatic, by, 252 : ii. 419 
notice in writing of, 421 

form of, 421 

payment into court, by, 288, 426—7 
extent of, 288 
sufficient to order, 426 
persons under disability, by, 422 
pleading, by, 421 

insufficient denial in, 252 
practice under C. L. P. Act, 1852, as to, 422 
record, on the, 421 
•signature to, affidavit of, 427 
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ADMISSIONS (0. 82) — continued. 
solicitor, fraudulent, by, 426 
subsequent proceedings, effect of, on, 425 
time for, 423 

withdrawal of erroneous, 426 

ADVANCEMENT OF TRIAL, 659 
Admiralty actions, in, 874 
appeal, of, 821 

ADVERTISEMENTS, 
action, before, 778 
chief clerk may issue, 767 

claimants, for, to be submitted to, and signed by chief clerk, 777 
creditors and claimants, for, 776 

preparation and signature of, by solicitor,. 
778 

excluded from benefit of judgment on failure* 
to prove after*, 776 
form and contents of, 778 
forms of, it. 149 — 5 CL 
proving after time fixed by, 781 
time for, proof by, to be in, 778 

forms of, 778 : ii. 149, 31 
insertions of, number of, 777 
peremptory, 777 
substituted service by, 972 

form of, ii. 31 

ADVICE OF COURT. See Special Case. 

Lord St. Leonards’ Act repealed, 719 

AFFIDAVIT (0. 38), 519—34 
accounts, verifying, 433, 696 

Admiralty actions in rem , in, for arrest warrant, 38 
contents of, 38 
filing in registry, 526 

address of deponent in, 525 
admissions, of signature to, 427 
affirmation, includes, 522 
alterations in, 527 
amendment, in support of, 347 
appeal, for use on, 527 

appearance of intervener in Probate and Admiralty action, upon,, 

application under 0. XIV., on, 112, 113 
O. XV., on, 138 

attachment of debts, for, 563, 609, 613 
belief, when it may be stated in, 521 
bill of sale, verifying satisfaction of, 857 
blind persons, by, 528, 1035 
chambers, in, 529, 531 

Central Office, removal from, of, 858 
claims in, in support of, 778 

of executors and administrators as to, 779 
notice of intention to use, 531 
previously used, 531 
chief clerk may take, 767 
commencement of, 525 
contents of, 521 

costs of improper matter in, 521 
form of, 524 
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AFFIDAVIT — continued, 

cross-examination on, before court at trial, 511, 519, 532. See Cross- 
Examination. 

de bene esse , in support of application to take evidence, 501 
default of appearance, on, 98, 99 
defective, judge may receive, 528 
deponents, by two or more, 526 

description and address of, to be stated in, 525 
non-production, etc.. 532 — 3 
documents, of. 407. See Discovery. 

extracts, from, in, 521 
erasures in, 527 

evidence may be given by, 492, 494 

by order, 495 

evidence may be given by, in Admiralty references and default actions- 
'll rem, 495 
under agreement, 494 
upon motion, petition, or summons, 519 
rejection of, 495 
exhibits to, 531 

certificate <ppon, 531 
ex parte applications, on, 530, 737 

copies of, 968 

facts to be deposed to by, 521 
false swearing of, 524, 767 — 8 
fees to counsel for settling, 945 

filed before issue joined not to be used at trial without notice, 513 
in other proceedings, use of, 513 
filing of, Admiralty actions, in, 520, 714, 719 
appeal, for use on. 527 

appearance as intervener in Probate and Admiralty actions, on,. 
94 

Central Office, in, 526 
crown side of Q. B. D., on, 526 
district registry, in. 526 
duty of solicitor, 526 

ex parte applications, before use on, 527, 530 

guardian ad litem, fur appointment of, 176 

issue of writ, before, 513 

notice of, 527 

practice as to, 526 

probate actions, in, 526 

stock, as to, 626 

sworn abroad, 9S8 

time for, 526 

after, 526. 530 
enlargement of, 527 
special, 530 

trial on affidavit, where, 532 
fitness, of, of guardian ad litem , 83, 176 
new trustee, 530 

foot-note on, and on copy thereof, 525 
form of, 524 

costs of affidavits departing from rule as to, 524 
irregularities in, 528 

forms of, ii. 28—32, 34, 40 — 2. See Forms in Appendices. 
guardian ad litem , on appointment of, 176 
hearsay in, 521 

illiterate persons, by, 528, 1035 
“ increase,” of, 955 
inclusion of “ declaration,” 522 
indorsement on, 526 
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AFFIDAVIT — continued. 
infant, by, ii. 330 
information and belief in, 521 
inspection of, in Central’ Office, 1001 

interrogatories, in answer to, 400. Sec Answer to Interrogatories. 
interlineations in, 527 
interlocutory mot ; ons on, 521 

issue joined, made before, not to be used without notice, 513 
jurat to, form of, in case of blind or illiterate person, 528, 1035 
irregularities in, 523, 528 
Deference Table for Commissioners, 1035 — 7 
knowledge not belief to be sworn to in, except on interlocutory 
motions, 521 

list of, delivery of, on trial by affidavit, 532 
married woman, by, of no settlement, ii. 354 

money paid into . court under Act of Parliament, on application as 
to. 719 

motion, evidence on, by, 519 
notice of intention to use, 527, 531 

in chambers, 531 

to produce documents, of service of, 427 
office copies of, not to be taken of affidavit of documents, 965 

where original can be used, 965 
to be produced at hearing, 529 
use of, 529 

paragraphs in, to be numbered, 521 
particular facts at trial ordered to be proved by, 192 
particulars, in support of application for, 218 
pauper’s suit, in, 179 

payment into court under Acts of Parliament, verifying title, 719 
out of court, of no incumbrance on, 290 
petition, evidence on, by, 519 
plaintiff, in support for adding, 144 
printing of, 521, 534, 967. See PRINTING, 
probate actions, before writ in, 38 
prolixity in, 522 
reading, at trial, 492, 527 
receiver’s accounts, verifying. 696 
Deference Table for Commissioners for Oaths, 1035 — 7 
relevancy of, 521 

reply, in, to be confined to matters strictly in reply, 532 
rule nisi to answer matters in, abolished, 708 
sale, of result of, 705 
value on, 705 
salvage action, in, 39 

of value in, 359 

scandal in, striking out, 521, 527 

costs of application for, 527 

schedule to, 1035 

seal attached to, judicial notice of, 523 
service, of, 975 

filing, 715 
subpoena, of, 515 
service of notice of writ, of, 102 

form of, 102 

to produce documents, of, 427 
writ, &c., of, 102 

Ad. Div., in. original writ to be annexed to, 102 

filing of, 102, 997 

forms of, 103 : ii. 28 — 30 

limited company, on, ii. 29 

not dispensed with, 102 
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service of writ. &c.. of — continued. 

orders drawing up, on, 102 
post, by, ii. 31 

service out of the jurisdiction, on application for leave to issue writ 

for, 6 — 8 
for, SI 

settlement, of no, ii. 351 
signature of, 526 
special allowances, as to, 938 
stamping of, 529 
stock, as to. 626 

substituted service, on application for, 60 
summons, evidence on, by, 5 j 9 
under Ord. 11, on, 112, 314 

Ord. 15, on, 138 
swearing of, 522, 1035 — 7 

abroad, requirements, &c., and how to be taken, 1038 
before whom to be taken, 522 
not solicitor of party, 530 
nor his agent, clerk, or partner, 530 
Central Office, before masters and clerks of, 853 
false, 524: 

non-contentious matters in, 524: 
re-swearing, 1035 

Scotland, &c., and foreign parts, in, 523, 988 
sending abroad for, 1038 
special allowances for, 938 

t.mj and place of, to be expressed by commissioners, 52 
sending to be sworn abroad. 1058 
sworn abroad, 988 
taking, off tile, 38 

third party notice, in support of. 195 
time and place of taking. 522 
title of, 520 

contemplated action, in, 520 
costs caused by prolixity of, 520 
Crown side of Q. B. Division, on, 979 
payment into Court, on, 719 
trial on, 492, 532—4 

infant concerned, where, 178 
notice of trial in case of, 534 
printing for. 534 

time for filing defendant's affidavits on, 532 
plaintiff’s affidavits on, 532 

in reply, on, 532 

trustee, of, consent of new, to act, 530 
fitness, of new, 530 

type-written, not accepted if written on one side only, 524 
unfiled, 527 

unnecessary matter in, costs of, 52 1 

used before trial without being printed need not be printed, 967 
in court may be used in chambers, 531 
in one cause when made in another, 527 
use of, defective, 528 

ex parte application, on, 530 
notice of intention to, 513, 527 

in chambers, 531 

office copies of, 529 
value of freight, of, 359 
written or printed bookwise, to be, 525 — 6 
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•AFFIRMATION, 

administering, 1036 
atheists, by, 1036 
commencement of, 525 
form of, 1036 
included in oath, ii. 456 
Mahommedan or Hindu, 1037 
Quakers, by. 1036 — 7 

AGENCY CASES, 943. See Solicitok, Costs. 

AGREEMENT, pleading, 242, 236, 238 

ALIMONY, 

action on order for, cannot be brought, 14 
injunction in aid of, no, 681 

ALTERNATIVE AND INCONSISTENT ALLEGATIONS, 239, 257 

AMENDMENT (O. 28), 342—58 

appeal from refusal of leave, 345 
appeal, on, 346, 800—10, 811—2, 812 
application for leave for, 343, 353 

affidavit in support of, 347 
chambers, in, 750 

bar by statute, 349 
cases upon, 348 — 351 et seq. 
chat ging character of action, 344 
clerical mistakes, of, 355 
•costs of, generally, 348, 358 

where there only remained question of, 358 
counterclaim, of, 352 
defence, of erroneous, 344, 352 
<lelay, 345 

discontinuance, amounting to, 350 
discretion of court as to allowing, 348 
•evidence closed, after, 346 
failure to make, after order, 353 
fraud, adding allegation of, 345 
generally, 342 

hearing on admissions, although the trial is by, 348 
inconsistent, 344 
indorsements, of, 342, 346, 354 

adding defendant out of the jurisdiction on, 347 
application for, 347 
clerical error in, 355 
leave for, 343 

marking date of order after, 354 
service, after, 347 
before, 346 
special, of, 114 

injunction obtained by undertaking to make, 347, 353 
interrogatories, of, 357 

answers to, 357 • 

joint and separate defence, 349 
judgment, after final or order, 346 
judgments, of, 355 

application for, 356 
cases on. 356 
leave, by, 342, 353 

without, 351, 352 
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JLMENDME NT — continued. 

Limitations. Statute of, effect of, on defence under, 349 

marking, 354 

materiality of, 343 

mode of making, 347 

motion to dismiss, after, ii. 333 

new case raised by, 349, 351 

new matter, introducing, 349 

new yiew of law, amendment to meet,. 349 

not honest, 345 

notice in lieu of distringas , of, 628 
notice of appeal, of, S12 
notice of motion, of, 357 

for new trial, of, 538 
■opposite party, by, 348 
order giving leave for, 347, 354 

form of, 347 

order giving leave for, not to be drawn up, 347, 353 
orders, of, 355 
particulars, of, 250, 3.^7 
parties, as to, 144 

on adding, 144, 157 
where wrong person plaintiff, 144 
patent action, in, 348 
payment into court, after, 346 
petition, of, 357 
place of trial inserted by, 351 
pleadings, of, 263, 342 

appeal, on, 346 
application for, 343 

affidavit in support of, 347 
costs of. 358, 953 

counterclaim or set-off without leave, 352 
dates of order and of, 354 
defendant, by, 352 
delivery, on, 251, 354 
disallowance of. 352 

application for, 353 
leave, by, at any stage on terms, 345 
leave, for, refusal of. 344 

appeal from, 345 
required when, 353 
should be given, when, 843 
materiality of, 343 

plaintiff may make, once without leave, 351 
pleading after, 352 

set-off or counter-claim without leave, 352 
statement of claim without leave, 351 
striking out, 346, 353 
time for, 345— 6 

after close of defendant’s case, 345 
decree, 346 
evidence closed, 346 
final judgment or order, 346 
issue joined and point of law heard, 346 
leave to amend declined, 346 
payment into court, 346 
reply and notice of, or entry for trial, 34 6 
trial, and on application for new trial, 34S 
verdict, 346 
appeal, on, 346 

further consideration, on, 346 
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A M EN DM ENT — con t mued. 

pleadings of time for — continued. 

hearing, at, 345 

long vacation excluded from, 345 
reply, before, 351 
table of, 887 
point of law under 0. 25, r. 2, 346 
power of, 357 
practice rules as to, 994 
preliminary act, of, 267, 357 
printing, 354 

proceedings, of defect in, 357 

special case, of. 438 

specially indorsed writ of, 124, 347 

Statute of Limitations, affecting defence under, 348 

parties against whom action is barred 
by, 349 

submission to arbitration, of, ii. 519 

summons, of, 357 

technical defence, by adding, 344 

terms of, 348 

time table as to, 887 

trial, after, 346 

undertaking to make, 347, 353 

useless, 344 

validity of, 343 

verdict, after, 346 

waiver of part of claim on 350 

writ, of, indorsement on, of, 346. See above, “ Indorsements.” 
mode of, 994 

order for, not to be drawn up, 715 
Order XIV., for purposes of, 124 
service, after, 347 
before, 347 

application for, 347 

time for, 994 

where party added, 166 

AMERICAN REPORTS, 
citation of, ii. 355 

ANSWER TO INTERROGATORIES, 400. See Interrogatories ; Dis- 
covery. 

affidavit, by, 400 

in, when to be printed, 400 
amendment of, 357 
corporation or companies, by, 393 

reading, against, 395 
disclosing the party’s evidence by, 387 
documents, examination of, for purposes of, 402 
embarrassing, 401 
evasive, 401 
exception to, 400 
form of, 400 
further, order for, 400 

by vied voce examination, 402 
information of agents must be obtained for, 402 
insufficient, 400 

knowledge, information, and belief in, 401 — 2 
objections to interrogatories may be taken by, 395 
omission to make, 400 
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ANSWER TO INTERROGATORIES— emthr'cJ* 
order for. or for farther. 4 im> 

non-compliance with. 115 
printing, 400 

privilege claimed by, 379 — 87 
privileged information in. 401 — 2 
substantial. 401 
sufficiency of, 400 
time for, 4U0 

computation of, SS7 
use of, at trial, 417 

APPEAL (FORMA PAUPERIS) ACT, 1893, ii. 525 

APPEAL. See Appeal to Court op Appeal. Court of Appe 
Divisional Court. 
abandonment of. 809 
Admiralty action, in, ii. 395, 51 3 

leave to, ii. 432 

interlocutory orders, from. 345 
jurisdiction ii. 432 
allowable in what cases, ii. 395, 43C 

when not, 805 — (5 : ii. 394, 434 — 5, 483 
arbitration, in, 803, 841 — 2 : ii. 518, 543. 556 
• assessment of damages before Under- Sheri If, after, ii. 51<j 
attachment for contempt of court, in case of. ii. 435 
award, against. 841. 84:; : ii. 543. 550 
bail, as to, ii. 435 
bankruptcy, effect of, on, 220 
bankruptcy, in, ii. 396, Rid 

attachment, from, Ii. -.-3d. 
t; bringing*’ an. what A. 8 At 
certificates, on, ii. 391 
cart} ora vu as to, ii. 391* 

chambers, from orders made in, 765, 789 : id 398. R;>. 45, 
change of panic.-, how alfAeted by. 215. 216 
Companies Act. 1S62, from order under sec. 115 of. it. 337 
compulsory reference, from award on. 8!1. 8-33 : ii. 553- 
consent orders, in, ii. 437 
conveyance, order settling from. ii. 397 
copies of material nocumeius eg me, t-2u 
County Court, from, 844— 5 : ii. 452. tier COUNTY COURT, 
costs, as to. 735, 924 : ii. 437. See. Costs : Appeal to Court of Appe 
costs of the.” meaning of, 816 
creditor’s claim in an action for administration, ii. 51S 
criminal cases, cases as to, in, ii. 434 
custody, from order for discharge from, ii. 395. 435 
death pending, ii. 432 
decision ” of H. C., from, ii. 394 
default judgment, when no. from, ii. 395 
defence, where unconditional leave granted, ii. 518 
deposit on, 823 

directors, as to liability of, ii. 518 
discontinuance, effect of, on. 322, 807 
discretion of judge, from exercise of, ii. 395, 396 
dismissal of, for want of prosecution. See 327 — 8 : ii. 329 
costs, 816 

small amount at stake, ii. 394 

disobedience to Act of Parliament, in case of penalty for, ii. 435 
district registrar, from, 454. See District Registrar. 
divisional court, from, ii. 431, 433. See Divisional Court. 
to. 840 : ii. 433 


A.P. 


2 
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APPEAL — continued. 

divorce, in, ii. 483, 492 
documents, copies of material upon, 820 
Durham Palatine Court, from, 803 
ecclesiastical offences, in case of, in, ii. 437 
election and registration cases, in, ii. 494 
enrolment of judgment does not affect, 807 

evidence, admitting further, on, 811 — 2, 813. See Appeal to Court 
of Appeal. 

extension of time, from order allowing, ii. 517 

Finance Act, 1894, under, ii. 627 

Formal Pauperis Act, 1893, under, ii. 525 

garnishee order, from, 614 

guardianship of infants, as to, ii. 396 

Habeas Corpus, in cases as to, 841 : ii. 395, 396, 435 

House of Lords, to, ii. 476. See Appeal to House of Lords. 

inferior court, from, 842, S44 : ii. 431—2, 467. See Divisional Court. 

information by Attorney-General for penalties, lies in, ii. 396 

injunction as to, ii. 518 

interlocutory order or judgment from, ii. 517, 518 
what is. 811, 827 

interpleader, in, when allowed, 798. See Interpleader. 
judge in chambers, from, 734 
court, to, ii. 437 

judge of appeal sitting as Divisional Court, from, ii. 433 
of Assize, from, ii. 424 

not to sit on, from order made by himself, ii. 458, 493 
judgment by default, from, 480 : ii. 395 
without trial, from, 803 : ii. 395 
Judicature Procedure Act, 1894, under, ii. 517 
Lancaster Palatine Court, from, 803 : ii. 517 
leave to, ii. 517, 431, 433, 441 
application for. ii. 520 

defend action, none, from order giving, ii. 519 
refusal of, ii. 395, 519 

no appeal from, ii. 433, 441, 519 
lies, when, ii. 392 — 8, 517 
Liverpool Passage Court from, 804 : ii. 433 

Local Government Act, 1888, no. without leave, in cases under, ii. 495 
lunacy order dealing with costs, from, ii. 396 
mandamus, as to, ii. 396. 436 

master to judge, from, 732 — 3 : ii. 439. See Chambers (Q. B., Prob. & 
Adm. Divisions'). 

matrimonial cause, from any decree nisi in, ii. 518 
Matrimonial Causes Act, under, 842 
Mayors Court, from, ii. 433 

minutes of judgment, from refusal to vary, ii. 395 
new case on, raising, 812 

trial, on motion for, ii. 508 

no, in certain cases, 805 — 6 : ii. 394, 434, 437, 483, 493 

opinion of H. C., from, ii. 395 

Order XIY., from judgment under, 121 — 2 

Palatine Court, from, 803 : ii. 517 

papers for the Judges, S20 

pauper, leave to, as, 181, 808 : ii. 525 

penalties, in actions to recover, ii. 435 

practice and procedure, in matters of, to be to the Court of Appeal, ii. 519 
followed on, 809 
Prize Court, from. ii. 516 
probate, in, ii. 397 

procedure and practice, in matters of, ii. 518 
prohibition, as to, ii. 397 
in lieu of, 979 
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APPEAL — continued. 

Quarter Sessions, from, ii. 520 
Queen’s Bench Division, from judge in, ii. 431 
quo warranto, from proceedings in, ii. 503 
railway and canal cases, in, 840 : ii. 397 
receiver, as to, ii. 518 

receiving order, from refusal to extend time for advertising, ii. 432 
refusal of leave to defend, from, ii. 396, 518 

serve writ out of jurisdiction, 8 
registration and election cases, in, 840 : ii. 494 
regulations, as to. ii. 517, 520 

rehearing on motion in Chancery Division, not an, S03 : ii. 440, 494, 51 7 

revenue cases, in, 840 : ii. 437 

revising barrister, from, 840 

revivor for sake of, 216 

rule, nisi , from, ii. 397 

sessions, from, ii. 431, 520 

solicitors, as to, ii. 437 

special case on, 439, 841 : ii. 395, 397 

stated hp arbitrator under Arbitration Act. 1889, ii.395,51 8 
County Court in Bankruptcy, ii. 397 
Q. B. D., for opinion of, ii. 397 
quarter sessions, ii. 397 
umpire under Lands Clauses Act, ii. 397 
stamp, from decision of Judge as to sufficiency, 542 : ii. 395 
statutory and other appeals, SOS 

Summary Jurisdiction (Married Women) Act, 1894... ii. 431 

time for. Court of Appeal, to, 826. See Appeal to Court of Appeal. 

House of Lords, to, ii. 657 
trial at bar in Q. B. D.. from, ii. 398 
unconditional leave to defend action, none from. ii. 519 
undertaking not to, 807 : ii. 395 
vacation judge, from. 1086 
Vice-chancellor’s court at Oxford, from. ii. 433 
winding up, from chambers in, ii. 438 
withdrawal of, 818, 820 

Workmen's Compensation Act, 1S97, under, 839 

APPEAL TO COURT OF APPEAL (O. 58), 803 — 39. And see Appeal. 

adjournment of hearing of, 821 
advancement of, 821 
affidavits on, 824, 845 
amendment upon, 81 1 — 2 
appearance on. of party not served, 810 
non-, of appellant, 810 

applications which may be made either to court below or C. A. to be 
made first to court below, 838 
arbitration, in, 803 
bankruptcy matters, in, 822 
bankrupts may, where personally affected, 808 
camera , in, hearing of, 812 
chambers, 805 

direct from, ii. 398 
committal, in cases of, 604 
copies of material documents upon, 820 
costs of, 812, 810 — 8 

affidavits on, 817 
cross, 817 

discretion as to, 816 
interlocutory order on, 817 
joint appellants on, 817 
liquidator, by, 913 


2 — 2 
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APPEAL TO COURT OF APPEAL —continued . 
cots of printing evidence, on. 826 

notes of judgment, on failure to furnish. 817 
preliminary objection, when appeal dismissed <,n. 817 
taxation of, 1)65 
trustees, by. SI 7 

unnecessary appearance upon, of, 818 
unsuccessful, 816 

counsel, two. heard on each side on, 809 

court to pronounce judgment upon, that ought to have been made, 81 1 
creditor, by unpaid, against order of discharge, 80. s 
cross, costs of, 819 
hearing of, 819 
notice of, 818 

length of, SI 9 
time for giving, 819 
withdrawal of appeal after. 820 
directions incidental to, may be made by single judge, ii, 141 
discontinuance of action put an end to, 807 
discretion of Judge, from, when it lies. ii. 895, 396 
dismissal of, on failure to give security, 835 

when appellant does not appear. 81 0 
Divisional Court, from, ii. 481. Sre DIVISIONAL Court. 

Divorce Act, under, ii. 492 — 3 
documents, copies of material upon. 820 
entry of, 819 

documents to be produced on, SI 9 — 20 
place of, 820 

equities appearing incidentally on, ii. 4ol — .2 

evidence on, as to question of fact, mode of bringing before Court. 8 
Chambers, of what took place in. ii. 44 ) > 
conflicting, 825 
de be nr ewe. 815 

direction of judge to jury or assessors, of, 826 
duty of appellant as to. 847 
further, application for leave to produce, 814 
court can admit, 811 
interlocutory applications, in, 811. 818 
leave to give, 811 
objection to, 814 

principle upon which allowed. 814 
special grounds when required for, 813 
generally, 814 
judge’s notes as, 825 
printing, 826 
rejecting. 814 

shorthand writer’s notes as. 825 
ax parte application, from refusal of, 824 
failure to set down, 820 

final, to be heard by three judges at least. 0. 466 
order, instances of. 827 
hearing by two judges. S20 
inferences of fact on, 811. 815 
interest allowed for delay of execution by, 838 
interim order to prevent prejudice pending, ii. 441 
interlocutory order, for purposes of. 811. 827 

instances of, for purposes of. 827 — 8 
length of notice of, from, 819 
not to bar or prejudice, 826 
to be heard by two judges at least, from, ii. 466 
interpleader issue, from, 824 
judge's notes, production of, on, 825 
judgment, or order, distinction between, on. 827 : ii. 456 
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APPEAL TO COURT OF APPEAL— continued. 

judgment, entry of, after trial, application by way of. for, 545, 546 

at trial, setting aside, by application byjway of,- 
545, 546 

from part of, 809 

jurisdiction, original or co-ordinate, ii. 587 

leave to appeal under Judicature (Procedure) Act. 1894, ii. 517 

list of, general, 821 

interlocutory orders, from, 821 
minutes of orders upon, 816 
motion, to be by, 808. 808 
new trial, power of Court to order, on. 818 
notice, to be by, 803 

of, abandoned, 809 

costs of, 809, 948 
amendment of. 811, 812 
contents of. 803 
cross-appeal. 818 
death of appellant after, 809 
form of, SOS'* 

irregularity in. waiver of. 809 
length of. 81(> 

respondent, by, not necessary. SIS 
service of, 810 

substituted. 810. 983 
sittings, for day not in, Slo 
sufficiency of, 80 s 

to state what part of order A appealed from, 808 
withdrawal of. 809 
officers to attend on. 849 
Palatine Court, from. 808 

list of. 821 

papers for the judges on. 820 

failure to Ktpoly. 82o 
part of order, against. 8 03. 8o9. 81 1 — 2 
party not appearing Uduw. bv. >■< is 
paupers, by. ]S[. sOs 

pending, interim order to pie vent prejudice, ii. all — 2 
person not a party, by. 8«»7 

served with notice of judgment, by. 808 
practice and procedure, in matti-rs of. ii. 519 
preliminary objection to. 817 
railway commissioners, from. 804 
reference, from order directing, ii. 557 
refusal of application, from, 831 
rehearing of appeal, 804 

cm motion, to be by, 803 
respondent on. 809 

security for costs of, application for, 832 

when to be made, 832 
amount of, 834 
cases as to, 833 

defendant appellant, where, 834 
effect of order for, 835 

evidence of appellant’s inability to pay costs, 
833 

failure in giving, 834 
former practice as to, 831 
form of order for, 834 
inferior court, from, S34 
married woman, in case of. 833 
mode of giving, 834 
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APPEAL TO COURT OF APPEAL — continued. 

security for costs of, new trial, on application for, S82 
nominal plaintiff, in case of a, 838 
power to require, S26 
procedure, on matters of, 832 
right thereto clear, where, 832 
special circumstances under which, ordered, 832 
statutory practice as to, 832 
time for giving, 834 
service on parties affected by, 810 

out of the jurisdiction, in case of, S : ii. 519 
setting down of, 819 

failure in, 820 

production of judgment or order on, 819 
shorthand writer’s notes on, 825 

costs of. when application for, to be made, 
825 

stay of execution on, 835 

Admiralty, in, S3S 
application for, 835 r 

affidavit in support of, 835 
costs of, 857 
grounds for, 837 

costs, for, 836 
granted, when, 836 
interest on, 838 
master may order, 835 
motion for new trial, pending, 837 
stay of execution on, scope of rule as to, 835 

terms od which granted, 836 
proceedings on, ii. 406 
time for, calculation of, 826 

Divorce Act, under, ii. 492 — 3 
extension of, application for, 830 

ex parte* 830 

accident or mistake as ground for, 830 
bankruptcy, in, 822 
discretion of court as to, 829 
non-appearance of appellant, in consequence of, 
830 

order declaring rights, in case of, 830 
special circumstances for, 830 
refusal of, appeal to H. L. from, 830 
from order in a winding-up or bankruptcy, 822 
any other matter, 822 

on further consideration and on summons to varv, 
835 

interlocutory or final order, from, 826 
refusal of application, from, S31 

ex arte application, from, S24 
times relating to, tables of. 901 — 902 
undertaking not to, 807 

given by counsel, 807 
what may not be appealed, 805 — 6 
who may appeal, 807 
withdrawal of, 818 

Workmen’s Compensation Act, 1S97, under, 839 

APPEAL TO DIVISIONAL COURT, 840. See Divisional Coust. 

APPEAL TO THE HOUSE OF LORDS, 
abatement of, ii. 643, 644 
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APPEAL TO THE HOUSE OF LORDS — continued. 
admiralty assessors on, ii. 515 
appeal committee, ii. 650 
appearance of respondents on, ii. 643 
appendix on, cost of printing, ii. 643 
preparation of, ii. 651 
reference to document printed in, ii. 651 
time for lodging, ii. 651 
bankruptcy of party to, ii. 655 
bill of costs of, form of, ii. 655. 664 
cases on. ii. 643 

exchange of, ii. 643 
lodgment of, ii. 643 
cause list of, effective, ii. 653 

causes under compromise, ii. 653 
certificate of counsel as to, ii. 647 
costs, for, 927 

pauper, when allowed, ii. 644 
set off, ii. 645 — 6 
Court of Appeal, from, ii. 476 

** refusal of leave to, ii. 477 
cross appeal, time for, ii. 645 

deposit, default of payment into fee fund of, ii. 649. 058 
of £200 for costs on, how disposed of, ii. 655 
where appellant not ordered to pay costs, ii. 655 
where costs ordered to be paid by appellant, ii. 655 
directions to agents on, ii. 648 et wq. 
dismissed for want of prosecution, ii. 645 
divorce proceedings in, ii. 492 — 3 

time limited for presenting, ii. 493 
documents, production of original at the hearing of, ii. 644 

copies of. in Scotch and Irish appeals, 
ii. 6)54 

error, by, abolished, ii. 479 
meaning of, ii. 4s4 
fees on, ii. 664 

fiat of Attorney- General where necessary for, ii. 479 

form of, ii. 477, 642 

forma pauperis, ii. 525, 643, 645 

hearing of, ii. 644 

appeal, during prorogation and dissolution, ii. 478 
house equally divided, when, ii. 477 
interlocutory orders, from, ii. 477 
Ireland, from, ii. 476, 480 
joint case on, ii. 643 
judgment on, ii. 645 

slip in, ii. 645 

leave to, in forma pauperis, 181 : ii. 525 
lies, when, ii. 476 

lodging, in Parliament office, ii. 642 

petition for extension of time for, ii. 643 

Scotch, ii. 648 

Lords of Appeal in Ordinary for purpose of, ii. 477 
order made on, enforcing in High Court. 709 
of service, ii. 642 
pauper, by, 181 : ii. 525 
petition of, ii. 477, 642 

form of, ii. 642 
schedule to, ii. 647 
signature of, by counsel, ii. 642 
time for, ii. 642, 657 
on incidental, ii. 643 
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APPEAL TO THE HOUSE OF LOP DS — font bawd. 

petition on incidental, forma pauperis, to sue in. ii. (Ho 
form of, ii. 648 

practice upon, synopsis of, ii. 642 
presentation of, ii. 648 
printed cases on, ii. 648 

counsel's signature required to, ii. 648 
directions for binding, ii. 662 
exchange of. ii. 658 
form of. ii. 652 

lodgment of. after setting down, ii. 658 
number of, to be lodged, ii. 652 
reasons in. ii. 652 
time for lodging, ii. 650 
procedure on. ii. 470 
quorum for hearing, ii. 477 
revivor of. ii. 648 

supplemental cases upon. ii. 648 
Scotch, certificate of leave or difference of opinion on, ii. 660 
contents of case on. ii. 652 
Scotland, from, ii. 476. 480 
security for costs of. ii. 648 

bond given as, ii. 640 

execution of recognizance and bond, ii. 640 

pauper, by. 181 

recognizance for. ii. 640 

return of recognizance and bond, ii. 640 

sureties, upon giving, ii. 649 

justification of, ii. 640, 658 
sufficiency of. ii. 640 

certificate of, 
ii. 640 

setting down, for hearing, ii. 658 

c.r parte, ii. 658 
standing orders as to. ii. 657 

powers to make, for purposes of. ii. 180 
stay of execution upon, ii. 645 
pending. 887 

applications for, to be to C. A.. 888 
summary of procedure, ii. 656 
synopsis of procedure, ii. 642 
taxation of costs of. ii. 645, 660 

appealing, for, ii. 657 
application for, ii. 664 
by taxing-master of House, ii. 6G<) 
time, applications for, to be by petition, ii. 668 
expiry of, during recess, ii. 660 

practice in case of, ii. 660 
limited for presenting, ii. 650 
reckoned from presentation of, ii. 648 

^APPEARANCE (O. 12). 83—98 

action for recovery of land, in, as landlord, 94- 

person in possession, 04 
notice to be given of, 94 
address for service to be given upon, 90. See Address. 
admiralty actions, in. notice to be given to registry of, 88 

by intervener on filing affidavit of interest, 94 
amended writ, to, 85, 86, 847 
amendment of, 1200 

fee payable on, 92 
authority to enter, 87, 142 
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APPEARANCE— ronthiued. 

bankruptcy, by trustee in, 81 
certificate of, 89, 190 
chambers, in, 774 
charitable institution, by. 85 
club, by, 85 
company, by, 84, 9] 
conditional, 84, 90 

not necessary before moving’ to set aside writ, 95 
corporation, by, 84, 91 
counterclaim, to, 87, 277 

default of, 98 — 112. See Default of Apfeaeance. 

defence, limiting, by, SO 

defendants added by proceedings, of, 85 

by. is waiver of right to object to jurisdiction, 87 
in person, 89, 91 
of, by solicitor, 89 

one, by two solicitors. 86. 92 
several, by same solicitor, 92 
delivery of pleadings where no, 251 
district registry, in, 8s 

when to be entered. 8S 

official notice of. sent from central cilice to, 90 

effect of, 87 

entry of. in district registry, in what cases. SS — 9. 190 
in London, at central office. s8 
mitry of, in London, in what ernes, SM 
mode of, 88 
time for. 8b. 98 
without authority. 8 7. 1 \'l 
female defendant, by. 85 
friendly society, by. SO 
gratis. 87 

before being served with coiietor-maei* "■ 7 
hospital, by. 85 

intervener, by. in action for reel very of bind, 9-1 
Admiralty awioe. 94 

ProSate action, of 


irregular writ. to. 97 

waiver of irregularity. -7 
irregularity in, 86 

judgment, after, leave is required bermc, 87. 98 

how obtained. 


tendering, 1004 
jurisdiction, out of, 81 — 2 
landlord not named in writ. by. 85, 95 
limiting defence by, SO, 95 
London, in, to be in Central Office. SS 
when to be entered in, 88, SS 
lunatics, by, 85, 178 — 5 
married women, by, 85 
memorandum of, 89 

contents of. 89. 90. 92 

duplicate of, 89 

entry in cause-book of. 92 

fee for, 92 

form of, 92 


94 


irregular, 92 
mistake, under, 87 

'motion to set aside ex parte order before entering, 97 
writ before entering, 95 
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APPEARAN Cri — continued . 

motion to set aside writ before entering evidence on, 97 

service of, on club, 97 
time for, 96 

new party, of, 222 
notice of, 84, S9- — <90 

default in giving, 90 
form of, 89 
mode of giving, 89 

official, sent by central office to district registry, 90 
plaintiff or Ms solicitor, to, 89 
originating summons, of person served with, 86, 88, 72b 
partners, by, where sued in name of firm, 648 
party not named in writ, of, 85, 94 

served with notice of judgment, by, 86, 190 
motion, by, 710 

person, in, 84, 91 

not a party, by, 86, 95 

petition, to, 1004 r 

inquiries, for, 86 

practice rules as to, 96, 172, 1004 

probate actions, in, notice of, to be given to registry, 88 
by intervener, 94 
protest, by person under, 84, 96 

served out of the jurisdiction, 66 
recovery of land, in actions for, by person not party, 95 

limiting defence, 95 

notice of, 95 

form of, 

removal of action to London by, practice rules on, 994 
representative of deceased party, by, 86 
setting aside, 91 

application for, 91 — 2 
writ before, 95 
solicitor, by, 89 

agency, if, 91 

defendants by same, of, 92 

separate, costs of, 92, 989, 940 
two, 92 

entering, without authority, 87, 142 
himself defendant, by, 92 
not entering, after undertaking, 92 
probate actions, in, same not to enter, for both sides, 86 
statement on face of writ as to, 31 
tender before, 104 
third party, by, 86, 201 

counterclaim, to, 277 
default of, 201 

time for. 86, 93 

appearance after, S6 

enlargement of, 93 

in cases of substituted service, 62 

service out of the jurisdiction, 82 
table of, 876 

where service out of jurisdiction, 1042— 4 
trustee in bankruptcy, by, 85 
unauthorised, 87, 142 
unnecessary, 950 
unsound mind, by person of, 85 
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APPELLATE JURISDICTION ACT, 187G, ii. 476— 84 
commencement of, ii. 476 
power to make rules under, ii. 480. 4S2 
short title of, ii. 476 

APPELLATE JURISDICTION ACT, 1887, ii. 507 

APPENDICES. See Forms in Appendices. 

APPLICATIONS, 

at chambers, 722 See Chambers. 
interlocutory, 708 
summary, under statutes, ii. 502 
to Divisional Court to be by motion, 707 — 8, S45 — 6 
High Court, other than in actions, how to be made, 8 

actions in, to be made in division to -which same 
attached, ii. 465 

judge in court, to be by motion, 707 

APPRAISEMENT IN ADMIRALTY ACTIONS, 

order for, on default^of appearance in action hi rm, 110 

ARBITRATION. See Arbitrator ; Arbitration Act. 18S9 ; Referee: 
Umpire. 

Act, 1889, ii. 528 — 63 
Reference to : 

compulsory, under Order of Court, ii. 548—59 

inquiry and report, for. ii. 548 — 51 7 See Referee. 
damages in C. D., as to, ii. 548 
direction of Lord Chancellor as to, ii. 551 
meaning of, ii. 548 
official referee, to, ii, 548, 549 
practice as to. ii. 54S 
rules of Court as to. ii. 548 
special referee, to, ii. 548 
powers of Court in case of, ii. 550 

of appeal in case of, ii. 551 
trial, for, ii. 551 et seq. See Referee. 
consent out of Court, by, ii. 529—48 
submission, under, ii. 529 et seq. 

action by one on behalf of others, in, 154 
amending, ii. 530 

application to Court in matter of, 33 
award, appeal from, ii. 543, 556 

enforcing, 583, 1014 : ii. 546 

practice as to, 1008 : ii. 547 
execution on, act of bankruptcy, 586 
filing, 1008 
finality, ii. 533 

misunderstanding of arbitrator, ii. 555 
remitting, 70S : ii. 544 

application for, ii. 545 
evidence discovered after, where, ii. 545 
setting aside, 708 : ii. 545 

motion for, 711 

* time for application for. 876 
time for making, ii. 532, 544 

enlarging, 876 
umpire, by, ii. 532 

Companies Clauses Act, under, ii. 540 
contract containing clause for, ii. 531, 533, 539 
discovery in case of, 371 
effect of, ii. 529 
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ARBITRATION— continued. 
it eference to — continued. 
consent out of Court, by — continued. 
submission, under — conti nued . 

evidence in case of, ii. 530. 533, 545, 559, 501 

expulsion of a partner, ii. 530 

fraud, in case of, ii. 538 

Friendly Societies Act, under, ii. 537, 540, 501 

Lands Clauses Consolidation Act, under, ii. 530, 547, 501, 502 

costs of, ii. 547 
rescinding, ii. 539 

legal rights, depriving of, ii. 529 
implied provisions in, ii. 531 

arbitrators, disagreement of, ii. 533 
' evidence before, ii. 533 

number of. ii. 532, 540 
powers of. ii. 542. See Arbitrator. 
award in writing, ii. 532 
finality of, ii. 533 
time for, ii. 532 r 

enlarging, ii. 532, 533 
waiver as to, ii. 532 

books and documents, production of, before arbi- 
trator, ii. 533 

costs, discretion as to, ii. 533 
examination of parties and witnesses, ii. 533 
witnesses, examination of, ii. 533, 559 
make, who may, ii. 529 

masters of Supreme Court over, jurisdiction of, 733 : ii. 550 
official referee to, ii. 534 
parol, ii. 530 

partnership matters, in, ii. 529, 536 
restraining, 691 — 2 
revocation of, ii. 530 

Arbitration Act. before, ii. 530 
since, ii. 530 

leave for, ii. 530 

appeal from refusal, ii. 531 
rule of Court, not made, ii. 531 
special case stated, ii. 560 
stay of proceedings, ii. 534 

affidavit in support of, ii. 535 
application for, ii! 534, 535 

onus of proof where, i i. 535 
costs in case of, ii. 535 
counterclaims, ii. 534 
discretion of Court as to, ii. 535 
fraud charged, ii. 538 
Friendly societies, in case of, ii. 537 
grounds for granting, ii. 537 

refusing, ii. 537 — 539 
law, in case of question of, ii. 536 
order for, ii. 534 

partnership, in questions relating to, ii. 

* ' 529, 536 

receiver appointed together with, ii. 537 
refusal of, ii. 537 

arbitrator interested party, if, 
ii. 538 

breach of agreement to refer, 
after, ii. 538 
delay sought, if, ii. 538 
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ARBITRATION— continued. 

Reference to — continued. 
consent out of Courr. by — continued. 
submission, under — continued. 


stay of proceedings, refusal of. fraud charged, if. ii. 53# 

irregularity of arbitration, ii. 58!) 
step taken in action, if, ii. 584 
submission duly revoked, if. ii. 


58 s 

unsuitability of arbitration. 

where, ii. 588 

terms of. ii. 539 

implied, ii. 581 

validity, dissolution of partnership, ii. 588 
waiver by, ii. 581 
what constitutes, ii. 520 


witnesses, commission to examine, not granted when. ii. 551. 


summoning, by subpoena, ii. 543 
costs follow eveut where order of reference silent, ii. 55S 
entering on, ii. 582 
evidence on, ii. 538, 545. 550. 5<>i 
injunction restraining, ii. 580 

Public Health Act. 1875 ii. 54$ 

valuation and, distinction between, ii 52!* 


ARBITRATION ACT, 1830. ii. 528— 08 
application <»f. ii. 529. 5<>I 
commencement of. ii. 5i‘>2 
costs follow event under, ii. 55s 
Crown bound by, in case A: aroitration, ii. 5-*d 
effect of, ii. 529 
extent of. ii. 582 
interpretation of terms, ii. 552 
pending actions not affects J i »y , ■!. 5f|| 
repeals by. ii. 529 
short title iff. ii. 582 
stating cane — **51 ay." in 558 

Workmen's Compensation Act. 1897. not to uppiy to. ii. 5 r 2 

ARBITRATOR. See A jib i th a t y on ; Referee. 

appointment of. by the court fu certain events, ii. 5b' 

time f< u. . 

death of party before, ii. 541 
failure of party to make. ii. 54 o, 542 
notice for, ii. 541 
revocation of, ii. 521) — 31 
setting aside, ii. 542 
vacancy, in case of, ii. 540 
award, ii. 532. See Arbitration. 
death of. ii. 540, 542 

disagreement between, where more than one, ii. 538 
interested party, becoming, ii. 530. 53$ 
misconduct of. ii. 545 
oaths, administration of. by, ii. 
perjury before, ii. 5 til 
powers of, affirmation, to take, ii. 542 
award, as to, ii. 532 — 9 

correcting clerical error in, ii. 543 
costs, as to, ii. 533 

examination of parties and witnesses, as to, ii. 533 
generally. 490 
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A KB I T R AT 0 R — emit i nu eel. 

powers of, oaths, of administering, ii. 533 
special case, to state, ii. 543 

umpire, as to appointment of, ii. 532. See Umpire. 
refusal'of, to act, ii. 540 
removal of, ii. 545 
remuneration of. ii. 533, 558 
restraining, from acting, 669 
special case, power of, to state, ii. 559 
umpire, ii. 532, 540, 54 1 
vacancy of, power of parties to supply, ii. 540 

ARREST. See Committal. 

privilege from, in what cases, 605 

warrant of, under Companies Winding-up Rules, 1890... 599, 607 

ARREST OF DEFENDANT UNDER SEC. 6 OF DEBTORS ACT, 1869 
(0. 69), 980—2 
costs of, 982 
date of, 982 

discharge of defendant after, 982 
effect of, 980 

ne exeat regno , on writ of, 981 

practice in Q. B. D. as to, 981 
order for, application for, 980 

evidence upon, 980 — 1 
concurrent, in different countries, 981 
England, to prevent quitting, 980 — 1 
form of, 980 
indorsement on, 980 
rescinding, application for, 981 
security by defendant upon, 9S1 

control of court as to, 981 

sheriff’s fees on. 981 

ARREST OF SHIP, &c. 

proceedings for, in district registry, ii. 444 

warrant for, 39. See Warrant for Arrest in Admiralty Action?. 

ARRESTMENT (in Scotch action), 
effect of, ii. 463 

ASSESSORS, ii. 442 
admiralty, 484 
ecclesiastical, ii. 480 
remuneration of, ii. 442 
trial with, 484 : ii. 442 

ASSIGNMENT, 

absolute, what amounts to, ii. 413 — 4 
after-acquired property, of, ii. 415, 420 
balance of account, of, ii. 415 
bill of costs, of, ii. 415 

sale, requiring registration as a, ii. 416 
bond, of, ii. 413 

business receipts accruing after bankruptcy, no, of, ii. 415 
cash at bankers, of, ii. 415 
cause or matter, of, ii. 465 

Chancery Division, to, ii. 425 

judge of, 32, 993 

after transfer, 657, 
by proper officer, 
35 
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A S SIGNM ENT — ^continued. 

cause or matter, of, Chancery Division, to, judge of, certificate as to, So 

made how, 35 

High Court, to wrong division of, ii. 465 
improper, ii. 426 

application for transfer of, ii. 465 — 6 
court may retain or transfer after, ii. 390, 
399, 427—3, 165 

.Liverpool or Manchester District Kegistry, in, 31 
notice of, how given, 38 

P. , D., and Adm. Division, to, ii. 427, 466 
provisional, 33 

Q. B. Division, in, to a master, 82, 782 

to, 32 : ii. 426 

submission to arbitration, in case of, 33 

cheque, by, ii. 414 

choses m action, of, ii. 414, 415. See Equitable Assignment, 
consideration immaterial if assignment complete, ii. 414 
debts, of, ii. 413 

certified as due in winding up, ii. 415 
mortgage, by, ii. 414 
to become due, ii. 415 
judgment, of, ii. 415 
dispute as to, notice to debtor of. ii. 413 
equitable, ii. 417. See Equitable Assignment. 
evidence of, ii. 416 
ex parte matters, of. 33 
future property, of, ii. 415, 420 
moneys on deposit, of, ii. 414 
mortgage, of, ii. 414 

notice of, express, failure to give. ii. 416 

when may be given, ii. 416 
not necessary, ii. 416 
rent until further orders, of, ii, 415 

title pendente Ute. of. 2lo. 214. See Change of Parties. 

carrying on proceedings after, 210, 214 

wrong, ii. 465 

ASSIZE. See CIRCUIT : COMMISSION. 

jurisdiction of commissions of. transferred to High Court, ii. 3S9 
commissioners of, ii. 423 

ASSIZES. See Circuits. 

appeal from judge at, to C. A., ii. 424 

appointment of places for holding, ii. 471 

entry of trial at, 475 

findings of fact at, to be entered, 483 

list of causes at, 475 

Order in Council as to, ii. 471 

power to regulate the holding of, ii. 471 

•‘resumed” — abolition of, 473 

sittings for trial at, ii. 428 

ASSOCIATE, 

certificate of, for entry of judgment, 483 

department of, in Central Office, 852 

entry of trial with, at assizes, 476 

notice to, on change of solicitor, 43-^44 

office of, merged in Central Office, ii. 487 

transferred to Central Office, ii. 487 

transmission to, of district registrar’s list of trials, 476 
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ATTACHMENT (0. 44), 598—001;. See Committal. 

appeal from order for, or refusal to order, 004 : ii. 485 — 430 
application for. 600 

evidence on. 608 
form of. 607 
notice of. 607 
service of, 607 

waiver of personal, 607 
bankruptcy how far a defence against, 570 — 1, 599 
committal and. difference between, 599 
costs of, 60S 

county courts, power of. as to, 604 : ii. 450 
crown cases, in, 599 
directors of corporation against, 582 
discharge of prisoner under, 605 

application for, 606 

I without payment of costs, 606 

discovery, for non-compliance with order for, 415 
foreign, effect of service of, ii. 468 
judge in chambers, issue of. by, 606 
judgments enforceable by, 361, 599, 561 r 
married woman, of. 172 
memorandum not indorsed on judgment, 551 
motion for, in Q. 13. D.. 606 : ii. 429 

evidence in support of. 60$ 

uotice of, affidavit to be served with, 711 — 2. 9>; : < 
form of. ii. 436 
must show grounds, 711 — 2 
service of, 607 

irregularity in, 984 

order for, discharge of, 609 
duration of. 599 
form of, 608 
service of, 970 

setting aside, in default of proof of means, 609 
„ practice as to, generally, 60S 

masters’ rules as to, 1002 
process of service, for preventing. 602 
referee cannot order, 488 

rule nUi or order to show cause for, not to be made, 708 
service of order disobeyed before issue of, 608 
solicitor of. disobedience to judgment or order, for, 562 

not entering appearance, &c., after undertaking, 92 
not giving client notice of order for discovery, 417 
waiver of right to, 558 
writ of, 598 

effect of, 59S 
form of, 608 

issue of, complete when, 599 

district registry, out of, 448 
judge in chambers, by, 606 
jurisdiction as to, 604, 606 
leave for, 606 

application for, 606 
master in lunacy, by, £>06 
return of, 599 

ATTACHMENT OF DEBTS (O. 45), 609—19 
action on garnishee order. 61 7 
appeal, 636 

. application for, ex parte , 609 

affidavit in support of, 609 

forms of, 614 
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ATTACHMENT OF DEBTS — continued. 

application for, on judgment of inferior court, 613 
book for entries of proceedings on, 619 
costs of proceedings on, 613, 619 

solicitor's lien for, has priority over order for. 
616 

to enforce payment of, 610 
debenture-holder with floating charge, 615 
debts attachable, 610 et seq, 
owing or accruing, 610 
district registry, in, 449, 614 
■entries of proceedings on, book for, 619 
examination of judgment debtor on, 583 

in district registry, 449 

execution levied in spite of, 616 
firm, owing from, 619 
•garnishee, appeal from order, 614 

appearance of, to show cause against, 609 
execution against, on, 616 

1 discharges garnishee, 618 

liability of, trial of, on, 617 

forms of issue for trial of, 617 
lien or claim of third person on, of, 617 

trial of, 61 S 

solicitor on. of, 616 
limited company, where. 615 
married woman, where. 610 
non-appearance of, on, 614, 616 
owing to, 613 

payment by, is valid discharge, CIS 
proceedings for. 613 

costs of, 613, 619 
district registry, in, 449, 614 
practice as to, 613 
who may take. 609 

set-off, by, 616 

judgment extended to Ireland. 610 
judgments enforceable by, 599. 610 
jurisdiction as to, 610 
money ordered to be paid into Court, 610 
order for, 609 

binds what. 6 14 
district registry, in. 448 
effect of, 614 

against company, 616 
final judgment, is not, 616 
forms of, 614 
nisi , 613, 615 
priority of, 616 
service of. 614 

setting aside, made by mistake, 613, 617 
registrar, by, 449 
•showing cause against, 609 
•third person, order for, to appear on, 617 
trial of claim of, on, 618 

effect of rule as to, 618 
judge by consent, by, 618 
order upon, 618 


trust money where, 611. 618 

-A.P. 


3 
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ATTENDANCE, 

chambers, in, 190, 194, 774, 944, 950 

order for, of person to produce documents, 502. See Documents. 
witness for examination. See Witnesses. 

ATTORNEYS. See Solicitor. 
registrar of, ii. 467 
to be called solicitors, ii. 448 

ATTORNEY-GENERAL, 

fiat of, for appeal to House of Lords, ii. 479 
information by, appeal from, ii. 396 

perpetuation of testimony, when, should be party to action for, 516' 

ATTORNEY, POWER OF, ii. 314, 616. See Power of Attorney. 

AUDITA QUERELA, 

proceedings by, abolished, 577 

AUTHORITY, 

plaintiff joined without, may apply to be struck out, 87, 142, 160 
AWARD, Sec Arbitration. 


B. 


BAIL, 

bail bond, admiralty actions, in form of, 93 : ii. 14, 15 
release on filing, 360 
when to be filed, 93 
before whom to be taken, 93 

commissioner acting as solicitor or agent for party, not, 93 
caveat by party entering upon service of writ, 361 
default of giving, 361 
delays in taking, dispensing with, 874 
refusal of, in case of misdemeanour, no appeal from, ii. 435 
service of writ or warrant unnecessary on undertaking given to put in, 

•See., 58. 

solicitor not putting in, in pursuance of undertaking, 92 
sureties for, notice of names and addresses of, 93 

BALANCE ORDER, 

action of debt for calls after making of, 14 

BANK OF ENGLAND, 303. See Payment into Court. 

evidence for, of order of court as to transfer, &c., of securities, ii. 250 
indemnity to, as to proceedings under Chancery Funds Act, ii. 251 
Law Courts Branch of, payment of money into, rules as to, ii. 265 

BANKERS’ BOOKS EVIDENCE ACT, 1879, 
application under, 504 
banking account of person not a party, 504 
order under, 504 r 

practice under, 503 

BANKRUPTCY, LONDON COURT OF, 

consolidation of, into Supreme Court, ii. 385 
jurisdiction of, transferred to High Court, ii. 3S9 
meaning of, ii. 453 
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BANKRUPTCY^ 

action not to abate on, 210, 220 

administration in, ii. 460 — 2. See Insolvent Estate. 

estate of person dying insolvent, of, ii. 461 
administrator, of — two administration suits, 220 
appeal in, 220, 822, 838 : ii. 396 

committal for contempt, where, ii. 436 
from order in, time for, 822 
appellant, of, 210, 220 

attachment, protection against, in cases of, 571, 599 
business receipts accruing after, cannot be assigned, ii. 415 
certiorari as to order of County Court judge in, 578 
change of parties on, 210, 214, 218 — 220 
charging order obtained by creditor of partner, 625 
defendant, of, 222 
dismissal of action, ii. 333 
equity administered in, ii. 389 
execution, when an act of, 586 
costs of, 589 

on award, “ civil proceeding,” 586 
executor of, 669 ' 

husband co-plaintiff, 218 
notice cannot be issued against widow. 172 
petition, receiver cannot present, 689 v 

petitioning creditor in, must be legal and equitable owner of debt, ii. 417 
plaintiff, of, 218 
practice in, ii. 511 
priority of debts, ii. 464 

proceedings after, order for carrying on, 214. 218 

application for, 214 
form of, 215 

receiving order in, advertising, ii. 432 

service of notice of, out of the jurisdiction of, 66 
restraint of actions on, 219 
retainers not allowed in. generally, 9 On 

rules of, which are not imported into winding-up of companies or admi- 
nistrations, ii. 459. 464 

to apply in certain cases to administration and winding up, 

ii. 459 et seq . 

sale under B. Act, 1883, ordered in chambers, ii. 429 
secured creditor, who is, ii. 462 
set-off in, 282 

stay of proceedings by, 219, 570 — 1 : ii. 405 
third party, of, 201 
transfer of actions after, 655 

trustee in, claims by, not to be joined with claims mother capacity, 239 
costs of, 900 

security for costs by, 921 
suing, title to be used by, 30 

BARRISTER. See Counsel. 

BENEFICEL CLERK, 

execution against, 592. See Weit of Fi. Fa. De Bonis Ecclesi- 
astics. 

BILLS OF COSTS. See Costs and Solicitor, ii. 374 

BILLS OF EXCHANGE, 

action on, with specially indorsed writ, 12, 19, 23 
defence in, 274 

joinder of parties to, as defendants, 149 

writ under Summary Procedure on, AGt, abolished, 9 


3—2 
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BILL OF SALE. 

affidavit before solicitor of grantee invalidates, 530 
department in Central Office, 851 : ii. 487 
expunging, 85S 

memorandum of satisfaction of, 857 

order for, 858 
practice as to, 857 — 8, 1004 
practice masters’ rules as to, 1000, 1004 
registrar of, masters to execute office of, S57 
search by, 857 

BOND, 

action on, with specially indorsed writ, 12 

default of appearance where claim on, practice in case of, 111 

delivery up of, enforcing, 561 — 2 

holder, action by one, for self and others, 154 

judgment on, under Order XI Y., 18, 19, 112, ISO 

payment into Court in action on, 2S8 

pleading accord and satisfaction on, ii. 401 

BOOKS, 

production of, before D. ft., ii. 445 

arbitrator or umpire, ii. 533 

BLEACH OF CONTRACT, 

injunction against repetition of, 676 

BREACH OF PROMISE OF MARRIAGE, 
costs in action for, ii. 567 
trial of action for, with jury, 461 

BREACH OF TRUST, 

particulars of, pleading, 240, 246 

BRIEF, 

indorsement on, difference in, ii. 340 
premature delivery of, costs of, 324, 964 

BUILDING COMMITTEE, 
action in name of, 154 

BUILDING SOCIETY, 
service on, 56 


C. 

CAIRNS’ ACT (21 & 22 Vict. C. 27), 

damages in lieu of injunction under, 673 

CALENDARS, 

of documents filed in Central Office, 855 
accessible to the public, 8 55 

CAMERA , IN, 

Court of Appeal may sit, 812 
hearing, 466 

CAMPBELL’S ACT, 

jurisdiction under, ii. 391 
particulars of claim under, 247 
plea of payment under, 292 

CANCELLATION OF INSTRUMENTS, 

actions for, assigned to Chancery Division, ii. 425 
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CASE RESERVED, 

crown, provision for, ii. 434 

for consideration of Div. Court, ii. 434 

CASE STATED, 437. See Special, Case (0. 34). 

CAUSE BOOK, 

appearance to be entered in, 92 

cause or matter " abated ” for one year to be struck out of, 224 

dates of proceedings to be entered in, 856 

entry of abatement in, 224 

tiling copy writ, entry of, to be made in, 37 

names of parties in, 991 

note in as to statement of claim, 0. 20, r. 1 

reference to registrar’s books in, 856 

CAUSE LIST, 

action dismissed maybe restored to, 841. 478, 479 

of causes and matters before each judge of Chancery Division, 865 

s 

CAUSE OF ACTION, 
assignment of, 214, 221 

continuing, ascertainment of damages in case of, 491 

joinder of, 224 et eeq. See Joinder of Causes of Action. 

meaning of, 224 — 5 

order for exclusion of, 230 

striking out where no reasonable. 316 

survival of, on death, Ac., 210 

CAUSE OR MATTER. See Action. 
abatement of, no, in what cases, 21o 
advancement of, 472 

continuation of, after assignment. Ac., of estate, 210 

distinct lists of, to be kept for each judge in Chancery Division. 865 

information as to the state of any, 857. 998 

meaning of, ii. 454 

pending, 655 : ii. 4 09, 441 

setting down for further consideration in Chancery Division, 473. See 
Further Consideration. 
short. 543 

struck out of cause-book, when abated, 224 

paper through fault of plaintiff, defendant's costs where 
964 

transfer of, 651. See Transfer of Cactse or Matter. 

where no proceeding in for one year, month’s notice of intention to 

proceed to be given, 875 

CAVEAT IN ADMIRALTY ACTIONS, 

caveat in Probate suit not the commencement of an action, ii. 454 
entry of, to prevent arrest by warrant, 360 

payment out of Court, 307 
release in Admiralty action, 360 
without good reason, costs of, 360 
payment book, entry in, of, 307 
release book, entry- in, of, £60 
remains in force for six months only, 876 
search for, before release, 361 

service of wit on party entering, against arrest, 361 
warrant book, entry in, of, 3C0 

CENTRAL CRIMINAL COURT, 
sittings of, ii. 495 
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CENTRAL OFFICE (0. 61), 850—9 
affidavits in, taking, 853 

amalgamation of other offices with, 852 : ii. 487 
appearance in London to be entered in, 88 

Probate and Admiralty actions, notice of, by, 88 
business of, 850 : ii. 488 

control of, 852 

certificate, chief clerk’s, to be transmitted to, 859 
entry in, of date of filing, 855 
clerks in, classification of, ii. 489 
crown office in, S51 

departments in, business and staff of, 850 

deposit to answer fees for attendance of officer from, with records, 858 
depositions taken before examiner to be transmitted to, 508 
documents, deposit of, in, 859 

issued from, authenticated by seal of, 853 
removal of, from, 858 

transmission of, to. where originals filed in district registry 
458 

from, to countj court,, 990 

■enrolment in; of deeds, So 3 

acknowledgments, of, 854 
judgment, of, 853 
orders, of, 853 
recognizance, of, 854—5 

scheme under Railway Companies Act, 1867, of, 854 

conditions to be fulfilled before, 854 
practice as to, 854 

establishment of, ii. 486 
filing affidavits in, 526 

of petition, &c., in, 855 

date on, 855 

forms in, 859 

may be prescribed by the masters, 859 
indexes to be kept in, 855 
issue of writ from, 29 

judgment in, in matters in district registry, 448 
masters to have control in, 852 : ii. 487 
meaning of, 987 

notice of change of solicitor to be filed in, 42 
oaths in, taking, 853 

officer of, appointment and removal of, ii. 488, 505 
attending with documents, 858 

fees of, 858 

interchangeable, to be, ii. 488 
transferred to, ii 487 
patronage in, ii. 488, 505 
practice masters of, 852 

authority of, 852 
rules of, 990 et seq. 
publication of arrangements in, 853 
regulations of, as to receivers, 685 — 6 
rules of court for, power to make, ii. 489 
seals of, 853 

copies sealed with, 853 

searches of registers or indexes in “ enrolment,” “judgments,” and “bill 

of sale ” departments, 857 

taxing masters of, 852 — 3. See Taxing Masters. 

time of day for registration by registrar of judgments, &c., in, 856 

writ of summons, when issued in, 29 


CENTRAL OFFICE PRACTICE RULES, 1880— 8... 990 et seq. 
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CERTIFICATE, 

accounts of receiver, of result of, 696 
action on, with specially indorsed writ, IS 
appeal from, under Patent Act, none, ii. 391 
assignment of action to judge, of, 35 
associate’s, as to judgment, 483 

award, and, claim for, money due on, may be specially indorsed, 18 
chief clerk, of, 784. See Chambers (Chancery Division). 
copy of Central Office, to be left at chambers. 771 
costs, of, 955 
error in, 356 

evidence admitted notwithstanding, 787 
exhibit, on, 531 

filing of, at Central Office, 859, 855 
further consideration, on setting down for, 473 
judge’s, ii. 439 
master of, form of, ii. 1 54 

as to judgment to be entered after trial, 483 
of amount for which judgment to be entered, 552 
non-delivery of defence, of, 456 
payment into court under master’s, 302 

out of money lodged to security for costs account, for, 419 
proceedings in a cause or matter, of, 857 
reference to record on, 856 
registrar’s, for special allowance of costs, 864 
sale, of result of, 705 
search in Central Office, of, 857 
solicitor, of, as to assignment of cause or matter, 35 
special jury, for. 467 

taxing officer, of, 852 — 3. See Taxing- Master. 

CERTIORARI, 
order for, 578 

appeal as to, ii. 396 
costs of. 578, 900 
issue of, 578 
judgment after. 578 
before, 578 
service of, 578 

C28STUIS QUE TRUSTS, 

actions by. 148 — 9, 150, 152. See Parties. 

express trust, upon, when right of. accrues, ii. 411 
claims by, against trustee, how affected by Statute of Limitations, ii. 411 
execution of trust, ai^ one of, may have judgment for, 185 

CHAMBERS (Generally) (O. 54), 722—37 

accounts, copies, &c., of, left at, be written on foolscap paper, 966 
adjournment into court from, 727 

costs of, 72S 

discretion of judge as to, 728 
evidence on, 728 
rehearing, after, ii. 439 
affidavits and evidence in, 529, 531 
appeal from, ii. 439 

certificate of judge for purposes of, ii. 439 
evidence, further, on, ii. 439 
raising new point on, ii. 439 
time for, to judge in court, ii. 440 

where case reheard in court, ii. 440 
application at, generally to be by summons, 722 
attachment in, leave to issue writ of, 606 
cbargingorder in, power to grant, ii. 429 
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CHAMBERS (Generally) — continued. 

costs occasioned by neglect ox non-attendance in proceedings in, 727 
of unnecessary appearance in, 950 
counsel in, 736, 945 
discharging orders made in, ii. 438 
ex parte applications in, 722 

hearing in, on failure of party to attend, 726 
order in, appeal from, 728 
proceeding in, re-consideration of. 727 
further attendance in, where summons not disposed of, 727 
further consideration in, varying order on, ii. 438 
judge in, powers of, ii. 428 

jurisdiction of judge in, transferred to High Court, ii. 428 
orders in, rescinding, ii. 429 

setting aside or discharging, ii. 439 
originating summons, 723 

appearance to, 724 

when not required, 726 
attendance under, 725 
form of, 723 * 

parties in, applications as to, 140 
practice in, authority of, ii. 323 et aeq. 
prohibition in, application for, ii. 429 

power to set aside writ of, ii. 429 
sale in, under Bankruptcy Act, ii. 429 
service of summons, not originating, 725 
Solicitors Act, 1870, applications under, in, ii. 429 
Subpoena, for attendance of witness in, 509 
summonses in, not to be altered after sealing, 723 
form of, ordinary, 728 

originating, 723 

r matters included in single, 727 
varying orders in, ii. 438 


CHAMBERS (CHANCERY DIVISION) (O. 55), 722—90. See Chambers 
(Generally). 

accountants in, .power of judge to employ, 769 
accounts in, 766 See Accounts. 

actuaries, power of judge in, to obtain assistance of. 769 
adjournment into and from, 727 

into, from court, where order not drawn up, 771 
adjournments in, costs of, 728 • 

administration, summons for, in, 751. See Originating Summons. 
advertisements for claimants and creditors in, 776 — 9. See Adver- 
tisements. 

affidavits, notice of intention to use, in, 531 
appeal from orders made in, 789 : ii. 438 

certificate of judge as to further argument 
on, ii. 439 
without, ii. 439 
further evidence on, 789 

admitting, ii. 432 


applications in, 7 44 

Charitable Trusts Act, under, 763 

= r practice as to, 763 
Copyhold Acts, under, 7 48 
ex parte, 709 

generally, as judge may think fit, 750 
infants, as to, 748 

advancement of, 749 
guardianship of, 749 
Infants Settlement Act, under, 74S 
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CHAMBERS (CHANCERY DIVISION) — continued. 
applications in. infants, as to maintenance of, 740 

insolvent estates, for distribution of. 750 
investment, &c.. under L. C. C. Act, 1845. .,747 

petition or sum- 
mons. by, 747 

Legacy Duty Acts, under, 746 
married woman, by, ii. 350 
mode of, ordinary summons, by, 728 
originating summons, by, 723 
Parliamentary Deposits Act, under, 7 46 

and Bonds Act, 1892, under, 746 
payment or transfer of cash or securities, for, 744. 7 65 

evidence on, 

of dividends, for, 745 745 

property, management of, as to, 749 
sale of, as to, 749 
statutes, under particular, 750 
summons, to be by, 722, 729 
a altering, 723 

taxation of bill of costs, as to, 749 

summons or petition, by, 749 

time to plead, for, 750 
Trustee Acts, under. 747 

Act, 1S93, under, 746, 763 

where money paid into Lan- 
caster Palatine Court, 765 


apportionment of fund by chief clerk in, 76S 
attendance of parties and witnesses in, how enforced, 767 

chief clerk may issue summons 
for, 767 


attendances in, 774 


administration proceedings, in, 190. 194 ’ 
classifying parties for. 774 

one solicitor for each class, 774 


distinct solicitor required by judge for separate parties 
on, 776 
leave for, 950 

without, 190 
order as to, 774 

parties not directed to attend, of, 776 
separate appearance of one of a class, 775 
summons for, 769 

business in, to be carried on in conjunction with court business, 743 
disposed of, 744 

Central Office certificates, copies of what, to be left at, 771 
Charitable Trusts Act, scheme under, 763 

infants, evidence on application to appoint guardians, and for mainte- 
nance in, 769 

sanction settlement, on marriage of, 
in, 770 

guardians ad litem to, for proceedings in, 770 
inquiries in, 771 

interest, computation of, &c., 768. 783 
judge in, jurisdiction of, ii? 429 
judge personally in, right to see, 766 

taking opinion of, on questions arising in, 786 
judgment or order, copy of, to be left at, 770 

directing accounts, &c., to be brought into, 771 

time for, 
771 


jurisdiction of judge in, ii. 429 
liberty to attend in, 187, 190, 775 
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CHAMBERS (CHANCERY DIVISION) — continued. 
lists of matters for hearing at, 771 
master accounts may be taken by, 766 

adjournment from, to judge, 766, 7S6 : ii. 139 
business of one, may be taken by another, 728, 768 
certificate, 784 

agreement of, with judgment, 784 
application to discharge or vary, 7 86 

costs of, 787 
evidence on, 787 
on passing re- 
ceiver's ac- 
counts, 697 
summons, to be 
by, 697 
time for, 786 
after, 

to be acted on 
r by Paymas- 

ter-General, 
786 

approval of, by judge, 784 
binding on all parties when filed, 786 
Central Office, to be transmitted to, 786 — 8 
contents of, 785 

in cases of account, 7S5 
discharge or variation of, 786 
enforcing, motion for, pending summons to 
vary, 787 

errors in, how rectified, 788 
filing of accounts and transcripts referred to in, 
785 

. filing of accounts and transcripts in district re- 
gistry, 458 

finding in excess of jurisdiction, ii. 410 
form of, 785 

inspection of, by public, 1004 
interest, computing, 768, 783 

master's certificate, opinion of judge before signature of, 784 

partner, as to joint and separate debts of de- 
ceased, 785 
preparation of, 785 

receiver’s accounts, stating result of, 696 
rectification of errors in, 788 
reference to orders, documents, or evidence in, 
784 

settlement of, 785 

appointment for, 785 
summons for, abolished, 785 
signature of, by chief clerk, 785 

judge, not required, 784 
slip, accidental, in, 788 
variation, how made in, 787 
directions of judge to, 766 r 
hearing of matters by, 774 

adjournment of, 774 
one, for another, 768 
liability of persons swearing before, 767 — 8 
matters to be heard by, 766 
orders by, deemed orders of the judge, 766 
evidence of making of, 789 



Index. 


48 


CHAMBERS (CHANCERY DIVISION)— continued. 
masters, parties summoned to attend before, 767 — 8 
powers of, 766 et seq. 

limit of, 767 

right of parties to see judge instead of, 766 

service out of the jurisdiction, cannot make orders for, 766 

summons by, 767 

form of, 769 

taxing-master, to transmit books, &c., to, 933 
witness bound to attend before, 767 
claims by creditors in, 776. See Creditors. 

conveyancing counsel, reference to, from, 705 — 6. See Conveyancing 

Counsel. 

copies of documents to be left in, 770, 774 
costs occasioned by non attendance in, 944 

of or occasioned by party appearing separately in, 774 
prolixity in proceedings in, 948 
unnecessary appearance at, 950 
counsel in, 744, 945 
course of proceeding in, 774 
■creditors in, claims by? 776. See Creditors. 
cross-examination in, order for filing fresh evidence after, ii. 439 
deed, settlement of, where parties differ, 772 
delay in proceedings in, 436 

depositions in, 531, 767. See Depositions, Evidence. 

directions for prosecution of judgment or order brought into chambers, 771 

discharging orders in. ii. 438 

documents to be left at, 770, 774 

engineers, power of judge in, to obtain assistance of, 769 
evidence in, 531, 767, 787 

examination of witnesses in. 767. See Evidence, Witnesses. 
experts, assistance of, in, 769 

foreclosure, summons for, in, 751, 757. See Originating Summons. 
forms to be used in, 790 

further consideration of matters originating in, 788 

summons for, 78S 

form of. 788 
time for, 788 

merchants, power of judge in, to obtain assistance of, 769 

neglect to attend in, 944 

new trustees, appointment of, in, 764, 767 

notes of proceedings in, 789 

notice of change of solicitors to be left in, 42 

order made in, date of, 550 

deemed order of judge, 766 
drawing up of, 789 

chief clerk, by, 789 
necessary, when, 789 
registrar, by, 789 

entry of, 789 
evidence of, 789 

originals of documents to be used in, 774 

originating summons in, 723. See Originating Summons. 

papers for judge and chief clerk in, 774 

payment out, for, 765 , 

proceedings in, notes of, 789 

prosecution of judgment in, 771 

during vacations, 868 

redemption, summons for, in, 751, 757. See Originating Summons. 
registrar’s note of directions to be acted upon in, 771 
■sale, order directing, 749. See Sales by the Court. 
scientific aid in, 769 
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CHAMBERS (CHANCERY DIVISION) — continued. 
separate appearances in, costs of, 775 
settling deed in, 772 
solicitors, names of, to be left at, 771 
succession of judges with, 85 — 6 
summons book, 774- 

entry in, 774 
summons in, 722 

appointment of new trustees, for, 764, 767 
issue of, in vacations, 868 

originating, 723. See ORIGINATING SUMMONS, 
service of, time for, 725 
to proceed, 771 

attendance of parties on, 771, 774 
issue of, 771 

judgment, service of notice of, on, 772 

dispensing 
with, 773 
stoppage of 
proceedings 
on default 
of, 773 

summons in, to proceed, time for, 771 — 2 

with accounts or inquiries, 771 

directions upon re* 
turn of, 771 

settlement of deed, 772 
vesting orders, for, 764, 767 
vacations, summonses may be issued in, 868 
vesting order, summons in, for, 764 

CHAMBERS (Q. B., PROB. AND ADM. DIVISIONS) (0. 54, Pt. II.), 
722, 729. See Chambers (Generally). 
appeal from judge in, to Court of Appeal, when, 735 : ii. 398 
Divisional Court, 735 : ii. 439 
motion for, 734 

default of appearance of appellant on, 785 
notice of, out of sittings, 784 
practice as to, 735 
time for, 735 
master in, 732 

practice as to, 733 
time for, 732 

enlargement of, 733 

applications in, 722 
judge in, jurisdiction of, 729 
mandamus order made in, ii. 429 
masters in, absence of, 32 

appeal from, to judge, 732 

costs, for, 735 

no stay of proceedings, is, 733 
practice on, 733 
time for, 732 

enlargement of, 733 

applications ex parte % to, 7^5 
appointment of, ii. 487 — 8, 505 
arrangements of, to be published, 732 
assignment of cause or matter to, 32, 732 
attendance of, 731 

business of one, may be disposed of by another, 728 
hearing by. out of ordinary course, 732 
of debtor's summonses, 732 
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CHAMBERS (Q. B., PROS. AND ADM. DIVISIONS)— continued. 
masters in, illness of, 32 

jurisdiction of, 729 

Arbitration Act, 1889, under, 731 : ii. 556 
meaning of, 986 
oaths, may take, 853 
reference by, to judge, 732 
rooms for, 731 
rotation of, 731 

transfer of actions assigned to, 32 
vacancy in office of, 32 
officials in, acting one for the other, 728 
order made in, form of, 736 

practice as to, 736 
procedure in, 735 

registrar, admiralty, jurisdiction of, in, 729 
rules applicable to applications at, 735 
summons in, copy of, to be left, 729 
filing of, 72S 
form. &c., of. 728 
hearing ctf, 732, 736 
hours for return of, 735 
issue of, 729 
list of, 735 

attended by counsel, 736 
sealing of, 729 
short return to, 725 
stamping, 729 
striking out, 736 

CHANCELLOR OF EXCHEQUER, 
judicial functions of, to cease, ii. 152 

CHANCERY DIVISION, See Chambers (Chancery Division). 
additional judge of, ii. 192 

assignment of business to, ii. 125. See Assignment. 

constitution of, ii. 121 

entry of judgments and orders in, 860 

judges of, ii. 125, 192 

jurisdiction of, ii. 126 

over solicitors, how exercised, ii. 119 
jury, trial by, right to in, is taken away, 126 
officers of, 819 
recognizances in, 850 
registrars of, 860 
trial of matters assigned to, 462 

CHANCERY FORMS. See Forms in Appendices. 

CHANCERY FUNDS ACT, 1872 (35 & 36 Viet. c. 41), ii. 247—53 
accountant-general’s office, ii. 219 

construction of Act referring to, ii. 219 
Acts repealed by, ii. 253 
commencement of, ii. 248 
definition of terms in, ii* 248 
framing of orders under, ii.^50 

indemnity to Bank of England for acts done in pursuance of, ii. 251 
investments of money, saving as to, ii. 252 

Paymaster- G-eneral to discharge duties of Accountant-General, ii. 219, 
See Paymaster-General. 
rules and regulations under, power to make, ii. 252 

CHANCERY FUNDS CONSOLIDATED RULES, 1874, revoked, ii. 257 
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CHANCERY, HIGH COURT OF, 

consolidation of, into Supreme Court, ii. 3S6 
jurisdiction of, transferred to High Court, ii. 389, 390 
meaning of, ii. 453 

CHANCERY OF LANCASTER. See Lancaster. 

CHANGE OF ADDRESS. See Address. 

CHANGE OF PARTIES (0. 17), 210—21 
actio personalis, in case of, 211 

assignment, creation or devolution of estate pendente lite , on, 210, 214, 221 
bankruptcy, on, 210, 213, 218 
costs on, 216 

death of plaintiff and defendant, 216 

after judgment, 216 
cases as to, 216 — 7 
decree, after, 217 
intestate and insolvent, 217 
or petitioner, on, 217 
sole, 223 r 

tort, in action of, 211, 212 
defendant or respondent, on, 218, 223 

cases as to, 218 et seq. 
successor made party on, by, 215 
devolution of estate, on, 214 
execution of judgment after death of party, 575 
executors suing and being sued on, by death, 214 
failure to proceed on, 223 
infant, by birth of, 221 
injunction, in action for, 217 

judgment on failure to proceed after death of sole plaintiff or defen* 
dant, 223 

liability of substituted plaintiff to costs, 216 
lunacy, on, 221 

marriage, death, or bankruptcy of party, on, 210, 214 
misrepresentation, in action for, 217, 218 
order to carry on appeal on, 216 

counterclaim on, 216 
proceedings on, application for, 214 

time for, 215 
who may make, 215 

cases of, 216 
costs, where, 216 
discharge of, 222 

when person not under dis- 
ability, 222 
under disability, 222 
discretion of court as to, 215 
effect of, 215 

against infant, &c., 221 
forms of, 215 
practice as to, 214 
service of, 222 
time for feting on, 215 

res judicata, pleading, on, 217 
revivor on, appeal, for sake of, 216 
costs, for, 216 

rights under Statutes of Limitation how affected by, 213 
sequestration issued before death of defendant, 213, 218 
solicitor for plaintiff to certify as to, 223 
successor made party on, 213 
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CHANGE OE PARTIES — continued. 
title of revived action on, 215 
trade mark action, in, 212 
trustee, on appointment of new, 220 
undischarged bankrupt, 219 

CHANGE OF SOLICITOR, 42. See Solicitob. 

CHANGE OF YENUE, 459—60 

CHARGE, 

debenture holders’ action, in, declaration of, 335 

on land, causes relating to raising of, assigned to Chancery Division, 
ii. 425 

sale, &c., of property subject to, assigned to Chancery Division, ii. 425 

CHARGING ORDER (0, 46), 619 
application for, 622, 625 

evidence upon, 622 
ex parte in first instance, 620, 622 
how made, 622 : ii. 429 
assets in hands of a receiver, 687 
bankruptcy of debtor, 625 
c.q.t., information to, as to, 622 

company, what is a public, within 1 & 2 Yict. c. 110, for purposes of, 
625 

costs, for, 912 : ii. 303 

death of judgment debtor, effect of, on, 622 

discharge of, 622 

district registries, in, 449, 622 

distringas , to operate as, 62 u 

drawing up, 1002 

effect of, 619, 623 

enforcement of, to be in a separate suit, 623 : ii. 402 
forms of, 622 

judge in Chambers, power of, as to, 619, 622 : ii, 428 
Lunacy Act, 1890, s. 19, order under, not a, 622 
lunatic’s fund in Court, on, 621 

master and Admiralty registrar, jurisdiction of, as to making, 729 30 

money, on, 62 1 

paid into court with denial of liability, on, 289 
nisi in district registry, 449, 622 
partnership property, on, 624, 646 

applications as to, 625 

power to make, 619 
practice as to, 622, 624 

protected transaction in bankruptcy not a, 623 
right to, 623 

sale or foreclosure, in aid of, not enlarged by J. A., ii. 402 
sale under, 624 
service of, 622 

cost-book company, on, 622 

partners, on, by judgment creditor of one partner, 624 
practice on, 624 

stock and shares belonging tcs debtor, upon, 619 

where contingent interest, 
619—20 

stop order in aid of, 622, 623 
CHARITABLE FOUNDATION, 

jurisdiction of Lord Chancellor as visitor of, not transferred, ii. 392 



48 


Index. 


CHARITABLE TRUSTS ACT, 1853, 

action under, consent of commissioners before, 3 
applications under, appeal from order upon, 765 
costs of, 937 

summons, to be by, 763 : ii. 621 

CHARITABLE TRUSTS (RECOVERY) ACT, 1891, 
rules under, ii. 624 

CHEQUE, 

action on, with specially indorsed writ; 19 
defence in, 274 

CHIEF CLERKS, 766 et seq. See Chambers (Chancery Division). 
title of, now changed to that of Master, 728 

CHOSE IN ACTION, what is, ii. 415 

assignment of, ii. 413, And see Equitable Assignment. 

CHRISTMAS DAY, 

excluded from computation of time, 870 
service of instruments on, 975 r 

CIRCUIT, 

judges to go, ii. 428 
jurisdiction of judges on, ii. 423 

not altered by Jud. Act, ii. 452 

officers of, ii. 505 

Order in Council providing continuous, ii. 472 
regulating, ii. 471 

under Winter Assize Act, ii. 472 
28 July, 1893, as to, ii. 629 
schedule under, setting forth, ii. 630 
patronage of judges on, ii. 452, 505 
power to alter and regulate, by Order in Council, ii. 471 
saving as to, ii. 452 

CITATION, 

Court of Probate, in, 1 

Reports and authorities, of, ii. 354 — 355 

CLAIM. See Indorsement. 

in chambers, 776. See Creditors. 

CLAIM, STATEMENT OF, 268. See Statement op Claim. 

■CLAIMANTS, 776. See Advertisements ; Creditors. 

•CLASS, 

attendance of, in chambers, 774 
representation of, 153, 182, 184 

•CLERK OF ENROLMENTS, 

may take acknowledgments for enrolling deeds, 854 
office of, to be abolished, ii. 489 
search by, 857 

transferred to Central Office, ii. 487. r See Central Office. 

CLERKS OF RECORDS AND WRITS, 
abolition of office of, ii. 489 

duties of, performed in filing and .record departments of Central Office, 
851 

transferred to Central Office, ii. 487 
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CLUB, 

action by or against, bow constituted, 154. 156 
appearance by, 85 
service on, 57 

setting aside, 97 

OO-DEFENDANTS, 

claim against, 209 — 10 
contribution between, 209 
costs as between. 900 
discovery betweer, 374 

COGNOVIT OF ATTORNEY, 
filing or registering, 1005 

COLLISION. See Admiralty. 

actions for damage by, preliminary act to be filed in. 266 
rule as to damages for. if both ships at fault, ii. 41 S 

COMMERCIAL CAUSES, 461. 654 
entry of cause. 461 
regulations as to. ii. 6SV5 — 7 
transfer to Commercial Court. 654 

COMMISSION. See Commissioner. 

Counties Palatine, in. ii. 453 

great seal in, office of Lord Chaucciior how fulfilled when, ii. 453 
jurisdiction of assize, of, transferred to High Court, ii. 389 

gaol delivery, of. transferred to High Court, ii. 889 
oyer arid, term'ner, of. transferred to High Oo irt, ii. 389 
Lord Chance] Sol as to issue of, rot transferror! to H, C., 

ii. 392 

trial by, 484 

COMMISSION TO EXAMINE VVTNESSEs. No Sxa miner 
abroad. 506 — 1 

discretion of Court rs o. granting, 499 
misdescription of Court in, 509 

names of witness--* -mov bd be given in affidavit, |p,s 
order for. Sul 

resrin ling. 5'.*' 
in lieu of. 5'. 1 * > 
return of. time for. r ‘ Vi 
second, 499 
when granted. 499 

forms. See Forms in Appendices. 

Queen's dominions abroad. :m 500 
request in lieu of. 502. 995 — 6 
writ of. 501 

COMMISSIONER, 

acknowledgments of married women, for, ii. 499 
administer oaths, to, ii. 448 

duration of office of, 522 

must mark time and place of swearing of affidavit, 
522 

reference table for. 1035 — 7 

assize, of, ii. 423 

forms a court of the High Court, ii. 423 
issues, trial of issues before, ii. 423 
jurisdiction of, ii. 423 
sittings of, ii. 423, 428 
usually named, who are, ii. 423, 428 


A.P. 
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COMMISSIONER— conUrmed. 
bail, taking, 93 

description of, omitted from affidavit. 523 
trial by-, 184 

COMMITTAL, 599. See Attachment. 
appeal in cases of, 604 
arrest under order for, 605 

privilege from, 605 
attachment, difference between, and, 599 
contempt, for, 600. See Contempt. 

County Court judges, power of, to order, 604 : ii. 450' * 
debtor, of, 555 

proof of means before, 555 
discharge of prisoner after, 605 

application for, 606 

drawing up order for, 1002 

forms in cases of, 604 

inferior Courts, in, ii. 450 

judge in chambers, jurisdiction of, as to, 604 

judgment enforceable by, 561 — 2 

married woman, of, 173 

master or district registrar may not order, 7 2£> 
motion for, 603 

appeal, leave, ii. 51 8 
costs of, 604 
evidence on, 608 
irregularity in, 604 
service of, 603 
order for, duration of. 577 
ordered in what cases, 600 
practice as to, 603 
referee may not order, 488 
release after, without payment of costs, 606 

COMMITTEE, 

church building, suit by, 154 
lunatic, of, service on, 52 

COMMON PLEAS, COURT OF, 

abrogated by Order in Council, ii. 424 
consolidation of, into Supreme Court, ii. 386 
jurisdiction of, transferred to High Court, ii. 389 

Durham, transferred to High Court, ii. 389 
Lancaster, at, causes previously commenced in, howto be instituted, 1 
jurisdiction of, transferred to High Court, ii, 389 

COMMON PLEAS DIVISION, ii. 424 
abolished, ii. 424, 426 
business assigned to, ii. 426 
consolidated with Queen'.'' Pench Division, ii. 424 

COMPANY. See Corporation ; Winding-up. 
appearance by, must be by a solicitor, 84 
actions in name of, 154 
injunction, 672. See Injunction. „ 
interrogatories how answered by, 395 
judgment against, enforcing, 579 
meaning of, in O. 46, 625 
production of documents by, 395 
rectification of register of, motion for, 70S' 
relief under Companies Act, 1898.. .708 
security for costs by, 922 
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COMPANY — conUmied. 

service of writ on, 53 — 7 

established by letters patent, 56 
under Act of 1845... 56 

Companies Clauses Consolidation 
Act, 56 

foreign. 6, 53 
in liquidation, 56 
Scotch or Irish, 53 
solicitor, can only sue by, 27 
undertaking to appear for, 48 
winding up of, debts and liabilities in, ii, 463 

rules of bankruptcy in, insolvent, ii. 459 — 62 
■set-off in, ii. 462 

stay of proceedings on, application for, ii. 408 
transfer of action after order for, 655 
where solvent, ii. 462 


COMPROMISE, 

agreement for, ground for stay of proceedings, ii. 405 

in P. D^A. Div. made rule of court in Q. B. D., ii. 391 
specific performance of, ii. 405 
approved by Court, ii. 327 
behind, power of Court to go, ii. 327 
enforcing, ii. 326 
infant, by, 169 : ii. 327 
offer of, effect on costs of, 896 : ii. 330 — 1 
pauper, affecting, 181 

power of Court to sanction, in absence of some parties, 156 
rule of Court, making, 156 : ii. 326 — 7 
sanction of A.-G-. to, ii. 324 
setting aside, ii. 326, 405 

CONCUERENT WRITS (O. 6), 40—2 

defendant’s names should all appear in, 42 
how issued. &c., 40 
long in force, 40 
practice as to. 41 
service out of jurisdiction of, 41 

after defendant served within the jurisdic- 
tion, 6 

substituted, 42 


CONDITION PRECEDENT, 

pleading breach or performance of, 253 

CONDITIONAL JUDGMENT, EXECUTION OF, 554, 563. See Sum- 
mary Judgment. 

CONDUCT OF ACTION, 
application for, 186 
to whom given, 186 

CONDUCT OF PROCEEDINGS, 186 
after consolidation, 657 
chambers, in, 772, 774 — 5 

CONFESSION, 

defence, of, 312. See Defence. 

CONJUGAL RIGHTS, 

enforcing decree for restitution of, 562 


4—2 
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CONSENT, 

judgment by, 553 : ii. 340 — 1. See JUDGMENT. 

new trustee, of, to act, 530 

orders made by, drawing up, ii. 341 

practice rules as to, 1003 
no appeal from, except by leave, ii. 341, 437 
person added as party, of, 142, 157, 160, 163 
to procedure, &c., when party under disability, 177 
withdrawal of, ii. 342 

CONSOLIDATED GENERAL OEDEBS, 1860, 
annulled, 1 

CONSOLIDATION OF ACTIONS (O. 49, r. 8), 057—8 
administration, for, 657 
application for, 657 
charge of parties after, 213 
conduct of action after, 657 
libel, for, 657 
order for, when made, 657 
payment into Court in case of, 301 

substitution of defendant for purposes of appeal in case of, 65S 

CONSTRUCTION OF JUDICATURE ACTS AND RULES, ii. 327 

CONSTRUCTIVE NOTICE NOW A LEGAL DOCTRINE, ii. 42] 

CONTEMPT, 600. See Attachment ; Committal. 
advertisement for funds to appeal not a, 602 
appeal from refusal to commit for, 604 : ii. 436 
arrest for, 605 

privilege from. 605 
cases of, 600 et seq. 
committaljfor, object of, 603 — 4 
costs of motion to commit for, 604 

pauper for, 181 — 2 

County Court Judge, power to commit for, 604 
court, of, what is, 600 
special, 601 

disobedience to order to attend to produce documents is, 504 
ignorance, when excuse for, 601 
injunction against acts forming, 670 
interference with judicial proceedings, by, 602 
jurisdiction of Court as to, 601 

judge in chambers as to, 604 
kinds of, ordinary and special, 600 
limited company cannot be committed for, 599 

non-attendance of parties and witnesses before chief clerk constituting 
767—8 

ordinary, 600 

payment of costs by party in, 604 
prosecution of suit by party in, 603 
release of party in, 606 
report of legal proceedings when a, 60 1 
scandalizing the Court itself, 603 
special, G01 

threatened, 603 r 

waiver of irregularity, 604 

CONTRACT, 

action upon conditional, by specially indorsed writ, 19 
service out of the jurisdiction in, 72 
when remitted to County Court, ii. 569—70, 571 — 2 
with specially indorsed writ, 12, 18 
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C ONT R A CT — c ont hmed . 

construction of, same in law as in equity, ii. 417 
costs, where less than £20 recovered on, ii. 564 

£50 recovered on, 928 — 9 : ii. 564 
denial of, in pleading, how construed, 260 
essence of, when stipulations to be considered, ii. 417 
execution of, by order of Court, ii. 502 
implied from letters, how pleaded, 262 
meaning of, ii. 566 

partnership, whether joint or several, ii. 421 

rescission of, for misrepresentation same at law as in equity, ii. 420 
stipulations in, to receive same construction as in equity, ii. 417 

CONTRIBUTION OR INDEMNITY, 196, 209—10. See Third Party. 
between whom it lies. 197 
co-debtors or co-sureties, between, 197 
co-trustees, between, 197, 209 
defendant against third party, 196 — 7 

another defendant, 209 
guarantor and co -guarantor, 197 
indemnity, 197 — 201. See Indemnity, 
joint adventurers, between. 107 : ii. 420 
tort feasors, between, 197 
underlessees, between, 197 

CONVERSION ACT (FUNDS) RULES, 1888: ii. 817 
consols or reduced annuities, conversion of. ii. 817 
new consols, general directions as to, ii. 817 

sale of, if dividends are insufficient to make payments, 
r. 17 : ii. 81S 

memorandum, authorising, form of, to be sent to 
paymaster, Schedule D., ii. 818 
judge's directions to Thief clerks as 
to, ii. 81 9 

new three per cent, stock, conversion of. ii. 81 7 
original stock, meaning of, in, r. 1 : ii. 817 

CONVEY, 

application to appoint a person to. 741, 768 — 4 

CONVEYANCE. See Sale. 

execution of, by order of Court, ii. 502 
order settling, appeal lies from, ii. 897 

CONVEYANCING ACT, 1881, 

sale in redemption or foreclosure actions under, 69S — 9, 757. See Sale. 
section 48 : ii. 616 

rule under, ii. 616 
title to applications under, 1048 

CONVEYANCING ACT, 1882, 
searches under, ii. 619 
section 2 : ii. 616 

rules under, ii. 618 

CONVEYANCING COUNSEL, , 

abstract of title to be laid before, on sale by Court, 702 
appointment of, 706 

costs of settling by private counsel drafts settled by, 934 

declining to act, 706 

distribution of business among, 706 

duty of clerk making, 706 

fees to, 706, 955 
illness of, 706 
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CONVEYANCING COUN SEL — continued. 

Land Transfer Act, 1897, under, 706 

number of, 706 

opinion of, how obtained, 706 

objection by party to, 706 
reference to, of matters of title by judge, 705 
a particular, 707 
unable to act, 706 

COPIES (O. 66), 966 

affidavits, of, on ex parte applications, to be furnished immediately, 698 

application for and delivery of, 698 

business books, verified of, on discovery, 414 

chambers, for, to be on foolscap, 966 

costs of, directions of Court as to, 969 

disallowed to solicitor neglecting to furnish written copies, 969 
printed, 967 

to be paid for taking, 945 — 6 
credit to client for payment for, when printed, 967 
documents filed but not printed, of, 967 
folios of, to be numbered, 969 
furnished by opposite party, 946 

indorsement on, of name and address of party or solicitor furnishing 969 

material documents, of, on appeal, 820 

neglect to furnish written, in time, 969 

office, 496, 529, 968, 990. 999. See OFFICE COPIES. 

orders for paymaster, of, ii. 268 

paper for, 966 

party answerable for truth of, 969 

by whom written copies to be furnished, 968 
payment for, of documents in possession of another party, 945 — 6 
pleadings, briefs and other documents, of, ii. 192 
printed, furnished to other parties, 967 
schedules for paymaster, of, ii. 263 
sealing of, in Central Office, 990 
special case, of, for the judges, 440 
type written, 946 

writ of summons to be left on sealing, of, 37 
written, application for and delivery of, 968 

furnishing of, by party preparing or filing, 968 
neglect in, 969 

no charge for, where party entitled to printed, 968 

paper for, 969 

time for delivery of, 968 

COPYHOLD ACTS, 

applications under, as to funds in Court, in chambers, 748 
moneys lodged under, description of, ii. 270 

CORONER, 

inquisition of, power to quash, ii. 390 

CORPORATION. See Company. 
agent of foreign, action against, 54 
appearance by, only by a solicitor, 84, 91 
enforcing order against, wilfully disobeyed, 582 
foreign, action against, 635 

service of writ upon, where office in England, 54 

no office in England, 54 
notice of, on, 82 
interrogatories to, 393 —4 
production of documents by, 395 
service upon, 53 » 
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CORPORATION — continued. 

service upon Scotch or Irish, having business in jurisdiction, 58 
sequestration, enforcing, against, 582 

COSTS (0. 65), 891 — 966. See Security for Costs ; Special 

Allowances. 
action for, 896 

common order to tax. after, 18 

judgment, form of, inaction on solicitor’s bill of, 118 
payable under judge’s order, 576 
of, dismissed with costs, 954 
action of review, of, 897 
accounts, of rendering, 906 
adjournment of summons, of, 728, 774 
trial, on, 480 

administration action, of, application for interim division in, 910 
out of what fund payable, 90S 
overpaid beneficiary, in, 910 
priorities of, 909 
* solicitor and client, 909 

unnecessary proceedings, in, 909 
of trusts and estates in discretion of Couri , of, 891 ; ii. 511 
administrator, of, 891 
Admiralty actions, in, 899 
advice of counsel, of, 945 
affidavit, of, attending deponent to. 945 

containing improper matter, 521. 947 — 8 
discontinuance of action, on, 323, 953 
drawing, 938 

in improper form disallowed, 525 
perusal of exhibits to, 953 
prolix title, with. 520 

scandalous matter in. of application to strike out, 527 
settling. 945 
swearing, of. 938 
“affidavit of increase,' 1 of, 955 
agency correspondence, of, 943 
agreed, 900 

agreement as to, setting aside, 731 
allocatur for, 957, 1009 
amendment, of, 348, 358 

pleadings, of, 35S. 958 

plaintiff refused, 954 

answer to interrogatories, occasioned by insufficient, 402 
appeal as to, 735. 805, 899, 913: ii. 437 
appeal, of, abandoned, S09 

notice of, 809 

administration action, in, 90S 
chambers, on orders made in. 913 
contempt, in cases of, 915 
cross, 819 

notice of, 819 
discretionary, where, 915 
discontinuance, on, 916 
divorce, in, 913 * 

House of Lords, to, 916 
failing on the merits, 915 
judge, to, 733 
leave to, 916 

application for, 916 
liquidator, bv, 902 

misconduct, where jurisdiction depends on, 915 
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COSTS — conthi tied. 

appeal of, mortgagees, of, 903 

payment of costs, from order directing, 914 

principle, where question of, 913 

priorities, in action to establish, 914 

remittal of action to County Court, after, ii. 569 — 70 

severance in defence, 914 

solicitor ordered to pay, in case of, 915 

special grounds, as to existence of. 926 

taxation, as to, 916 

“the," meaning of, 816 

trustee, by, 914 

appearances, of unnecessary or improper, 950 
application for, on trial by jury, 898 

proper for summons for directions, of, 370 
to extend time, of, 950 


appoitionment of, 910, 917 

foreclosure action, in, 911 
funds, between different, 911 
investment, of petition for ,*911 
libel action, in, 911 
patent action, in, 91 1 
reference, of, 900 

arbitration, in, S97, 900, 977 : ii. 533. 558, 560 
arrest of defendant under sect. 6 of Debtors Act, of, 9S2 
assessment of damages, on, 901 

sum for. on delay, 956 
assignment of, ii. 415 

attachment of debts, of proceedings to -enforce, 619 
attendance at chambers, of, 194, 944 

without leave, cff, 775, 776 
- certificate of, 933 
counsel, of, 945 
country solicitor, of, 943 — 4 
upon the registrars in Chancery Division, 944 
award, on, 894, 900, 977 : ii. 533, 56 0 
awarding of. by Master or Admiralty Registrar, 730 
bankrupt, of, 900 
bankruptcy trustee, of, 900 
bill of, delivery of, order for, ii. 374 

to client where costs to be paid out of a fund, 965 
bringing, into office of taxing-master, 954 

“ inspection after, 954 

endorsement on. 966 
form of, 933 

breach of promise, in action for, ii. 567 
briefs, of premature delivery of, 324, 964 
carrying on proceedings after death, of, 216 
cause ordered to be tried in County Court, of, 9 1 7 
removed from inferior courts, of, 917 
struck out for want of parties, of. 143 
default of plaintiff, 964 

caveat entered in Admiralty action without good reason, of, 360 
certificate of total, 955 r 

certiorari, on, 900 

change of parties and order to carry on proceedings, after, 216 
charging orders foi, 912 

Charitable Trusts Act, 1853, of applications under, 937 
claim for, indorsement of, 23 — 4 

claim reduced by or set-off, below limit mentioned in County Court Act, 
of, ii. 565 
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COSTS — continued. 

co-defendants, of, 900 

collision action, in, 899 

company, limited, plaintiff, 922 

compromise, offer of, effect on, 896 : ii. 331 — 2 

compulsory arbitration, of, ii. 560 

confession of defence, after, 312 — 313 

continuing an action for, ii. 327 

contract, in actions on, where less than 20 1. recovered, ii. 561- 

more than 20Z. and less than 50/. re- 
covered, ii. 564 

conveyancing counsel, fees of, 955 
conveyancing business in an action, of, 953 
copies of documents, of, 967. See Copies. 

type-written, 946 

copyright, in action for infringement of, 901 : ii. 567 
“costs of the appeal,” meaning of, 816 
counsel, fees of, 915, 960 — 1, 965. See COUNSEL, 
counterclaim, of, ii. 567 

against third party, 893 
country witnesses, of, 941 
county court, in, ii. 445, 566 

actions remitted from, 917 : ii. 569- -70 
to, 917 : ii. 569 -70, 571 
allowed, when, 903, 928—9 
High Court scale when allowed instead of, 929 
only, allowed wherp only 50 1. recovered on contract, 
928 : ii. 565 

only where less than 20 1. and more than 10/, recovered 
in tort. ii. 566 

creditors' action instituted by mortgagees. 903 
creditors not producing evidence of their debts in chambers, of, 779 
in chambers, of, 779 * 

Crown side of Q. B. D., on. 901 
damages, as. 895 

assessment of, on. 897 
inquiry as to, of, 901 

day, of the, 964 

debenture-holder’s action, in, 154 
default of pleading, of action set down on, 325, 339 
defendants, adding, for, 148 
against, 916 

appearing by more than one solicitor, of, 939 — 40 
entitled to, against, plaintiff improperly joined, 142 
where trial comes on, but is not tried for fault of plaintiff, 
of, 964 — 5 

delay in prosecuting accounts and enquiries, where, 436 
occasioned by, 956 

before taxing master, 965 

difficulty in enforcing judgment, of application as to, 584 — 5 
directions as to, where order not drawn up, 715 — 6 

summons for, of applications which ought to have been 
included in, 369 

disallowance of, bill reduced one-sixth, where. 957 
improper -pleadings, &c. ? of, 947- -8 
judge, by, 947 

neglect of solicitor, because off 926 — 7 
taxing-master, by, 949 
discontinuance of action, upon, 320, 324, 953 

judgment for, 325 

staying fresh action until payment of, 
325 

discovery, of, interrogatories, by. 393 
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C 0 ST S —conti nuecl. 

discovery, of, in aid of execution, 584 — 5 
security for, 418 

discretion of Court as to, 891 — 4 : ii. 511. 569 
delegation of, 894 
how exercised, 892 

judicially, S93 

interference of C. A. with, 913 
mortgagees, of, 891, 903 

discretionary, 891—4 
dismissed action, of, ii. 330 

claim and counterclaim, of, 917 
district registries, in, 960 
divorce actions, of, 901, 930 
documents, of inspecting, 945 
producing, 410 
proving, 422 

unnecessary notice to admit or produce, 428 
matter in, 947 — S 

double, 895 f 

enforcing payment of, 568 — 9, 583, 586, 596, 913 
estate, out of, 908, 931 
event of trial, meaning of, 897 

reference, in case of, ii. 558 
when to follow, 891, 896 — 7, 917 
evidence as to, on further consideration, 140 
procuring, of, 940 — 3. 
unnecessary, of, 943 
unused, of, 943 
examination abroad, of, 941 

of judgment debtor, of, application for, 584 
execution for, 568 — 9 

Amount to be levied for, of, 566 
of, on bankruptcy, 589 
executors, of, 891, 905 — 6 

appearing separately, 92 
exhibits, perusing, of, 953 
expensive method, of proceeding by, ii. 328 
extend time, of applications to, 950—1 
fi. fa. to enforce, 568 
fixed, 934 — 5, 1000 

Ord. XIV., under, 117 
foreclosure, in, 911 
“ full,” 892 

fund, to be paid out of, 90S, 911 
further consideration, on, 140 
garnishee proceedings, of, 613, 619 
“ good cause” for depriving party of, cases as to, 898 — 9 

appeal as to, 899 

gross sum for, 934, 935, 956 
guardian ad litem , of, 169, 930 
habeas corpus, in case of, ii. 512 

“ higher scale” allowance, action after October, 1883, in, 925 
allowed, on special grounds, 925 

taxation between solicitor and client, 926 
application for, 925 

refusal of, 926 

special grounds for, appeal as to, 925, 926 
High Court scale, when allowed on, ii. 564 et seq. 
improper matter in pleadings, evidence, &c., of, 947 — 8 
incomplete affidavits or pleadings, of, 953 
, indorsement of claim for, 23 — 4 
indulgences, discretion, ii. 328 
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COSTS — continued . 

infant defendant, judgment against, 170 
tort-feasor, against, 901 
infants’ marriage settlement, of, ii. 335 
inquiries as to shares, 931 
inquiry as to damages, of, 901 
inquisition on ele/jit , of, 590 
inspection of documents, of, 945 

which are impounded, 585 

instructions, of, 938 
interest on, 590, 912 

when, runs from, ii. 420 
interlocutory, 901 

applications, of, gross sum for. 934 — 5 
interpleader proceedings, of, 794, 802 
interrogatories, of, 393 

irregularity, of summons to set aside proceedings for, 980 
issues, of, to follow the event, 917 
joining persons not entitled as plaintiffs, of, 140 
judge’s order for, enforced by action, 576 
judgment for, how enforced, 568 — 9 

by default, scale of costs on, 1000 

on Bills of Exchange. 1001 
on default of appearance, 1000 
defence, 1000 

for costs of action upon confession of defence. 312, 313 

where pavment into court in satisfaction, 
299 

jurisdiction of court over, whether extended by Jud. Act, ii. 472 
Legitimacy Declaration Act, under. 902 
libel action, of, ii. 567 

lien for counterclaim, not to prevent set-off. 93 0 
liquidator’s, 902, 915, 913 * 

Lord St. Leonards’ Act, of applications under, 938 
lower scale,” on, generally allowed. 924 
lunacy, in, 916 : ii. 342 
malicious prosecution, in action for. ii. 567 
married women, of, 902 — 3 : ii. 351, 352, 353 
matters not specially provided for, of. 953 
misjoinder of parties, on. 140 
mortgagees, of, 891, 903 
motion, of, 935, 954. tiee Motion. 

neglect or non-attendance on proceedings in chambers, of, 944 
new trial, of, 536. 539 
next friend, of, 168 

non-attendance at chambers, thrown away by. 727, 944 
non-payment of, dismissal of action on, ii. 333 
offer after action brought, effect of, on, ii. 331—2 
official referee, discretion as to, 490 

official solicitor, of, on reference to taxing officer under O. 65, r. 11... 
926—7 

Order 14, of applications under, 117, 136, 894 
orders to tax, 569 

particular estate or fund, out of, S91, 908, 911 
parties, adding, for, 148, 161 
partition action, of, 903 
partnership action, of, 904 
party and party, between, 952 

party appearing separately at chambers, of and occasioned by, 774 — 5 

patent action, of, 904 — 5 

pauper, payment by, 182 

payment in by and of several defendants, 300 

payment of, court, into, 897 
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COST S — co ntinued. 

payment of, enforcing, 5(58—9, 583, 586, 596, 9TJ§ 
re-, after appeal, 836 
revival of action for, 21 6 
sale of land for, 698 
separate writ for, 572 
sequestration for, 586, 596 
subpoena for, not to issue, 596 
penalty, by way of, not to be given, 895 
perusals, of, 939 

where same solicitor for both parties, 939 
petition, tender of, on service of, 9-16 
plaintiff, adding, for, 110, 118. 162 
pleadings, of, 210, 938 

delivery of, 939 
drawing of, 938 
struck out, 263 

practice as to enforcing payment of, 568—9 
printing, of, 969 

prior enactments as to, 891 r 

priority of. 909, 911 

prison official, against, 89S 

probate action, of. 905, 909 

proceeding by more expensive method, ii. 32S 

professional witnesses, of, 505 

profit, solicitor mortgagee, ii. 377 

prohibition, in case of, 979 

prolix forms of writs, of, 5 

pleadings, of, 233, 210 
prolixity, of, 233, 210, 948 

affidavits, in title to, 520 
chambers, in, 950 

proof of will in solemn form, of, 279 — 80 
proving documents, of, 122 

facts that should have been admitted, of, 276, 422 
Public Authorities Protection Act, 1893... 895, 280 
receiver, of, 696 
referee, discretion of, as to, 190 
references, on, 900, 929 : ii. 533, 551 

in Admiralty actions, of, 792, 899 
refusal of witness to attend before examiner, occasioned by, 508 
remitted actions, in, ii. 569 — 70 

removing judgments from inferior courts for purpose of execution, prac- 
tice rules as to, 1001, 1003 
repayment of, after appeal, 836 
representation order, of, 905 
representative case under 10?., of, 3 
reserved till trial, 897 
respondent to petition, of, 916 — 7 
review, of action, S97 
revivor for, 21 6 
rules dealing with, S92 
sale for payment of, 698 

of application for private, 597 
salvage action, of, 899 ^ 

scale of, in High Court actions, 921 — 5 : ii. 568 
scientific witnesses, of, 911 

security for, 118, 918— 21. See Security for Costs. 
seduction, in action for, ii. 567 
separate appearances, of, 939 — 10 

defendants, of, 92 
in chambers, 775 
third party, of, 202 
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COSTS continued. 

separate proceedings by parties represented by same solicitor, of, 939 

services, of. 939 

set-off for, 247, 909, 917 

cross action, 830 
damages and, 930 
married woman, against, ii. 353 
of, in High Court and Bankruptcy, 247, 948 
when directed, 948 — 9 
settlement of action, on. 896 
severing defence, of, 940 
shorthand writer, of, 825. 941 — 3 
slander, in action for, ii. 5G7 

of a woman, ii. 567 

solicitor and client, between, 895, 906, 909, 926, 942, 952 

jurisdiction of High Court to award, ii. 390. 

512 

County Court, in administration in, may be taxed in 
High Court, ii. 390 

remitted action, of, ii. 571 
attendance country, of, 943 — 4 
in chambers, of, 944 
defendant in person, of, 952 
disallowed to, 926 — 7 
former, of. 44 
guardian ad 1 if cun of, 93o 
mortgagee, of, ii. 377. See Solicitor. 
ordered to be paid by. 918, 926 — 7 
protit costs. 377 

Public Authorities Protection Act. 1898, under. 895 
same for both parties, where, 939 
trustee, of, 907 : ii. 377-8 

uncerti heated, of, 596 , 

■special, 903 
special case, of, ii. 560 

agreement to pay, 441 

allowances for, 938. See Special Allowances. 
specially indorsed writ to state amount of. 28 — t 

judgment upon, in case of, 116 
statement of claim, of voluntary or unnecessary, 268 
statute, provided for by. saving as to, S91 
silent as to, 894 

stay of action pending security for, or payment of, ii. 406 

stay, of application to, 837 

stop order, of, liability for, 62 S — 9 

subject-matter under £10, where, 3 

subpoena for payment of, not to issue, 596 

summons, of reconsideration of. 727 

table of. Appendix N., ii. 173 — 211 

application of. ii. 173 

higher and lower scale, on, ii. 173 

amendments of, ii. 184 — 5 
appearances, of, ii. 182 — 8 

apportionment on payment out under L. C. C. A., ii. 274 
several defendants, where, ii. 174 
.attendances, of, ii. 198—207 
brief on originating summons ii. 188 
copies, of, ii. 192 — 6 
correspondence, of copies of, ii. 192 
drawing pleadings and other documents, of, ii. 188 — 92 
exhibits, of, ii. 207 

folios, counting, for purposes of, ii. 174 
incomplete affidavits and pleadings, of, ii. 174 
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COSTS — continued . 

table of — continued. 

increase of allowance of, ii. 1 <4 

instructions, of. ii. 182 

not allowed in certain cases, ii, 182 


notices, of, ii. 177 et seq. 
oatbs, of, ii. 207 
party and party, ii. 171 
perusals, of, ii. 196 — 7 
printing documents, ii. 193 — 5 
scale of, ii. 173 
services, of, ii. 177 et seq. 
solicitor and client, ii. 174 

same for both parties, where, ii. 174, 177 

apportionment, where, ii. 174 
two or more defendants, ii. 174 

plaintiffs in different actions, ii. 174 
solicitor-mortgagee, ii. 371 — 2 
solicitor- trustee, ii. 372 ^ 
statement of facts, for, ii. 184, 197 


summons, of, ii. 174 r ___ 

summons under s. 10 of the Winding-up Act, 189C : 

term fees, of, ii. 208 

warrants, of, ii. 174 

witnesses, allowances to, of, ii. 210 — 1 


ii. 188 


writs, of, ii. 174 

taxation of, action dismissed with costs, of, 9o4 
adjournment, of, 933 

notice of, 933 


appeal, of, 954 
application for, ii. 371 
appointment for, 933 

notice of, 933 

* attendance of parties on, 952 

taxing-masters, of, 852 — 3 
award, on an, 931 
bill of, leaving, for, 932 

entering, before, 1005 

books, documents, See., to be transmitted to taxing-master 
on, 938 

memorandum of transmission of, 934 
certificate of, to state amount of costs taxed when costs 
paid out of fund in court, 955 
counsel’s fees, voucher for, on, 965 

county court administration, of, may be taxed m High 
Court, ii. 390 

delay, &c., of, powers of taxing-master on. 926, 9o6, 965 

delayed for purposes of set-off, 948 

differ, where parties, 954^ 

direction for, effect of, 956 

discontinuance, on, 323 — 4 

discretion, how exercised on, 956 

district registry, in, 448 

drafts settled by conveyancing counsel, or, 934 
elegit, under, time for, 59 1 
former practice as to, continuance of, 955 
gross sum, at a, in case of delay or improper conduct of 
litigation, 956 
higher scale, on, 925 
judgment under O. 14, when, 116 
motion refused with costs, of, 954 
of abandoned, 936 
taxation of, notice of, 931 
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COSTS — continued. 

taxation of, notice of, where not necessary, 931 
objections to, 957 

cases on, 958 — 9 
consideration of, 957 
principle of, 957 

order for, certificate of date of perfecting, 932 
Chancery Division, in, 559 
copy of, etc., to be left at taxing office, 932' 
not required, when, 954 
Queen’s Bench Division, in, 569 
papers to be left for, 933 
party and party, as between, 952 
pauper’s, of, 180 

petition dismissed with costs, of, 954 
reference to taxing-masters in rotation of, 932 
refusal or neglect to procure, 952 
review of, by judge, 958 

application for, 958, 959 

appeal, ii. 519 

cases where directed, 958 — 9 
costs of, 959 
evidence on, 959 

master or Admiralty Registrar, none by, 730 
objections, on points raised by, 957 
payment out of court, staying, pending, 959 
taxing officer, by, 958 
solicitor, delay or neglect of. on, 933 
change of. after, 43 

solicitor and client, as between, 895, 906, 909. 926. 942, 952' 
tender of sum for costs before proceeding to, 954 
under 6 & 7 Viet. c. 73, ii. 391 
unusual expenses, which are, 956, 961 — 2 
warrants on, not required, 932 
tender of, respondent to petition, to, 946 
third parties, of, 208 

brought in by counter-claim. 893 
ordered to pay, 208 
refused to, 208 
time, of applications for, 950 

tort, in actions on. where less than 10/h recovered, 930 : ii. 564 

more than 30 l. and less than 2 01. recovered, ii. 564 
transfer of cause, occasioned by refusal to consent to, 653 
treble, 895 

trial by jury, to follow event in, 891, S96 — 7, 917 
for, 896 : ii. 330 

trustees and executors, of, 891, 905 — 8 

accounts asked from, 906 
against, 906 

appearance of, on petition, 947 
bankrupt, 906 — S 

breach of trust, of unfounded charges of,. 
908 

defaulting, 907 

improper investment, making, 908 

revering in defence, 940 

solicitor and client, as between, 906 

solicitor-trustee. 907 

statute barred, ii. 411 

summons by, 906 

vesting order, ii. 512 

Trustee Acts, under, 907 
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OOSTS — continued. 

un certificated solicitor, of. 596 
undue delay in taking accounts, where, 436 
unnecessary matter in documents, &c., of, 947 — 8 
unsuccessful claim, 931 

defendant, where one or more plaintiffs not entitled to 
relief, 140 

unused evidence, 943 

value of subject-matter less than 10Z., where, 3 
vesting order, ii. 512 

vexatious matters in documents, &c., of, 947 

particulars in patent action, of, 948 

witness refusing to be examined or sworn before examiner, occasioned 
by, 508 

-witness’s objections to questions, occasioned by, 508 
-witnesses, of, 940 — 1 

-work and labour, for, where no special allowance, 953 
-writs, of endorsement on. specially endorsed, 23 
prolix, 5 

tender before appearance, on, 104 

-COUNCIL, 

Bar, of, resolutions of as to etiquette, ii. 641 
retainers, ii. 638 

judges, of, when to be held, ii. 446 

jurisdiction of Queen in, in Admiralty or lunacy, transferred to 
Court of Appeal, ii. 393 
Orders in, parliament, to be laid before, ii. 473 
regulating circuits, ii. 471 


-COUNSEL, 

absence of, restoring case to list after hearing in, ii. 351 
appeal from inferior courts, one, only heard on each side on, ii. 433 
to C*ourt of Appeal, two, heard on each side on, 809 
assignment of, to pauper, 179 

.attendance of, at references in Admiralty actions, 792 
in chambers, 744, 945 
.authority of, to consent, &c., ii. 338 
■briefs, indorsement by, of, ii. 337 

premature delivery of, to, 964 
-chambers, in, 744, 945 
clerks of, scale of fees to, 965 
compromise by, ii. 323 
consent by, ii. 337 

conveyancing, 705, 955. Sre Conveyancing- Counsel. 

.etiquette, resolution of General Counsel of Bar as to, ii. 640, 641 
jfees to, advice on pleadings, evidence, &c., for, 945 
appeals, on, 962 

arbitration, on reference to, 961 
chambers, at, 945 
conferences, for, 960 
consent brief, on, 956 
consultations, on, 962 
conveyancing, 962 
pauper, none for representing, 179 
payment of, 962 * 

Railway Commissioners, before, 961 
.refresher, 962 — 4 

amount of, 963 
Court of Appeal, in, 964 
discretion of taxing-master as to, 964 
Palatine Court of Lancasr, r, in, 964 
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C OXJNSEL — coni) mied. 

fees to, refresher, time, calculation of, for purposes of, 963 — 4 
retaining, not allowed as between party and party, 960 
separate, for defendants appearing by same solicitor, 962 
sett li ng pleadings and affidavits, for, 945 
voucher for, on taxation, 965 
indorsements by, variations in, ii. 340 
notes of judgment, must take, ii. 340 
pauper to lay case before, 179 
privilege of, 48 2 
refreshers, 962 — 964 
retainers, ii. 638 — 40 

settlement of differences between, and solicitors, ii. 641 
settling drafts settled by conveyancing counsel. 934 
signature of, to pleadings, 235, 240 
special case, 440 

speeches of, on trial in Chancery Division, 481 
by jury, 4S1 

third, costs of, 961 

when junior has been called within the bar. 962 
two or more, may both be from the outer bar, 960 
when allowed, 960 
undertaking by, not to appeal, 807 


COUNTERCLAIM, 234, 276, 283 : ii 401. See Defence and Counterclaim. 
action, is not an, ii. 454 
admission. 426 

alternative and inconsistent allegations, 239 — 240 
amendment of, without leave, 352 
amount of, 284 

appearance to, by third party, 277, 787 
before service, 87 

carrying on, order for, on death of defendant, 216 
cases upon, collected, 283 et *eq. 

connection with original subject matter, need not have. 283 
costs of, 917 : ii. 568 — 9 
security for. 919 

counterclaim by defendant to, 277 
cross action is in the nature of, 235. 285 
dates from issue of writ, 31 


default of appearance to, 99 
default of reply to, 329. 339 
defence to, 287 

of matter arising pending the action, 311 
defendant to, adding, to suit, 163 
may set up, 276 : ii. 401 
definition of, 283 
delivery of, 2 77, 278 
discontinuance, effect of, upon, 279, 302 
dismissal of action, effect of, on, 279 
embarrassing, 235, 265, 285 
examples of, 283 
exclusion of, 278 

cases on, 278 

firm, against, trading as one, where there is a concealed partner, 650 
foreign firm, against, 639 * 

form of, ii. 73 
form of order, 279 

grounds of, to be stated specifically, 276 
inconvenient or improper, 235, 265, 284 
independent action, bow far an, 285, 235 
inferior courts, in, ii. 450 

jurisdiction of, ii. 504 

objecting to, ii. 505 


5 


A.P. 
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CO UNTERCLAIM — continued. 

joinder of causes, application of rules as to, to, 230 
joining claim for recovery of land, 278, 229 
judgment on, 279 

upon, for balance, 279 

mode of entering, 279 
default of appearance to, 99 

by plaintiff at trial, on, 478 

Judicature Act, 1873, s. 24, under, ii. 401 

land, recovery of, rules as to joinder of action for, apply to, 278 
matters arising pending action, as to, 311 
misjoinder of plaintiffs does not affect, 146 
partnership, concealed member, in case of, 650 
one member of, 650 

party to, to be deemed party to action, ii. 401 

not party to action, how summoned, 277 
added by, 146 : ii. 401 
payment into court in satisfaction of, 301 

libel or slander action, in, 288 

plaintiff, by, 287 

plaintiff must be a party, 284 

plaintiff as executor and personally, against, 230 

plaintiff improperly joined, against, 146 

pleading a, 285, 276 

proceeding with, although action stayed, &c., 279 
proof of, at trial where plaintiff does not appear, 478 
provisions for, ii. 401 

relief claimed by, to be stated specifically as counterclaim. 276 
founded on separate grounds, 273 
may be granted on, ii. 401 
remitting, to County Court, ii. 574 
reply to, 278, 310 

time for, 278, 310 
security for costs, 919 
service of, on defendant thereto, 277 
out of jurisdiction, 68, 277 
set-off, difference between, and, 281, 286 

specially indorsed writ under 0. 14, is not a defence to, 123 — 4 

effect on, of, 129 

statement in, of facts founding grounds of, 276 

stay of action, effect of, on, 279 

stayed under Arb. Act, 1889... ii. 534 

striking out, 263, 27S 

taxation of costs upon, 278 

third parties brought in by, 277, 287 : ii. 401 

third party, relief and, 277 

title of, 277 

where parties added, 277 
what may be claimed by, 283 

COUNTY, 

service of writ on inhabitants of, 53 

COUNTY COURT, 

action may be remitted to, ii. 569 — 70 

delay in proceeding after, ii. 573 
under B. A. 1883, s. 125... ii. 462 
where action brought for tort, and plaintiff does not give 
security for costs, ii. 574 
order for, may he made by master, ii. 575 
where action in Ch. Div. which might have commenced 
in, ii. 573 

where claim is on contract, not exceeding £100, or re- 
duced by set-off, «fce.. to £100, ii. 571 — 2 
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(COUNTY COUR ^—continued. 

action may be remitted to — continued. 

application for, how made, ii. 572 

may be by either party, ii. 572 
relief sought is equitable and might have been 
given in county court, ii, 576 
right of appeal in such case, ii. 576 
remitted to, amendment in, ii. 572 

becomes county court action, ii. 432, 573, 574 
costs of, 917 : ii. 569 — 70, 573, 574 
documents, transmission of, where, 990 : 572 
proceedings after, ii. 571 
trial of, new, 844 — 5 : ii. 571, 574 
administration of insolvent estate may be remitted to, ii. 462 
admiralty jurisdiction of, ii. 445, 449 
appeal from, bankruptcy matters, in. ii. 396 
cross appeal, 849 

Divisional Court, to, 843— S : ii. 432. See Divisional 
Court. 

interlocutory order in, leave to, ii. 432 
winding-up order in, ii. 432 
-committal by, ii. 450 

■costs only allowed where not more than £50 recovered on contract, 928 : 
ii. 5 65, 570 

-counterclaims in, ii. 504 
detinue, order in, as to, ii. 450 
in, ii. 450 

interpleader, transfer of, to, ii. 503 
judge of, qualifications of. ii. 501 
[jurisdiction of, ii. 450, 506, 564 

agreement, bv. ii. 57 i 
law and equity in. ii. 420 

new trial in, motion for, 536 , 

appeal as to. ii. 432 
notes of Judge, 847 
payment into, 300 

(prohibition to. application for, how made, 844 
receiver in, ii. 450 
remittal of case to. ii. 569 

costs, ii. 569 — VO, 573 — 4 

further proceedings in High Court, after, ii. 570 
issue in interpleader to, ii. 503 
when jurisdiction of High Court ceases, ii. 573, 575 
-restrain proceedings in High Court, cannot, ii, 450 

even where administration 
granted in county court, 
ii. 406 

revenue, case affecting, removed to Q. B. D. from, ii. 390, 427 

Rules under Judicial Trustees Act, 1 896 ii. 614 

rules of practice in, power to make, ii. 499 
specific performance in, ii. 450 
stay of proceedings in H. C. by, none, ii. 406, 450 
taxation of costs in, by IT. C., ii. 390, 573 
transfer from, assignment of judge after, 993 
to, of interpleader, ii. 503 

•COUNTY COURTS ACT, 1888 

sections 64, 65, 66, 69, 116. ..ii, 564 — 76 

COURT,” THE, 
meaning of, ii. 330 

5—2 
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CODEX OF APPEAL. See Appeal — Appeal to Court of Appeal. 
Acts of Parliament (applying to former Courts consolidated in) to apply 
to, ii. 446 

appeal from, to House of Lords, ii. 476 
to, lies when, ii. 394 
application, original, to, 822 

to be made to judge below first if possible, and not to, 838 
single judge of, 838 
assessors, may call in, ii. 442 
attendance of judges of High Court in, ii. 483 
business in, orders relating to, ii. 482 
camera^ in, power of, to hear, 812 
Chancery registrars in, 859 
constitution of, ii. 387, 457 

amendment of, ii. 481 
divided equally on hearing of appeal, 807 
division of, ii. 465 — 6 
equities, to take notice of, ii. 399, 401 
fees in, fixing, ii. 473 

final determination by, of matters in controversy, ii. 409 
in Chancery, meaning of, ii. 453 
judges of, ii. 386, 457, 481. See Judg-e. 

judgment, pronouncing, that ought to have been gi;en, 809 — 10 
jurisdiction of, ii. 392 

Admiralty, in, ii. 393 
appellate, ii. 393, 394 
concurrent, ii. 386 

Chancery and Bankruptcy, in, ii. 393 

of County Palatine of Lan- 
caster, ii. 393 

Exchequer Chamber transferred to, ii. 393 
exercise of, ii. 39S, 409 

rules as to, ii. 399 
High Court, on appeal from, ii. 393 

“ decision " of, ii. 394 

Lunacy, in, ii. 393 
original, SI 2 
single judge of, ii. 441 
Stannaries Court transferred to, ii. 393 
law and equity to be concurrently administered in, ii. 899 
new trial, motions for, to be to, 535 : ii. 508 

number of judges to hear, in, ii. 508 
Order as to, in, 535, 803 : ii. 508, 510 1 
number of judges to sit in, ii. 466 
officers of, 849 : ii. 448 

orders to regulate business in, power to make, ii. 398, 482' 

original motions to, 822 

pending matter in, ii. 441 

record, is a superior court of, ii. 392 

reference by, ii. 558 

refusing to hear appeal, ii. 393 

service of Palatine Court writ out of the jurisdiction, power of, to 
order, ii, 393 

sittings of, 888 : ii. 422. 466 
in vacation, ii. 422 

power to make orders regulating, ii. 482 
vacation, interim orders by judge of, in, ii. 441 

COUET OF CHANCEBY (FUNDS) ACT, 1872 : ii. 247 
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COURT FEES. 

Admiralty Marshal’s office, on proceedings in. ii, 2 24 
appearances, on, ii. 216 
attendances, on, ii. 216 
certificates, on, ii. 218 

chambers in C. D. on proceedings in, ii. 220 
commissions, on, ii. 215 
copies, on, ii. 216 
decrees, ii. 219 

district registries, in, on proceedings in 0. id., ii. 220 

examination of witnesses, on, ii. 218 

filing, on, ii. 217 

hearing, on, ii. 21 8 

inspections, on, ii. 218 

judgments, on, ii. 219 

Judicial Trustee Act, under, ii. 614 

miscellaneous, ii. 226 

notices, ii. 215. 

oaths, on, ii. 217 

official referee, on proceedings, before, ii. 223 
on proceedings in Admiralty actions, ii. 223 

Q. B. D,, or Prob. I). and Ad. Div. ii. 223 
order as to (1884), ii. 214 

commencement of, ii. 215 
interpretation of. ii. 215 
in Liverpool District Registry, ii. 239 
(October. 1S84), ii. 226 
( December, 1887), ii. 227 
orders, on, ii. 21 S) 

pay office, on proceedings in, ii. 225 

registration of judgments and lis pendens, on. ii. 225 

scale 'of. only one, ii. 214 

searches, on, ii. 21 8 -» 

sheriff’s fees under 1 Viet. e. 55 : ii. 243 

stamps. See Stamps denoting Court Fees. ii. 229 

summonses, on, ii. 215 

Supreme Court, in, to be taken, ii. 214. 227 

by stamps, ii. 227 

taxation of costs, on. ii. 224 
warrants, on, ii. 215 
writs, on. ii. 215 

COURT OF PASSAGE AT LIVERPOuL, 
inferior Court, is, ii. 506 
judgments in, 581 

“ COURT OR A JUDGE,” 

meaning of, in R. S. C., ii. 330 

COURT ROLLS, 

inspection of, order for. 414 

CREDITORS, 
action by, 138 

accounts and mammies not to be ordered in. until debt estab- 
lished, 138 

address of, cannot be found, where, 777 
administration action -by, indorsement of claim in, 12 
advertisements, for, 777. See Advertisements. 
claims in chambers by, 776 

adjudication on, 780 

adjournment of, 780 



70 


Index. 


CUE DITORS — continued. 

claims in chambers by. adjudication on, plaintiff's debt, disputing, on, 

780 

postponed where judgment not 
served, 773 

affidavit by executor as to, 779 

form of, 779 
postponement of, 779 
in support of, when not required, 778 
office copy of, 778 
suspicion, when viewed 
by court with, 780 

appearance on, 194 

attendance of creditor in support of, 77S, 780 
costs of unsuccessful, 777, 782 
proving, 779, 781 

debt, production of evidence of, on, 779, 780 

disputed. 777, 779, 780 

evidence on, 779, 780 

examination of, 779 ^ 

exclusion of, 776 

failure of, 7 82 

hearing of, 780 

adjournment of, 780 
list of, allowed, 782 

supplemental, numbering in, 779 
notice of allowance or disallowance of, 781 
form of, 781 

cheques for, 782 

form of, 782 
service of, 782 
to support, 77S 
opposition to, 777 
payment of, 782 
proof of, 776 

securities, production of, on, 779 
taxation of costs of, 781 
time fixed by advertisements, after, 777, 781 
verification of, 779 
costs of establishing debts, 781 

deficiency of assets, in case of, 782 
taxation of, 781 

distribution of funds amongst, in chambers, 777 
Limitations, Statute of, effect of, as to, 777 
notice to, to produce documents, 779 

neglecting after, 779 

secured and unsecured, ii. 459 — 64. See Insolvent Estate. 

CRIMINAL CAUSE OR MATTER, ii. 426, 495, 511. See Crown Cases. 
Reserved. 

CROSS ACTIONS, 235, 285. See Counterclaim. 

CROSS-EXAMINATION. See Witnesses. 
accounts, on, 433 — 4 r 

affidavit, on, 511, 532 

administration, in support of, 760 
chambers, filed for use in, 533 
chief clerk, before, 512 
conducted before whom, 520 
impossible, 512 

in support of claim in chambers, 778 
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C ROSS-EN AMI NAT I ON — cant hi uecl. 

affidavit, on, order for attendance for. 510 

discretion of court as to, 520 
producing deponent for, notice as to, 532 

penalty on not, 533 
taxing-master, before, 512 
trial, at, 532 

under Ch. Pr, Act, s. 40... 512 
urge at cases, in, 512 

withdrawing affidavit, not avoided by, 511 
attendance for, 492 
examiner, before, 510 
judgment debtor, of, 583 
notice to produce for, 532 — 3 
order for, in chambers, ii. 439 

vexatious questions in, may be disallowed at trial, 4S2 
CROWN, 

action by, right of A.-G. to chose judge. 33 

action affecting prerogative of, may be restrained, ii. 400 

attachment in cases affecting, 599 

ejectment by, equitable defence, ii. 400 

interplead, cannot be made to, 763 

priority of, ii. 464 

revenue of, case affecting, removal of, from county court, ii. 390, 427 

CROWN OASES RESERVED, 

appeal in, none, save on point of law, ii. 434 
meaning of, ii. 456 
procedure in, ii. 511 
provision for hearing, ii. 134 
questions of law reserved for court for, ii. 43-i 
quorum of court for, ii. 495 % 

to include Lord Chief Justice, ii. 49 o 

CROWN OFFICE, 

department of Central Office, S51. 901 
Petty Bag, duties of. vested in. 851 
transferred to Central Office, ii. 487 

CROWN SIDE OF QDEEN’S BENCH DIVISION, 901. See Queers 
Bench Division. 

CUSTODY OF INFANTS. 

Custody of Infants Act, 1886... ii. 334 
rules as to, ii. 334 — 9 

of equity to prevail as to, ii. 419 

CUSTOMARY RIGHTS, 

court to give effect to, ii. 408 


D. 


DAMAGES, 

ascertainment of, calculation, where matter of, 491 — 2 
officer of uhe court, by, 491 
official referee, by, 491 

some of several defendants making default in appear- 
ance, on, 103 
making default in plead- 
ing, on, 103 ’ 

statutory tribunal for, ceasing to exist, 491 
writ of inquiry, under, 491 
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DAMAGE S — amt inued: 

assessment of, in respect of continuing cause of action, 491, 674 

after death of plain- 
tiff, 492 


appeal after, ii. 510 
barring action for, 801 
Cairns’ Act, under, 673 

certificate of master as to amount of, to be filed, 552 

collisions at sea. where both ships to blame, ii. 418 

default of appearance in action for, 105 

defence to action for, 274 t 

discovery in aid of, after judgment, 373 

evidence in mitigation of, in actions for libel or slander, 482 

excessive, reducing, ii. 510 

injunction, in lieu of, 673 

inquiry as to, 674 

costs of, 901 

interest on, in Admiralty proceedings, ii. 391 

interrogatories as to. 396 

libel or slander action, in, 482 

liquidated, what are, 1 5 

particulars of, 240 — 247, 674 

payment into Court in respect of, 2SS 

reducing excessive, ii. 510 

reference to officer of Court to ascertain, 491 

security for. stay of proceedings pending, ii. 406 

specific performance, in lieu of, 673 

undertaking as to, on injunction, 667 — 8 

effect of discontinuance on, 322 
married woman, by, 628, 668 

writ of inquiry to assess, on default of appearance in certain cases, 330 


DAY, 

clear, meaning of, 874 — 5 

fractions of, 870 

time of, for service, 874 


DEATH OF PARTIES, 210 Sen Change of Parties. 
sole plaintiff, of, dismissal of action, ii. 333 

DE BENE ESSE , 

evidence, 501.' See Evidence. 

DEBENTURE HOLDERS, 

action by one on behalf of all, 143, 154, 155 
action by, order for sale when to be made in. 701 
judgment in, notice of to debenture holders, 1S9 
title of writ of summons in, 991 

application for distribution of a fund amongst, in chambers, 750 
declaration of charge in action by, 335 
foreclosure. 143 

on originating summons. 757 
form of notice of judgment to, 189 
garnishee order, right to. 615 
judgment in action by — priorities, ii. 464 
receiver fur, 690 — 2 <- 

transfer of action by. 655 — 6 

DEBT, 

action for, denial of debt, inadmissible in, 288 
assignment of, ii. 413. See Assignment. 
attachment of (0. 45), 609. See Attachment of Debts. 
contract to lend money does not create a, ii. 415 



Index. 


78 


DE BT — continued. 

indorsement of claim for, 12, 18 

liquidated demand, or, what included in, for purposes oi special 
indorsement, 14 
particulars of, 240 — 241 
payment into court in action for, 28S 
proof of, under Jud. Act, 1875, sec. 10... ii. 464 

specialty, accord and satisfaction a good plea to an action for, ii. 421 

DEBT ATTACHMENT BOOK, 619 

DEBTORS ACT, 1869, sec. 4.. .555 
sec. 5... 559 

arrest of defendant under sec. 6 of, 9S0 — 1. See Arrest op 

Defendant under s. 6 op Debtors Act. 
commencement of, 555 et aeq. 
committal to prison under sec. 4... 555 et seq. 

sec. 5, by judge in bankruptcy, 560 
receiving order in lieu of, 560 
crown debts, does not appty to, 556 
district registries, summonses under, in, 448 
exceptions from, 555 
married women liable under. 1 73 
order under, 557 

time in force, 558 
rules under’, now superseded, 560 
solicitor, defaulting, when excepted from, 550, 558 
trustee excepted from, when, 556 

DEBTORS ACT, 1878, sec. 1...559 

discretion of court or judge under. 559 
object of. 559 

policy of, 559 ' 

DECLARATION, 

debenture Holders” action, in, 335 
legitimacy, of, on petition, 4 
right, of, 319 — 20 
future, of. 320 
sale out of court, on. 700 — 1 
statutory, included in oath. ii. 456 

DECLARATORY JUDGMENT, 
future rights, of, 319 — 20 
making, 319 
title, as to, ii. 410 

DECREE. See Judgment (Judgment or Order). 
included in judgment/’ ii. 456 

DEEDS, 

actions for rectification, &c. of. assigned to Chancery Division, ii. 425 

enrolled, copy of may be had, ii. 618 

enrolment of, in Central Office, 851. See Enrolment. 

execution of, how enforced, 563 : ii. 528 

proof of, 495 

searches for, how made, ii. 616 
settling, by judge in chambers,' 772 

objections to draft, 772 
preparation of draft, 772 
appeal from order for, 773 * 

DEFAMATION. See Slander ; Libel. 
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DEFAULT, 

complying with order for discovery, in, 415 
filing affidavit of documents, in, 414 
giving notice of time for inspection, in, 413 
judgment by, 98 — 112, 325, 479. See Judgment. 

DEFAULT OF APPEARANCE (0. 13), 98—112 

affidavit of service to be filed before proceeding on, 98 
on, cannot be dispensed with, 101 
contents of, 102 
forms of, 102 — 3 

certificate of, 99 
firm, defendant, by, 102. 105 
form of, ii. 77 
hearing, at, 477 

infant or person of unsound mind by, 99, 100, 102 
assignment of guardian of, upon, 101 

application for, 9S 

affidavit in sup- 
port of, 100 
default in mak- 
ing, 100 
notice of, 98,101 
dispensed wdth, 
when, 98, 101 
service of, 98 

originating summons, in case of, 100 
judgment upon, bond, on claim on, 111 

damages, in case of claim for, 105 

and liquidated demand, 107 
mode of ascertaining, in case of, 105 ' 
defendants not served, where some, 104 
detention of goods, <fcc., in case of claim for, 105, 107 
practice in C. D. Q. B. D., 107 
District Registry, where writ issued out of, 110 
time for entering, in, 110 

infant, w^here defendant was not known to be, 100 
joinder of claims, where, 104 
land, recovery of, in action for, 107 

description of land in v 
108 

practice on, 108 
and damages, 109 

mesne profits, &c., 109 

practice on, 108 

liquidated demand, in case of claim for, 103 

where several defendants and default by 
some, 103, 104 

practice as to, 105 

setting aside, 109 

specially indorsed writ, on, 103, 104 
third party, against, 202 
party making, presumption against, 98, 100 

notwithstanding, person served becoming a, 48 : ii. 455 
pleadings, delivery of, by filing in, 110, M6 
proceedings upon, actions not specially provided for, in, 110 

* practice on, 110 

Admiralty actions in, rein, in, 110 

service, date of, to be indorsed on writ before plaintiff can proceed on, 59 1 
* mode of, in case of, 971 
third party, by, 202 ' 
trial, at, 477 
waiver of, 88 
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DEFAULT OF PLEADING (0. 27), 325—42 
claim, statement of, by non-delivery of, 325 

dismissal of action upon, 325 
application for, 327 
where security for costs 
ordered, 327 
plaintiff dead ot 
bankrupt, 327 

close of pleadings on, 310,339 
counterclaim, to, 329, 33S 

defence, by non-delivery of, motion for judgment upon, 332. See Motion 
foe Judgment. 
delivered after, 337, 341 
struck out, where, 337 

defendant, by, where action for debt or liquidated demand, 329 

and there are several defendants, 350 
detention of goods and pecuniary 
damages, 331 
if several defendants, 330 
debt or liquidated demand and detention 
of goods and pecuniary damages. 
331 

recovery of land, 331 

with claim for mesne 
profits, Ac., 331 

where defence to part only of claim. 332 
dismissal of action on, 325 

effect of order for, 32S 
entry of judgment in, 328 
further time given on, 328 

peremptory order. 328 
guardian ad litem, by. 335 
infant defendant. 335 
judgment by default, setting aside. 340 
practice on. summarised, 325 — 7 
probate actions, in. 332 
reply, by non-delivery of, 339 
statement of claim. 325 
third party, by. 339 

judgment on, 339 

DEFENCE (and COUNTEHCLADI) (O. 21). 274—87. See Counter- 
claim— Plea DINCr, 
abatement in, 280 
Act of Parliament, under, 280 

bond, accord and satisfaction, as, to action on, ii. 401 
concealed fraud to a plea of Statute of Limitations, of, 242 
confession of, 312 

counterclaim set up, where, 312 
discontinuance instead of, 313 
effect of, 313 
fo*rm of, 312 

judgment for costs upon. 312, 313 

set aside, 313 
upsn. set aside, ,313 

costs of proving what 'Ought to be admitted by, 276 
separate, 275 

damages deemed to be put in issue by, 274 
delivery of, 233 

default in, 334 " 

out of time, 337 
time for, 2 75. 276 
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DEFENCE (and COUNTEPtCLAlM) (0. 21) — continued. 
denial in actions on bills, &c., 274 

under 0. 3, r. 6, A. & B., 274 
of claim in a representative capacity, 274 
debt, by mere, 274 
where damages claimed, 274 
discontinuance, 320 
equitable, ii. 400 
firm, by one partner for, 635 — 6 
further, and better, 247 

where matter arises pending action and after 
defence, 311 

general issue, by, 280 
inferior courts, in, ii. 450 
informal, 296 

land, in action for recovery of, of possession, 2S0 — 1 

leave to put in, under Order XL VI, 129 et ne*j[, 

limiting, lu action for recovery of land, 95 

matter arising pending the action, of, 311 

new. 275, 311 

“ no equity,” of, ii. 400 

part of claim only, to, 332 

particulars of. 247. See PARTICULARS. 

payment into court before delivery of, 288;- See Payment into and 
out of Court. 
to be signified in, 294 

probate actions, in. accompanied with notice to prove will in solemn 
form, 279—80 

purchase for value without notice, where, 256 : ii. 400 

relief claimed by, on distinct grounds, 270 

separate and distinct grounds of, 273 

service of copy of, on party added by counterclaim, 277 

severing in ,*940 

statement of, 233 

prolix, costs of, 233 

in, of facts founding distinct defences, 273 
striking out, 263 

for non-compliance with order for discovery, &c., 415, 416 
effect of, 415 

tender before action, of, 295 

money to be brought into court in case of, 295 

third party, of, 205 

time for delivery of, 275, 276 

where leave to defend given under 0. 14... 276 

no statement of claim delivered or required, 
276 

withdrawal of, 320 — 1 

DEFENDANT, 

adding, 146. See Parties. 
address of, 90 

an essential part of writ, 5 
error as to, in writ of summons, 6 
foreign, issue of writ in case of, 6 
in person, 91 ^ 

not known, issue of writ where, 6 
appearance of, by more than one solicitor, 86, 939 
arrest of, under Debtors Act, s. 6 ... 980 — 2 
bankruptcy of, 210. See Change of Parties. 

claiming contribution, &c., as against another defendant, 209. See Co- 

Defendants. 
third party, 194. 

Party. 


See Third 
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DEFENDANT — continued. 

co-defendants interrogated by defendant, 374 
costs against, 916 

‘ of, where plaintiff improperly joined, 140, 142, 144, 157 
payable to co-defendant, 900 
counterclaim by, ii. 401 
to, ii. 455 
death of sole, 223 

effect of, on solicitor, 43 
discontinuance by, 821, 323 
equitable claims by, ii. 400 

counterclaim by, ii, 401 
female, practice rule where, 992 
joint, or joint and several liability of, 146 
judgment against one or more, 146 
jurisdiction, out of, issue of writ against, 5 

where some defendants are within, 6 
marriage of, 210. See Change of Parties, 
meaning of, ii. 454 

not interested in all the relief claimed, 148 
payment into court Dy, 28S. See Payment into Court. 
representative capacity of, to be shown in writ, 11 
retaining same solicitor, costs of, 939 
security for costs by, 919, 921 

service on, 48, 59.' See Service of Writ of Summons — Substi- 
tuted Service. 
severing defence, 910 
stay against some or one. ii. 407 
third party added by. ii. 401 

not a, for all purposes, ii. 454 
undertaking by, on compounding penal action, 676 
who may be joined as, 146 

DELAY IN PROCEEDINGS. 

Chief Clerk to report, 436 

DELIVERY 

pleading, of, 251. See Pleading, 

DELIVERY. WRTT OF (O. 48), 633. See Writ of Delivery. 

DEMURRER ABOLISHED. 311. See Proceedings in Lieu of 
Demurrer. 

DEPOSIT, 

appeal, on. 823 

funds in Court, of, ii. 265 

valuable effects, of, 859, 1003 

DEPOSITIONS. See Evidence-Examiner. 
court may order, 1o be given in evidence, 496 
evidence, action to perpetuate, 516 
filing, 508, 100$ 
indorsement on, 51 S, 519 
inspe -tion of copies of, 497 

issue joined, made or filed before, not to be used at trial without notice, 51 3* 
notice to read, 513 

original, to be filed in Central Office, 508 
printing of, 967 

taken in other courts, order to read, 495 

transmission of, to Central Office, 508 , 

use of, at trial, 513 

by other parties, 497 
writing, to be taken down in, 50G 
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DEVISEE, 

residuary, may have judgment for administration, 185 
DIRECTIONS, 

chambers in, -as to prosecuting judgment, 771 
long vacation, effect of, 366 
notice for subsequent. 363 
' order for, commercial list, 366 : ii. 115 
form of, ordinary list, 366 : ii. 113 
summons for, 362. See Summons for Directions. 
default of defence. 365 
defendant, by. 364 
delivery of statement of claim, 364 
evidence on, 370 

form of, commercial list, 366 : ii. 114 
ordinary list, 366 : ii. 113 
plaintiff, by, 363 
practice under 0. 30... 363 — 8 
prefatory note, 362 

third party, where, 202. See Third Party. 

trial, as to, of action where writ specially indprsed. 135 

DISABILITY, 

persons under. See Infants— Lunatics— Unsound Mind. 

DISCHARGE ORDERS, 

assigned actions, applications to. in, 33 
the Court discourages motions to, ii. 430 

DISCLOSURE BY SOLICITORS AND PLAINTIFFS (0. 7). 42 

DISCONTINUANCE (O. 26), 320—5 

abandonment attempted in lieu of, 321 
agreement for, 323, 324 

breach of, 822 
appeal, after, 322 
cases upon, 322 et seq. 
complete, when, 321 
•consent, by, 324 
•costs of action on, 320, 324 

affidavits, &c., upon, 324 
brief, premature delivery of, 324 
witnesses, proof of, upon, 324 
counterclaim may be proceeded with after, 279, 323 
defence, before, 320 
defendant by leave, by, 320, 323 

cases on, 323 

entry for trial, after, 322 
infant defendant, by, 323 
judgment for costs of action upon, 324 
leave of the court for, 320 

application for, 321 

meaning of, 321 

notice, of what sufficient, 320, 341 
order of the judge, by, 320 
part of case abandoned, 323 
patent action, 322 

payment out of Court not ordered on, if counterclaim proceeds, 302 
plaintiff, by, after defence, 320 
before defence, 320 
eases on, 322-3 

defendants, where several, 323 
effect of, 322 



Index. 


79 


DISCONTINUANCE (0. 2 S')— conti mwd. 
reply after, 822 
revival after, 822 

special case, of. 828 _ , 

stay of new action brought before payment of costs ot discontinue t 
action, 825 

subsequent action, when to defence to, 820 
taxation of costs on, 825 

terms upon which withdrawal of defence allowed, 823 
test action, in case of, 822 
time for, 820, 321 

undertaking as to damages, effect of, upon, 322 
withdrawal by consent, 324 
of defence, 323 

DISCOVERY (and INSPECTION) (0. 31), 371—120 
action for, only, 392 
admissions ail object of, 398 
affidavit of, in action by or against sheriff, 420 
appeal from summons to strike off contributory list, on, 373 
application for, m&yhe in summons for directions, 389 
in chambers for, 750 
arbitrations, in, 371 

attachment for failure to comply with order for. 415 
bankrupt defendant, against, 220 
by and from whom, may be obtainable. 374, 375 
committee of lunatic, by, 403 : ii. 343 
cri minatory . 3 77 — 8 

belief that, would be, 378 
exception by statute as to, 378 
pardon, effect of, on objection to, as being. 378 
damages, as to. 398 
default in making, 415 

defendant, person not to be made. for. 148, 403 — 4 
difference between, and particulars. 249 
documents, of, 402 

affidavits of, 407 

conclusive, 428 

default in tiling, 415 — 8 

form of, 407 

further, 408, 408, 415 

objection to produce to betaken in, 390 — 1 

office copy of, not to be taken, 965 

application where omission of relevant 
document, 408 

to falsify claim to protection, 406 
privilege, how claimed by, 395 — 8, 390 
sufficient description of documents in, 497 
application for, 402 
committee of lunatic, by, 403 
co-plaintiffs on, 403 

husband and wife by, 403 
corporation, by, 403 
guardian ad litem . by, 408 
infant, by, .168, 420 
interrogatories as to, 395 
made by whom, 403 
, next friend, by, 403 

order for, 402, 404 

persop suing in other’s name, by, 403 

place of production, 410 * 

possession or power for purposes of, 404 
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DISCOVERY (AND INSPECTION) (0. SI)— continued.' 
documents, of, verified copies, 414 
effect of Jud. Acts on right and practice as to, 376 
equity rules prevail as to, ii. 419 
evidence, disclosing, 387, 397 

production of documents, by, 390 
execution, in aid of, 583 

costs of, 585 

fraudulent purpose, no privilege from, for communications with, '380 

husband and wife co-plaintiffs, by, 403 

infants, by, 166, 420 

injurious to public interest, where, 391 

mode of taking objection, 391 — -2 

inquiry pro inter esse suo, on, 372 

interpleader, on, 372, 800 — 1 

interrogatories, by, 371. See Interrogatories. 

judgment, after, 373, 376 

land, in action for recovery of, 372 

legal professional privilege against, 379 

fraudulent purpose, not claimable in 
case of, 380 r 
general scope of, 379 
litigation pending or anticipated, where. 
381 

litigation pending or anticipated or not, 
where, 381 
persons within, 379 
reasons of, 379 

trustee and cestui qne trust, by, 380 
waiver of, 380 

libel action, in, 372 

liquidator, by, 394 

lunatics, by, ii. 343 

marine insurance action, in, 372 

nature of case, as to, 387 — 9 

next friend, from, 403 : ii. 333 

non-compliance with order for, 415 

action dismissed, for, 415 
attachment for, 416 
cases as to, 416 
defence, striking out, for, 416 
order for, 417 

need not be served, 417 

objection to, how taken, 378, 391 — 2 
“opposite party,” meaning of, 374 
order for, service of, on solicitor, 417 
particulars, and, difference between, 249 
of matter in nature of, 388 
patent actions, in, 372 
penal action, in, 372 
petition, on, 371 

of right, on, 373 
pleadings, after close of, 376 
postponement of, 437 
practice as to, 371 et seq . 
premature, 415 
privilege against, 379 et seq. 

Probate Divorce and Admiralty Division, in, 374 

production of documents, by, 390 — 1 . See Documents. 

purchaser for valuable consideration not now entitled to refuse, ii. 400 

redemption actions, in, 396 

referee, authority of, as to, 487 
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DISCOVERY (aNd INSPECTION) (0. 31)— continued, 
references, in, 371 
resisting, grounds for, 376 

conclusiveness of claim to protection on, 377 
security for costs of, 417 

dispensing with, 41 S 
mode of giving. 418 

payment on account of, into Security for Costs 
Account, 410 

out of money in Security for Costs Ac- 
count, 419 
certificate for, 419 

service of order for, on solicitor, 417 
sheriff, against, 420 
slander, in action for, 372 

solicitor not giving notice to his client of order for, 417 
stay of, pending appeal, ii. 406 
third party, in case of, 205 
time for, by defendant, 275 
plaintiff, 375 

title to land, with respect to, 388 
trade-mark actions, in, 372 
witnesses’ names, of, 389, 396 

DISMISSAL OF ACTION, 327 : ii. 331-333 
amendment, after, ii. 333 

appeal, for want of prosecution of, 217. 323 : ii. 332 

application for, 327 

authority, brought without, ii. 330 

bankruptcy, ii. 333 

causes of. ii. 331 

costs of dismissed action, ii. 330 

counterclaim may be proceeded with notwithstanding, 279 
death of sole plaintiff, 327 : ii. 330 
default, for, 478 — 9 : ii. 332 

appearance by plaintiff at trial, of, 473 — 9 
effect of, 328 : ii. 332 
generally, ii. 332 
pleading, of, 325 
particulars, in delivering. 328 
security for costs, in giving, ii. 420 
under Rules of Supreme Court, ii. 332 
defendant may apply for, instead of giving notice of trial, 469 
divorce, ii. 333 
effect of, 328 : ii. 332 

on counterclaim, 279 
infant without next friend, by, 167 
merits, on, ii. 831 

motion or summons, upon order for, 327 : ii. 333 
staying, ii. 333 
no next friend, ii. 333 

non-compliance v^th order for discovery, for, 415 : ii. 333 

particulars, for, 328 : ii. 333 
non-delivery of papers, for, ii. 333 

particulars ordered, for, 247, 328 
non-payment of costs, for, ii.^33 
non-suit, ii, 354 
order for, 325 : ii. 333 
papers, non-delivery of, ii. 333 
particulars, for non-delivery of, after order, 247, 328 
personal representative of deceased plaintiff appointed for purpose of. 163 
plaintiff ’s non-appearance at trial, on, ii. 332 

6 


A.P. 
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DISMISSAL OF ACTION— continued. 

pleadings disclosing no reasonable cause of action, in case of, 316 — 7 : ii. 

332 

point of law, on, 314 

redemption by mortgagor, on failure in, ii. 332 — 333 
restoring to paper after, 478 
security for costs not given, when, ii. 333, 420 
staying motion to dismiss, ii. 333 
subject-matter under £10, where, ii. 333 
want of prosecution, appeal dismissed for, ii. 333 
for, 325, 469 : ii. 332 

on default in complying with order for discovery, 325 — 326 
delivering statement of claim, 325 — 
325 : ii. 332 

giving notice of trial, 469 : ii. 332 

order for, ii. 330 

time enlarged after, for, 873 

DISPENSING- WITH SERVICE, 
of notice of judgment or order, 773 

DISTRIBUTION OF ESTATE, 

not to be delayed by difficulties as to some shares, 931 

DISTRICT REGISTRAR. See District Registries. 
accounts and inquiries may be referred to, ii. 445 
appeal from, although jurisdiction of only by consent, 454 

. by indorsement on summons, or notice in writing, 454 
Chancery Division, in, 455 

master or admiralty registrar cannot hear, 729—30 
stay of proceedings on, no, 455 
time to, 454 
to whom, 454 
applications to, 454 
appointment of, ii. 443, 466, 497 
deputy by, ii. 484 

books, order for production of, before, ii. 445 
control of, by court or judge, 455 
deputy, ii. 484 
joint, ii. 466 
list of, ii. 443 

trials, to prepare, 475 

transmit copy of, to associate, 476 
Liverpool and Manchester, appeal from, 455 

directions to, 451 — 2 
duties of, 450 
originating summons, 450 
petitions answered in name of, 450 
powers of, 450 

payment out of court, as to, 450 
reference by, 455 

oaths, power of, to administer, ii. 444 

officer of Supreme Court, is, ii. 466 

offices of, when to be open, 889 

Orders in Council appointing, ii. 443 

partner of, not to engage in business i?* registry, ii.497 

payment to Treasury by, of monies paid in at district registry, 458 

petition of course, cannot in certain cases make order on, 451 

power of, 440 : ii. 444 

Arbitration Act, under, 450 
receiver cannot be appointed by, 452 
reference by and appeal from, in Chancery Division, 455 
to judge by, 455, 457 
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DISTRICT REGISTRAR — continued. 

registrar of inferior court may be, ii. 143, 46(3 
report of, ii. 445 

form of, 447 : ii. 445 
saving as to, ii. 502 
settlement of deed cannot be by, 447 
substituted service, orders for, by, 446 

transmission of documents by, on removal of. cause, 45S : ii. 445 
two persons may be appointed, in one district, ii. 466 
vacation, in, 454 

DISTRICT REGISTRIES (0. 35), 443 — 58. See District Registrar. 
accounts and inquiries in, 446 : ii. 445 

report on, form of, 447 

action commenced in, marked with name of judge, 34 

to proceed in by order of judge, 89 
London, when, 89 

address for service on writs issued out of, 27, 30 

removal of action to London from, 457 
administration in, 190, 447 
Admiralty actions irq 358, 445 

affidavits, &c., not to be taken out of, without order, 458 
filing in, 526 

amendment of writ in, 995 
appeal from, in action in Chancery Division, 455 
practice masters 1 rule as to, 1003 
appearance to writ issued out of, 27, 88, 190, 445, 994 . 

default of, judgment when entered in, 111 
statement as to, to be on writ, 31 
arrest warrant in, issue of, 360 
attachment in, 448 
Chancery Division, actions in, in, 466 

setting down, 446 

charging orders nisi in, 449 
class inquiries in, 447 

control of proceedings in. by court or judge, 455 
costs of proceedings in, 960 
taxation of, in, 448 

debtors’ summonses to issue out of, 448 
deed, settlement of, in. 447 
entiy for trial in, 475 

documents to be delivered upon, 475 
places for, 475 

postponement of trial after, 476 
time for, 475 

withdrawal of trial after, 476 
entry of judgment in, on default of appearance, 110 
Central Office, in, 448 
London in action in, 443 — 4 
leave for, under O. 16, rr. 50 & 51... 449 
final judgment and order for account in, 443 
interlocutory judgment in, 445, 448 
establishment of, ii. 443 
examination of judgment debtor in, 449 
execution from, 448 ** 

fees payable in, 447 

filing of documents, &c., used in London when cause in C. D. proceeding 
in, 458 

pleadings in, 458 

forms for use in, 458 ' 

garnishee orders in, 449 

indorsement of address where writ issued out of, 27, 30 


6—2 
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DISTRICT REGISTRIES (0. 35 continued. 
interlocutory applications in, 145 
judgments in, 44 S 

issue of writs in, 28 , Q 

service out of jurisdiction, tor, 9 
ju laments to be entered in, 443 — I, 446, 448 
under O. 16, in, 441) 

Juliciai Trustees Act, 1896, proceedings under, m, n. bio 
list of, ii. 443 

Liverpool. Admiralty action m, 448 # 

Liverpool and Manchester, of, practice m, 451—8 

‘ direction of judge as to, 4ol 

entry for trial in, of chancery witness actions, 
474 

funds in court in, 453 > 

judge to whom action in, assigned, o2^ 
when removed to London, 451 
originating summons in, 34, 451, 724 

return of, 451 

payment out of court, in case of, 453 

petition in, 451 r 

petition of course in, 451, 865 

removal of actions from, to London, 456—7 

applica- 
tion for, 
457 

summonses in, 450 
taxation of costs in, 450 
trial of chancery actions commenced in, 
454 

with witnesses, 474 

notice of change of solicitor to be filed in,_42 
officers in, subject to control of judge, 45 o 
offices in, when to be open, 444, 867 
Order in Council establishing, n. 443 
originating summons in, 450, 456 
payment into court in, 447, 458 
probate and divorce action in, 445 
proceedings in. 443, 449 : ii. 445 
^ judgment, after, 446 

before, 444 
incidental to, 449 
removal of, ii. 445 
Queen’s Bench actions in, 446 
receiver not appointed in, 452 
record, &c., not to be taken out of, 458 
removal of action from, 455 : ii. 445 

appearance, by, 89 
application for, ii. 445 
London, to, 457 
practice rules on, 991 
to London. 456 r 

' address for service on, 457 
admiralty action in rem , in, 456 
application for, 457 
notice of, 456 

certificate of non-delivery of 
defence on, 456 

originating summons, when com- 
menced by, 457 
practice rules as to, 994 
specially indorsed writ, where, 455—6 
not, 456 
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DISTRICT REGISTRIES (0. 35 ^—continued. 
removal of action from, to London, time for, 4 55 

transmission of documents on, 458 : 
ii. 445 

rules, effect of, 449 
sales in, 447 
seals of, ii. 444 
settlement of deed in, 447 
sub J pce?uis out of, 446 

for production of affidavit or record out of, 458 
taxation of costs in, 448 
trials in, list of, 475 
writ of attachment issued out of, 448 
execution, issue of, out of, 448 

leave for, 449 

summons may be issued out of any, 28 

DISTRINGAS, 625—8 

charging order to operate as, 620 

practice rules as to, 1004 

writ of, under 5 Viet. c. 5, abolished, 625 

notice in lieu of, 625. See Stock (Notice as to). 

DIVISIONAL COURT (0. 59), 840—9 
appeal to, ii. 431 

in what cases, ii. 431 
vacation judge sitting as, ii. 433 
from, leave to, ii. 431, 433 

application for. ii. 433 

award on compulsory reference to arbitration, 841 

chambers, ii. 439 

inferior courts, 842 ; ii. 431 

counsel on* ii. 433 •> 

entry of, 842 

time for, 846 

evidence on. 843. 844, 846. 847 
linal, when, ii. 431 
grounds for. 845 
hearing of, 842 
list of. 848 

new trial, on order granting, 845 
notice of motion, by, 845 

contents of, 845 — 6 
length of. 846 
service of, 846 

time for, 846 

papers on, 847 
powers of court on, 842, 848 
remitted action, in case of, 846 
rules of Court on, 842, 844, 848 

power to make, ii, 

' n 505 — 6 

security for costs of. 848 
stay of proceedings on. 848 
Summary Jurisdiction (Married Women) 
Act, 1S95...S44 
time for, 846 

judge in chambers (Q. B. D.), 734, S40 : ii. 439 
justices or umpire as to salvage, 843 
Mayor's court, ii. 433 > 

referee, 842 
revising barrister. 840 
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DIVISIONAL COURT (0. 59)— continued. 

appeal to, stay of proceedings, when to operate as, 848 
application to, to be by motion, 707, 845 — 6 

set aside judgment by referee. 545 — 6 
business of, Q. B. Div. for, ii. 431 

regulations as to, ii. 482 

cases may be directed to be argued before, ii. 433 
constitution of, ii. 429, 500 
cross appeals from county court to, 849 
Mayor’s Court to, 849 

Crown side of Q. B. D., proceedings on, to be heard by, 840 

election petitions, proceedings relating to, to be heard by, 840 

final decision of, 840 

habeas corjms , proceedings as to, in, 841 

inferences of fact, power of, to draw, 843 

judges of, 842 : ii. 482 

judgment entered by referee, setting aside, by, 842 

jurisdiction of, ii. 429 

matters to be heard by, 840. 841 : ii. 430 

notes of judge of inferior court on appeal to, 843, 847 

provision of County Courts 
Act, 1888, as to, 847 

number of judges to sit in, ii. 429, 500 — 1 

order which should have been made below, to make, 843 

president of, ii. 429 

prohibition to County Court, application for to, 844 
Railway Commissioners, case stated by, to be heard before, 840 
reservation of case or point for argument befoie, ii. 433 
revenue side cf Q. B. £>., proceedings on, to be heard before, 840 
special cases before, 841 

DIVORCE 

Act, appeals pnder, to C. A., ii. 492 

time for, ii. 492 
House of Lords, ii. 492 
actions, costs of, 898, 901, 930 
particulars in, 242 
appeals in, ii. 493 

-court for, consolidation of, into Supreme Court, ii. 386 

jurisdiction of, transferred to High Court, ii. 388 
death of petitioner in, 218 
default in proceedings after decree nisi, ii. 333 
education of infant, ii. 332 
proceedings, injunction in, ii. 391 

rules not to apply to, 976 

DOCUMENTS, 

admissions of, 422 — 4. See Admissions. 
affidavit of, 407. See Discovery. 
attendance of officer from Central Office with, 858 
person ordered to produce, 402 — 3 

enforced how, 504 
expenses of, r 504 

authenticated by seal of Central Office, 853 
chambers, to be left at, 770 
copies of, 410 ^ 

costs of, 945 — 6 

costs of proving after refusal to admit, 423 

unnecessary notice to admit or produce, 428 
craving leave to refer to, effect of, 425 
delivery of, to solicitor out of Central Office, 1004 
what, on entry for trial, 477 
deposit of, in Central Office. 859 
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DOCUMENTS — continued . 

discovery of, 402. See Discovery. 
execution of, by order of court, ii. 502 
filed in default, practice rules as to, 1003 
filing of, 990, 997 
impounded, 585 ' 

custody of, 585 
inspection of, agent, by, 411 

application for, 411 
bank and trade books, 413. 414 
copies on, taking, 410 
costs of, 410 
court rolls, 409, 436 

default in giving notice of time for, 413 
impounded, 585 

lunatics, in possession of, ii. 343 
notice in writing required for, 412 

non-compliance with, 412 
fixing time for, 413 
^ form of, 413 

order for, 413 

non-compliance with, 415 
service of, on solicitor sufficient, 417 
persons to whom, allowed, 411 
premature, 415 

property, in which applicant has a, 409 
referred to in pleadings or affidavits, 411 — 2 
sealing up part of, on. 411 
time for, 375. 413. h 80 
interrogatories as to, 399 
notice to admit, 422 

effect of, on costs, 423, 428 
form of, 423 > 

inspect, time for, 413 
form of, 413 
produce, 413, 427 

costs of unnecessary, 428 
evidence of service of. 427 — 8 
form of, 427 

where documents referred to in pleading, 413 
non-compliance with, effects of, 413 
office copies of, 496 
pleaded, how, 260 

inspection of, 413 

privilege for, 379 — 80, 390—1. 407. See Discovery. 
production of, 407 — 11 : ii. 302 

affidavit conclusive upon application for, 405 

against whom ordered, 405 

arbitrator, before, ii. 533 

authority of referee to compel, 487 

bankers’ books, 413, 414 

bankers’ Books Evidence Act, 1879. ..503 

cases as to, 409 

chief clerk may require, 767 

copies on, ri$ht to take, 410 

corporation, by, 393 

costs of, 410, 413 

discretion of court as to, 408 

lien of solicitor, ii. 362 

non-compliance with order for, 415 » 

notice for, form of, 413, 427 
objections to, 407, 411 — 12 
order for. 402 — 3 
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DOCUMENTS — continued. 

production of, service of, 417 

order for attendance to produce, 502 
penalty on non-, after notice, 415 
place of, 410 

possession or power of party,, in, 408 
privilege from, 379 et seq. 
reference, on, 487 

referred to in affidavit or pleadings, 413 

default in, 41,3 

sealing up part on, 411 
time for, 375, 413 
trial, at the, 376 
verified copies, 414 

reference in matters requiring prolonged examination of, 463 

removal of, from Central Office, 858 

sealing up parts of, 411 

transmission of, to London from D. R., 458 

County Court where action remitted from Hi gif 
Court, 990 r 

trial, for use of judge at, 477 

DORMANT FUNDS, 
beneficial interest, 303 
petition or summons to deal with, 303 

DURHAM, 

appeals from Palatine Court of, 803 

Court of Pleas at, commencement of actions previously commenced in. 2 
jurisdiction of, transferred to High Court, ii. 389 
Queen’s counsel of, precedence of, ii. 448 
issue of commissions for trial of causes in County Palatine of, ii. 453 

DUTY, 

statement as to, in petition or summons, 303 

E. 

EJECTMENT, 228. See Land (Action for Recovery of), 

ELECTION PETITIONS, 

questions of law arising on, ii. 494 

appeal on, ii. 494 

rule under Local Government Act, 1894.. .ii. 626 
trial of, place of, 461 

selection of judges for, ii. 494 

ELEG-IT (O. 43), 586, 590. See Writ of Elegit. 

EMBARRASSING, 

pleading, &c., struck out, cases of, 263, 265 et seq* 

ENGINEERS, 

employment of by judge in chambers, 769 

fees of, 955- 

ENROLMENT, 

acknowledgments for, 854 * 

deeds, of, 854 

judgment, of, unnecessary, 853 

office amalgamated with Central Office, ii. 487 

business of, transacted in Central Office, 850 — I 
recognizances, of, 854—5 
record office, to be sent to, 854 
scheme, of, under Railway Companies Act, of, 854 

conditions to be complied with before, 854 
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ENROLMENT DEPARTMENT OF CENTRAL OFFICE, S50— 1 

ENTRT OF APPEARANCE, FORMS OF, ii. 11—5 

EQUITABLE ASSIGNMENT, 

damages, of right to sue f<?r, ii. 417 

Mayor’s Court, made in jurisdiction of, constitutes cause of action 
therein, ii. 417 
notice of, ii. 416 

failure to give, ii. 416 
interpleader for, ii. 417 

payment into court and stay of action in case of, ii. 417 
set-off in cases of, 2S2 
verbal, not under Act, ii. 417 
voluntary, ii. 417 
what constitutes, ii. 417 
writing, necessity for, in case of, ii. 415 
stamp duty on, by, ii. 416 

EQUITABLE CLAIMS, 

court to entertain, by defendant, ii. 400 

counterclaim, by, ii. 401 
crown, in action by, ii. 400 
third parties, against, ii. 401 
plaintiff, ii. 390 

equities to be recognized, ii. 399. 400, 408 

appearing incidentally, ii. 401 

cases of, ii. 402 

reply, may be by, ii. 400 

EQUITABLE DEFENCES, 
court to entertain, ii. 400 

will follow equitable practice in dealing with. ii. 390 
ejectment by Crown, ii. 400 * 

incidentally appearing, ii, 402 
manner in which, entertained, ii. 400 

EQUITABLE EXECUTION, 67S— 81. Set Execution— Receiver, 

EQUITABLE JURISDICTION. Set Execution— Receiver. 
exercise of, ii. 390, 398 — 402, 408 

inferior Courts, in, ii. 449 

EQUITABLE WASTE, 

tenant for life not to commit, ii. 411 

EQUITY, 

administration of law and, to be concurrent, ii. 899 

rules of, to prevail where conflict or variance between law and, ii. 41 P 

cases upon, ii. 419—21 

ERROR, 

certificate, in, 356 

judgment signed in, withdrawal of, 549 
meaning of, in f App. Jud. Act, 1876... ii. 479. 484 
power to amend, 355 
printed orders for paymaster, in, ii. 264 
proceedings in, abolished, 479, 484 
mbj)og?ia, in, 515 

ESTOPPEL, 

bailee setting up jus tertii, 794 
judgment by consent, 332 

ETIQUETTE, 

Bar, of, ii. 640 

return of fees in certain cases, ii. 641 
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EVIDENCE (0. 37), 492—519. See Examiner — Subpoena — Witnesses 
accounts, in taking, 432 
admissions, after, 392 — 3 
of, 427 

advice of counsel on, costs of, 945 
affidavit, by, 492, 519 — 20. See Affidavit. 

Admiralty references and default actions in rem, in, 495 
agreement by, between the parties, 492 

effect of, 494 
made after entry for 
trial, 472 

relief from agreement, 
494 


by order, 492, 495 
further consideration, on, 473, 495 
infant concerned, where, 178 
rejection of, 495 
trial, on, 492 — 5 

upon motion, petition, and summons, 519 
after trial, how taken, 532 
answers to interrogatories may be used as, 41 T 
appeals, on, 811, 824 et seq. 

printing of, 826 
arbitrator, before, ii. 530 
assessment of damages, at, 492 
Bankers’ Books Evidence Act, under, 413, 503 
books of account j prim a facie, in taking accounts, 432 
British tribunal out of the jurisdiction, obtaining, for, 501 
chambers, notice to read, in, 531 

taken by chief clerk in. 767 

commission for taking, 499. See Commission to Examine WITNESSES 
— Examiner. 

'form of order for, 501 
writ of, 501 

practice under, 497 et seq, 
costs of procuring, 940 

cross-examination on affidavit, 511,512. See Cross-Examination, 
witness, of, 512. See Witness. 
de "bene esse, 501 

appeal, pending, 815 
application for, 501 

affidavit in support of, 501 , 532 — 3 
order for taking, 501 
depositions when given in, 496, 509 
documents from Central Office receivable in, 853 

to be used as, must be put in at trial, 422 
entry of, in judgment or order, 495, 861 — 2 
examiner, on examination before, 496. See Examiner. 
foreign tribunals, obtaining, for, 500 

application for, 500 

how made, 500 
order, 502 * 


further, 811 

admitting, ii. 439 

discovered after judgment, 811 — 12 
on appeal, 811 : ii. 439 et seq. 
counterclaim, trial of, 246 
motion to discharge order in chambers, 519, 790 
consideration, on, 473, 474, 495, 788 — 9 
infants, on applications in chambers, as to, 769 

marriage settlements of, 770 

injunction, on application for, 667 
interpleader application, in, 794 
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EVIDENCE (0. 37) — continued. 

mitigation of damages, in, in action for libel or slander, 482 
mode of giving, not to be affected by Judicature Act, 1875, or rules, ii. 470 
order of court as to, 492 
motion for judgment, on, 519, 544 
on, 519, 711 

neglecting to appear as witness, 493 

notice to produce documents, of service of, 427 — S 

witness for cross-examination on affidavit, 532 — 3 
read, in chambers, 531 

taken in other causes or matters, 495 
upon further consideration, 473 
use affidavit or deposition at trial, 513 
office copies admissible in, 496, S53 
open court, to be given in, 492 
orders made in chambers, of, 789 
originating summons, in support of, 760 
perpetuate, action to, 516. See Perpetuating Testimony. 
petition, on, 519 
pleading, 235 

practice as to taking, aft any stage, 512 

special directions as to, 513 
printing, for appeal, 826 
rebutting, 493 . 
references, on, 487 

admissibility of, 487 
in ad. actions, on, 495, 791 
renewal of writ of summons, of, 47 
execution, of, 573 
request for taking, 502 

form of, 502 

rules of, not affected by Judicature Acts and Pniles, 492 
generally, 492 ♦ 

shorthand-writer’s notes of, signing by witness and examiner, 506 
appeal, for purposes of, 825 
costs of. 941 — 2 
in admiralty references, 791 
chambers, 707 

special case, on, 440 

directions as to, 513 

in taking accounts, 432 
statement of, in order, 495, 861 — 2 
statutory declaration as, 495 
stop order, on application for, 630 
summons, on, 519 

for directions, 370 

taken in other causes or matters, reading of, 495 

order for, 495 

any cause or matter at any stage, 512 
technical objections to, 495 

times relating to, 8 SO — 1 * 

trial, at, to be vv?a voce in open court, 492 
before referee, 586 

notice to read affidavit or deposition at, 513 
subsequently to, 512 „ 

how taken, 512 

taken at, may be read subsequently, 513 
unnecessary, costs of, 943 
unused, costs f, 943 
vivd voce, to be generally, 492 

notwithstanding agreement to take by affidavit, 494 
witness, neglecting to appear as, 493 

Probate Act — conduct money. 505 
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EXAMINATION. See Evidence— Examines— Witnesses, 
before Admiralty registrar, 5X6 
chief clerk, 516, 767 —8 
examiner, 492, 496. 497, 516, 519 
officer of the court, 497 
taxing master, 951 r 

defendant to specially indorsed writ, of, 126 
judgment debtor, of, 605 

conduct money before, 584 
costs of, 584 

discretion of Court as to, 584 
district registry, in, 449 
married woman, 583 
nature of, 583 - 
practice as to, 584 

EXAMINER. See Commission to Examine Witnesses— Subpoena — 
Witnesses. 

appointment of, of the court, 517 
special, 497 
attendance before, 504, 509 

disobedience to order for, 504 
authority for, to take examination, 517 
certificate of, not taken up, 507 
counsel before, costs of one, 505 
court, of the, 517 

appointment of, 516 

examination by, appointment for, 517 

notification of, 517 

rotation of examinations before, 517 

secrecy, as to, 51 7 

demurrer or objection by witness to answer questions before, 507 
depositions taken before, alterations in, to be initialled, 508 

evidence, not to be given in, without consent, 
&c., of judge, 509 
filing of, 508 
indorsement on, 508, 518 
signature to, by witness, 506 

refusal of, 506 
shorthand writer, 506 
omission of, 508 
time to return, 508 

transmission of, to Central Office, 508 

mode of, 508 

use of, by other parties, 497 
writing down and reading, to witness. 506 
examination before, 492, 496, 5i6 

additional witnesses, of, 518 
adjournment of, 517 
examination before, appointment for, 517 

foreign tribunals, for purposes of, 500 

order for, 496, 501 r ‘ 

particular, 518 

presence of persons at, 505 

special directions as to, 513 

time and place of, 517 

occupied by, 518, 519 

expenses of, 51 8 

order for payment of, 518 
- travelling, 519 

witness examined before, 504 

fees of, 518—9 
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EXAMINEE — continued. 

fees of, order for payment of, 518 
illness of, 518 

inability of, to take examination, 518 

indorsement by, on depositions of time occupied. 518, 519 

oaths, may administer, 509 

objection to questions before* 506 

office of, not a public court, 505 

papers to be furnished for, 505 

position of, 505 

questions objected to on examination before, 506 

cannot decide as to materiality or relevancy of, 506 
refusal of witness to attend before, or be sworn, 507 

costs occasioned by, 508 

signature of, to depositions, 506 

omission of, 509 

special report by, SOS 

special, not now practice to appoint, 497, 516 
sworn clerks to, in Chancery abolished, ii. 505 
unwilling witnesses before, 497 

EXCHANGE, * 

mode of carrying out order for, 700 — 701 

EXCHEQUER CHAMBER, COURT OF, 

jurisdiction of, transferred to Court of Appeal, ii. 898 

EXCHEQUER, COURT OF,> 

abrogated by Order in Council, ii. 458 
consolidation of, into Supreme Court, ii. 886 
jurisdiction of, transferred to High Court, ii. 389 

EXCHEQUER DIVISION, ii. 424 
abolished, ii. 427 
business assigned to, ii. 427 
consolidated with Queen’s Bench Division, ii. 127 
offices of, transferred to Central Office, ii. 487 

consolidated with Central Office, ii. 187 


EXECUTION (O. 42). 554—85. See Attachment, 
award, on an. 583 
balance order, of, 577 
bankruptcy, constituting act of, 586 
benehced clerk, against, 592 
certiorari, in case of. 578 
change of parties, leave to issue, after, 573, 575 
joint judgment, 575 
corporation, against, 582 
costs, for, 568 — 9 

of, amount to be levied for, 566 
death of judgment debtor, upon, 575 

husband of, upon, 575 
difficulty arising about, 584 — 5 

* application to judge respecting, 534 

costs of, 585 

discovery in aid of, 583 

costs of, 585 

district registry, from, 449 ^ 
equitable, 678 


application for, 681 

charging order on cash in court by, 679. Sre Receiver. 
death of judgment debtor, after, 6^T8 
definition of, 670, 678 ** 

ex parte. 681 
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EXECUTION (0. 42) — continued . 
equitable, forms for, 681 

injunction in aid of, 681 
instances of, 679 
interests in land, of, 679 
just and convenient, when, 6 £8 
married woman, 680 
practice as to, 681 
priorities under, 681 
Queen’s Bench Division, in, 681 
receiver, appointment of, by way of, 677, 678, 681 
relief against receiver appointed by way of, 681 
examination of judgment debtor, 583 
expenses of, 566 

abortive, 567 
cases on, 566 — 7 
solicitor’s liability for, 567 
firm, against, 646 
garnishee, against, 616 
interest allowed for delay of, on appeal, 838 
Ireland, in, 578 

issue of, by leave in certain cases, 573 — 4 
Irish practice, 574 
judgment, on production of, 564 
meaning of, 563 

official requirements on, table of, 1020 — 34 
place of issue, 564 
several writs at same time, 570 
time for, 572 

judgment, extension of, for, 578 — 9 

or order, admiralty actions, in, 361 

condition on, not complied with, 554, 563 
* issue directed,. 563 

delivery of land, for, of, 554, 561, 632 
mandamus, injunction, specific performance, of, 
581—2 

payment into court, of, 560, 593 

evidence required on issu- 
ing, 560 

money and costs of, 555. 568 — 
569, 572 

modes of, of, 555 

recovery of property other than land or money of, 
561, 633—4 

special case, on decision after, 441 — 2 

to do act other than payment of money, of, 561 

cases on, 
562 

in a limited time, 561, 593 
or abstain from any act, of, 561 
trustee or solicitor, against for payment of money, 
555, 556, 558 r 

to do or abstain from any act, of, cases on, 561 — -2 
land, sale of, under application for, 760 
leave to issue, certain cases, in, 573 m 

in district registry, 449 
practice as to, 574 

upon assignment of judgment debt, 575 
change of parties, 575 

death of judgment debtor, notice to executor, 575 
third party, against, 202 
lunacy, enforcement of orders in, 563 
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EXECUTION (0. 42) — continued. 

married woman — death of husband, 172 
widow, 575 

official requirements on issuing, 1020 — 34 
order, of, like judgment, 575—6 

to do act at expense of party refusing, 582 
partners, against, 624, 646 
person not a party, by or against, 577 
poundage, &c., levied upon, 566 
registration of memorandum of, time for, S56 
sale of goods seized under, in interpleader proceedings, 799 — 800 
under, 597 

application for order as to, 597 

attendance at hearing of, 598 
costs of, 598 
notice of, 597 — 8 
terms, 799 — 800 
sheriff’s list on, 597 

production of, 59S 
summons on, 597 

* contents of, 597 

service of, 597 

sheriff, by, 597 

saving of existing modes of, 577 
Scotland, in, 579' 

separate property of married woman, limited to, 564 
writs of, for money and costs, 568 — 9, 572 
recovery of land and costs, 632 

setting aside, 572 

stay of, 570 — 1, 577 : ii. 406 

counterclaim set up, 12S 

pending appeal, S35— 6. See Appeal to Court op Appeal. 
application for new trial. 536 
time for issue of, 568, 572 1 

writ of, date of. 566 

directed to sheriff, 567 
duration of, 572 
form of, 566 

indorsement on, of amount of money to be recovered, 567 

name and address of solicitor or party suing 
out, 565 

wrongful seizure, because of, 565 
issue of, leave for, in district registry, 449 
on production of judgment, 564 
order of, 581 
time for, 572 
meaning of, 563 
prcecipe for. 565 

contents of, 565 


signature of, 565 
priority of, 566 
renewal of, 572 — 3 

district registry, in, 449 
evidence of, 573 
practice as to, 573 
return of, by sheriff, 714 
separate, for money and for costs, 572 


EXECUTOBS (and ADMINISTBATOBS), 

ad litem , court may appoint a representative, where no, 1S2 — 4 
administration, judgment for, obtained by, 185 * 

admission of assets by, by default judgment, 153 
appearance of, on claims in chambers, 194 
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EXECUTORS (and ADMINISTRATORS) — continued, r 
claims by and against, joinder of. 229 
costs of. S91 

bankrupt, 908 
defaulting. 90T 

deceased plaintiff or petitioner. 216 — 7 

payment by, after administration action commenced, ii. 421 

representing estate. 150. See Parties. 

retainer by, ii. 460 

service out of jurisdiction in action against. 79 

set-off by and against, 2S2 — 8 

summary judgment against, under 0. XIV. 120 

EXHIBITS, 

affidavits, to, 531 

certificate on, 531 
part of affidavit, is, 531 
perusing, costs of, 953 
right of, 531 

EX PARTE APPLICATION, 
affidavits to be made upon, 530 
copies of, upon, 968 
filing of, on, 530 

appeal from refusal of, time for. 824 

cases in which order may be made on, 709 — 10 

injunction, for, 662, 666 

interlocutory orders, for, 662 

proceedings in chambers by, 723 

receiver, for, 681, 682 

EX PARTE ORDERS. 

applications for discharge of. 33 

EXPEDITING PROCEEDINGS IN CASE OF UNDUE DELAY, 43 

EXPERIMENTS, 

power to order making of, 662 

EXPERT, 

employed by judge has no power to call witnesses, 769 
employment of,- to assist court or judge, 769 
fees of, to whom question referred, 941 

F. 

FACTOR, 

set off of debt due by, 282 

FALSE IMPRISONMENT, 

trial of action for, with jury, 461 

FEES. ii. 473. See Costs. 
retainer, ii. 640 

return of, in certain cases, ii. 641 

FEES OF COURT, ii. 214. See Court Fees. 

House of Lords, ii. 664 

Judicial Trustee Act, 1896, under, ii. 614, 615 

Sheriffs, ii. 240. See Sheriff’s Fees. r 

FEMALE PARTY, 

description of, 29, 85, 99‘2 

FIDUCIARY CAPACITY, 

person in, may be imprisoned under Debtors Act, 555 — 6 
FIERI FACIAS , 586. See Writ of Fieri Facias. 
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FIERI FACIAS EE BO FIS E COLES I A STIC IS, 592. See 
Wkit of. 

FILE, 

removal from, 88 

FILING, 

accounts, 785 
admissions, 421 
Admiralty Registry, in, 58 
affidavit of service, production of, on, 998 
of writ, &c., 101 
value of freight, 859 
on appearance in certain cases, 94 
affidavits, 526. See Affidavit. 
answer to interrogatories, 400 
arbitrator’s award, 998 

authority to use person’s name as next friend or relator, 177, 992 
bail bond, 93 

certificate of master as to amount of damages, 552 
certificates, 855 — 6 1 

cognovits and warrants of attorney, 997, 1005 
consent to judgment, ii. 338 
copy of order instead of original, 997 
writ of summons, 87 

date of documents to be marked thereon on, 990 
filed in default. 1003 

pleadings and other proceeding* in Central Office on, 855 
default in, 998, 10J3 
delivery of pleadings, Ac., by, 251 et seg. 
depositions, 508, 1003 
district registry, in, 448, 458, 526 

pleadings and other documents, 37, 153 
proceedings when cause in Chancery Division, 458 
documents in admiralty actions, 969 
Central Office, 997 

interlocutory judgment under O. XIII., on, 997 
judgment, on entering, 998 
enforcing, 38 
fee on, 1003 

indexes to documents filed to be kept, 33, 855 
judgment under Debtors Act, consent to, ii. 341 

with written admissions of evidence, 859 
master’s certificate of amount on entry of judgment, 552 
notice in lieu of distringas, 625 
of change of solicitor, 42 

omission of, 43 

motion and affidavit in admiralty actions, 714 
withdrawal of warrant, 359 
payment out of Court in admiralty, to prevent, 307 
order, duplicates of, 1002 
originating summons, 723 
petitions, &c., 38, 855 
pleadings for delivery, 251 
practice rules as to, 997, 100j$ 

preliminary act, in actions for damages fGr collision, 266 
proceedings before and award of justices as to salvage, 843 
prceeipe for subpoena, 513 
proper officer for, 251 

registrar, by handing to, 38 „ 

report in admiralty references, 792 
service of writs, fec.-by, 971 


A.P. 


7 



98 


Index. 


FILING — continued. 
special case, 410 
statement of claim, 110 
submissions to arbitration, 855 
time of, documents to be entered in book, 855, 990 
marked thereon, 990 

voucher of, 1002 

warrant of attorney, 1005 

witness's refusal to answer, certificate of, 507 

writ of summons, 38 

amended copy of, 166 
in urgent case when writ office closed. 38 
H. fa. cle bonis ecclesiastic is, and of seq nest ran facias. 593 
written admissions of evidence, 859 

authority of next friend or relator to be made a party, 177 r 
992 

FILING AND RECORD DEPARTMENT OF CENTRAL OFFICE, 851—2 
first and second class clerks in, may administer oaths, 853 

FINAL ORDERS, 

appeal from, 82G : ii. 466 

what are, determination of, 575 — S, 827 : ii. 46 6 

FINANCE ACT, 1894, 

appeals under, ii. 627 — 8 
s. 10 : ii. 627 

summons to determine disputes under s. 14 (2) ... 761 

FIRM. See PARTNERS, 634 et seq . 
person trading as a, 649 

FOLIO, 

to be seventy-two words, 945 
FORECLOSURE, 

absolute, order for, in chambers, 757— -8 
receiver not obtainable after, 693 
stamp on, 759 .. 

account, staying taking of where vexatious, n. 406 
action for, assigned to Chancery Division, ii. 425 
receipt of rents by receiver, 687 — S 

application for, by originating summons, 757—8. See ORIGINATING 
Summons. .. 

charging order, in aid of, power to grant, not enlarged by J. A., ii. 410 
claim for possession may be joined in, 226 
• debenture holders’ action, in, 143, 189 
decree, form of, where claim for possession, 229 

■when successive periods for redemption claimed, 336 * 

equitable right of, giving effect to, ii. 402 
infant’s property, of, 169 
judgment for, in default of defence, 338 
Limitations, Statute of, runs from judgment for, r. 420 
originating summons, for, 757 — 8 
parties to action for, 151 

receipt of rent by receiver in foreclosure action, 687 
sale may be ordered in action for, 698 — 9. See Sale. 
service out of the jurisdiction, 79 
staying taking of account under judgment for, ii. 406 

FOREIGN ADDRESS, 
defendant with, 6 

FOREIGN ATTACHMENT, . .. 

creditor who has served writ of, not a secured creditor, n. 403 
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FOREIGN CORPORATION, 53—4. 
service on, 53. See Corporation. 

FOREIGN COURT, 

evidence, obtaining, in England, for use of, 500 
injunction to restrain proceedings in, 672 

FOREIGN FIRMS, 78, 638. See Partners. 

FOREIGN JUDGMENT, 
enforcement of, 18 
specially indorsed writ on, 18 

FOREIGN PLAINTIFF, 

security for costs, 159. See Security for Costs. 

FOREIGN SOVEREIGN, 
interrogatories upon, 394 

FOREIGN STATE, 

foreigner abroad, service on, 102 

service on within the jurisdiction, 102 

suing, 82 
FORMS, 

masters may prescribe, 859 

Rules of Court, under, ii. 1 — 172. See Forms in Appendices. 

FORMS IN APPENDICES TO R. S. 0., 
affidavit, of. Appendix B. 

bill of sale, on registration of (F. 24), ii. 40 
documents, as to (F. 8), ii. 34 
garnishee order, in support of (F. 25), ii. 41 
interpleader, on (F. 26), ii. 41 ’ 

service of summons, of (F. 23), ii. 40 
stock under O. 46, as to (F. 27), ii. 42 
bail in admiralty actions. Appendix A., Pt. It., ii. 14, 15 
bond, of (F. 13), ii. 15 

prreeipe for (F. 12), ii. 15 
justification of, affidavit of (F. 14), ii. 15 
notice of (F. 10), ii. 14 

prreeipe for (F. 9). ii. 14 

sufficiency of proposed, marshal’s report as to (F. 11), ii. 14 
Chancery Division, in. Appendix L., ii. 149 — -71 

accounts and enquiries, of ordering (F. 28), ii. 170 

of personal estate, being account A. referred to in Form 1 3 , 
of (F. 12), ii. 157 
of receiver, of (F. 14), ii. 159 

of rents and profits, being account B. referred to in 
Form 11, of (F. 13), ii. 158 

advertisements for claimants not being creditors, of (F. 2). ii. 149 
creditors, of (F. 3), ii. 150 

affidavit o2 executor or administrator as to claims of creditors, of 
(F. 5), ii. 150 

verifying abstract, of (F. 23), ii. 169 

accounts and answering usual enquiries us to 
real and personal estate, of (F. 11), ii. 155 
accounts of receiver, of (F. 22), ii. 168 
engrossments of deeds, of (F. 24), ii. 169 
certificate of Master, of (F. 10), ii. 154 

result of sale, of (F. 16), ii. 162 ** 

conditions of sale, of ordinary (F. 15), ii. 161 
consent of new trustees to act, of (F. 29), ii. 171 
exhibit referred to in Form 5, of (F. 6), ii. 151 



Index. 


FORMS IN APPENDICES TO R. S. C — continued. 

Chancery Division, in— continued. 

farther consideration, of request to set down cause for (F. 26), 

of notice thaj cause has been set down for 
(F. 27), ii. 370 . 

list of annuities and arrears due, of (F. 19), ii. . 

apportionments amongst creditors or legatees, of (F. 20). 

ii. 165 

debts allowed, of (F. 17), ii. 163 „ 

legacies remaining unpaid, of q . n * i; .. « , n 
notice to creditor to produce documents, of (F. 4), n. 150 
of allowance of claim, of (F. 7), u. t— 
to prove his claim, of (F. 8), ii. 152 
that cheques may be received of, (F. 9), ii. 153 
originating summons, of (K. 1 a, 1b, If, 1g), n. 110 ld 
receiver’s recognisance, of (F. 21). ii- lob 

summons by Master, of (F. I), n. 119 , o , . 107 inQ 

commission to examine witnesses, of. Appendix J. (F. 13, 14), ii. 107, 0. 
counterclaim, of. Appendix D., Section N lit., n. ( 3 
debenture holder’s action— Judgment m— Form of notice of, 190 

defe Chan 0 o;ry A SbTsfon, to’ actio^specially assigned by s. 31 of J. A., 

damages'for^breaoh'S' 1 contract or duty, to actions for (Section V.), 

Qancttons m damage?or declarations of right founded on wrongs, to 

aanslfySclD, E and F,to actions included 

pointef lawf including an objection in (Appendix E., Section III.), 

Probite, Divorce, and Admiralty Division, to actions within the 
exclusive cognizance of the (Section III.), n. 6(_ 1 
recovery of land, to actions for (Section VII.), n. tA 
directions, order for, ii. 114 
summons for, ii. 114 

entry of appearance. < Appendix A, Pt II., u. H—> 
o-uardian, affidavit for, as (F. 8), n, 13 
limiting defence (F. 3), ii. 12 . 

memorandum of , in general (F. 1), n. it 
, notice of (F. 2), ii. 12 

’ various forms of (F. 4 7), n. 1- 3 t tt 17 97 

indorsements on writs of summons, of. Appendix A., Pt. III., 11 . 1 - 

admiralty, in (Section 6), 11 . 2o—( 

Chancery Division, in matters assigned to (bee. 1), 11 . 1' 8 

character of parties, of (Sec. 7), ii. 27 
costs, for (Sec. 3), ii. 21 

^one^claims ^vhere 5 no special indorsement^ under O. 3, r. 6, of 
(Sec. 2), ii. 18—21 

probate, in (Sec, 5), ii. 25 , r 

special (Appendix A., Pt. L, F, .2, 4, 6), u 2, 4, . 
interrogatories, of. Appendix B. (F. 6), ii. 34 
answer to (F. 7), ii. 34 _ 

judgment, of. Appendix F., n. 77-|4 f .. 79 

J "appearance and order under O. XD ., R. 1, after (4. o), ii. 

•costs after acceptance of money paid into court, for (F 1 6), n. 
of defendant on discontinuance, for (F. !4), n. _ 
of plaintiff after confession of defence, for (1 .U), n. 85 
county court, on certificate of registrar, of (F. 13), n. o- 
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FORMS IN APPENDICES TO ft. S. C.— continued. 
judgment, of — continued. 

court, in, for an amount to be ascertained (F. 7a), ii. SO 
damages, after assessment of, by official referee (F. 1a), ii, 79 
default of appearance and defence in case of liquidated demand, 
in (F. 1), ii. 77 

, * in case of land, ii. 77 

or defence where demand unliquidated, in- 
terlocutory, in (F. 2), ii. 78 
and defence after assessment of damages, 
in (F. 4), ii. 78 

against married woman alone or with 
others, in (F. 1A), ii. 77 

in case of ante-nuptial debt, ii. 7S 
in action for recovery of land, in, ii. 78 
at trial by plaintiff, on (F. 11 A), ii. 82 
dismissal, of (F. 11 A), ii. 82 
judge without a jury, at trial by (F. 8), ii. SO 

after trial by (F. 11), ii. 81 
jury, after trial with a (F. 7), ii. 80 

where no judgment entered at trial by (F. 17), ii. 84 
married woman, against, under 0. 14, r. 1 (F. 5A), ii. 79 
motion for judgment, upon (F. 10), ii. 81 

after trial of issue (F. 18), ii. 84 
order, in pursuance of (F. 12), ii. 82 
referee, after trial before (F. 8), ii. 81 

of questions of account (F. 9), ii. 81 
warrant of attorney, on (F. 19), ii. 84 
notices, of. Appendix B., ii. 32 — 42 

appointment, of, to hear originating summons (If), ii. Ill 
confession of defence, of (F. 5), ii. 33 
counterclaim, of (F. 2), ii. 33 

cross-examination of deponents at trial, of (F. 20), ii. 39 
documents, to admit (F. 11). ii. 35 * 

inspect (F. 10), ii. 35 
produce (F. 9), ii 35 
discontinuance, of (F. 19), ii. 39 
execution, of claim to goods taken in (F. 28). ii. 42 
renewal of writ of (F. 21), ii. 40 
facts, admission of, pursuant to (F. 13), ii. 37 
to admit (F. 12), ii. 36 
motion of (F. 18), ii. 39 
payment into court, of (F. 3), ii. 33 

acceptance of (F. 4), ii. 33 
produce, to (F. 14), ii. 37 
stock under order, 46, as to (F. 22), ii. 40 
title of claimant, of plaintiff, of admission or dispute of (F. 29), 
ii. 42 

trial, of (F. 16), ii. 38 
orders, of. Appendix K., ii. 110—48 
amend, to (F. 10), ii. 118 

arrest ^capias) under Debtors Act, for (F. 31), ii. 126 
charging (solicitor’s costs), (F. 29), ii. 125 
stock (nisi), (F. 27), ii. 125 

(absolute), (F. 28), ii. 125 

commission to examine witnesses (long order), (F. 37), ii. 129 

(short order for issue of), 
(F. 36), ii. 129 

(order for issue of request for), 
(F. 37A), ii. 130 
(request for), (F. 07 b), ii. 131 
consolidate, to (underwriters), (F. 60), ii. 142 
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FORMS IN APPENDICES TO R. S. a —continued. 
orders, of — continued. 

contribution, for issue of notice claiming (F. 23), ii. 122 - 
costs, for delivery of bill of (F. 40b), ii. 134 

to tax, after action brought (F. 43), hi. 133 

solicitor’s bill of, on -client’s application (F. 41), 
ii. 134 * 

on solicitor’s application (F. 42), 
ii, 135 

custody, to bring up witness in criminal (F. 61), ii. 144 
deposit of securities or effects, for (F. 64), ii. 145 
directions, for (F. 4a), ii. 113 

discharge or vary on application by third party, to (F. 14), 
ii. 119 

dismiss for want of prosecution, to (F. 15), ii. 120 
dismissing summons (generally), (F. 57), ii. 141 
documents, for affidavit as to (F. 17), ii. 120 

to produce for inspection (F. 18), ii. 120 
examination of judgment debtor, for (F. 38), ii. 132 

witnesses before arbitrator, for (F. 25), ii. 124 
before trial, for (F. 35), ii. 128 
and production <of documents, for (F. 
26), ii. 124 

examiner to take evidence abroad, for appointment of special 
(F. 37C), ii. 132 

garnishee (absolute), (F. 40), ii. 133 

(attaching debt), (F. 39), ii. 133 
for issue between judgment creditor and (F, 40a), 
ii. 134 

general form (F. 2), ii. 112 
injunction, for interim (F. 66), ii. 146 
inspection of securities or effects, allowing (F. 65), ii. 146 
interpleader, of (F. 50 — 56a), ii. 137 — 40 
interrogatories, for delivery of (F. 16), ii. 120 
Order XIV., under (F. 6— 9c), ii. 116—8 
particulars, for (F. 11 — 13), ii. 118 — 9 
payment of money out of Court, for (F. 72), ii. 148 
production (underwriters), (F. 19), ii. 121 
receiver (interim), for (F. 62), ii. 144 
for (F. 63), ii. 144 
reference, of (F. 24), ii. 123 

to master (F. 34), ii. 128 

under s. 13 of Arbitration Act, 1889 (F. 32), ii. 127 
s. 14 (F. 33, 33A), ii. 127—8 
register or re-register bill of sale, to (F. 59), ii. 142 
remove judgment from County Court, to (F. 30), ii. 126 
sale by private contract, for (F. 69), ii. 147 
security for costs, for (E\ 70), ii. 147 

or to try action in County Court (F, 45), 
ii. 136 

service out of the jurisdiction, for (F. 20), ii. 121 
for substituted (F. 21), ii. 122 

subpoena to issue under Solicitors Act, 1888, for (F. 26a), ii. 124 

time, for (F. 5), ii. 116 

trial by jury, for (F. 67), ii. 146 

in County Court, for (F. 44), i* 136 
vacant premises, for recovery of (F. 71), ii. 14S 
view by jury, for (F. 68), ii. 147 
writ, for renewal of (F. 22), ii. 122 
originating summons, of, ii. 112 

a of ex parte. II. 112 

general form, of, ii. 110 
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FORMS IK APPENDICES TO R. S. C .—continued. 
originating summons, not inter partes, ii. Ill 

notice of appointment to hear, ii. Ill 
.pleadings, example of. Appendix E., Section II., ii. 70 — 1 
praecipe, of. Appendix G., ii. 85 — 91 
certiorari of (F. 13), it 88 

commission of appraisement and sale, of (F. 9). ii. 87 
to examine witnesses, of (F. 17), ii. 89 
of partition, of (F. 18), ii. 89 
distringas against ex-sheriff, of (F. 11), ii. 87 
el e {jit. of (F. 2), ii. 85 
entry of action for trial, of (F. 22), ii. 90 
appeal, of (F. 23), ii. 90 
for argument generally, of (F. 24), ii. 90 
of special case, of (F. 25), ii. 90 
fieri facias , of (F. 1), ii. 85 

de bonis ecclesiastic is, of (F. 4), ii. 86 
habeas corpus ad testificandum , of (F. 16), ii. S9 
Inquiry, of (F. 12), ii. 88 
mandamus, of (F. 15), ii. 88 

memorandum of service of notice of judgment (F. 26), ii. 91 
’ on notice of judgment (F. 28), ii. 91 
prohibition, of (F. 14). ii. 88 
■.search, of (F. 27), ii. 91 

sequest rari facias de bonis ecclesiasticis , of (F. 5), ii. 86 
subpoena, of (F. 21), ii. 90 
summons, of amended (F. 19). ii. 89 
of renewed (F. 20). ii. ,s9 
venditioni e.rponas , of (F. 3), ii. 85 
writ of attachment, of (F. lo). ii. 87 
delivery, of (F. 8), ii. 87 
possession, of (F. 7), ii. 86 

ami fi.fa. combined, of (F. 7 A), ii. 86 
sequestration, of ^F. 6), ii. 86 

teleases in admiralty actions, of. Appendix A.. Ft. If., :i. 16, 17 
praecipe for (F. 15), ii. 16 

at m at ( F. 17). ii . 16 

warrant (F. IS), ii. 16 
withdrawal of (F. 19), ii. 17 
reply, of. Appendix E., Section 1.. ii. 74 
statements* of claim, of. Appendix C., ii. 43 — 63 

Chancery Division, in actions specially assigned by s. 34,sub-s. 3 of 
J. A.. iS73, to the (Section 11.), ii. 43 — s" 
damages for breach of contract or duty arising out of contract, in 
actions for (Section Y.), ii. 54 — 7 
general form (Section I.), ii. 43 

injunctions, damages, or declarations of right founded on wrongs, 
in actions claiming (Section VL), ii. 58' — 62 
.Order III., rule 6, classes A, B, C, D, E, F, in actions included in 
(Section IV.), ii. 50 — 4 

Probate, Divorce, and Admiralty Division, in actions within the 
exclusive cognizance of the (Section III.), ii 48 — 50 
recovery of land, in actions for (Section VII.), ii. 63 
■subpoena, of. Appendix J., ii. 103 — 5 

ad testificandum (General Form, F. 1), ii. 103 
at assizes (F. 4), ii. 104 
sittings of High Court (F. 6), ii. 104 
duces tecum (General Form, F. 3), ii. 104 
at assizes (F. 5). ii. 104 
at sittings of High Court (F. 7), ii. 105 
habeas corpus ad testificandum (F. 2), ii. 103 
name a solicitor, to (F. 7A), ii. 105 
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FORMS IN APPENDICES TO R. S. C .—continued. 
summons, of. Appendix K., ii. 110 

directions pursuant to Order XXX., for (F. 3A), ii. 113 
entry of satisfaction on a registered bill of sale, for (F. 58, 58 a), ii. 141 
general form (F. 1), ii. 110 
trial of an issue directed, Appendix B. (JT. 15), ii. 38 
with jury, certificate of officer after (F. 1/), ii. 38 
writ, of. Appendix H.. ii. 92 — 102 
attachment, of (F. 12), ii. 99 

certiorari (general), of (Appendix J., F. 10), ii. 106 

to County Court, of (Appendix J., F. 9), ii. 106 
commission of appraisement and sale, of (F. 16), ii. 102 
delivery, of (F. 10, 11), ii. 98, 99 
distringas against ex-sheriff, of (F. 14), ii. 100 
elegit , of (F. 3), ii. 93 
fieri facias , of (F. 1), ii. 92 

against a married woman, of (F. lA), ii. 93 
de bonis ecclesiastic is, of (F. 5), ii. 95 
on judgment removed from Mayor’s Court, of (F. 15), 
ii. 101 

on order for costs, of (F. 2), i> 93 , 
to the archbishop de bonis ecclesiastic is during the 
vacancy of a bishop’s see, of (F. 6), ii. 96 
inquiry for assessment of damages, of (Appendix J., F. 8), ii. 105 
mandamus, of (Appendix J., F. 12), ii. 107 
possession, of (F. 8), ii. 97 

andj7./tf., of (F. 7a), ii. 96 
in Admiralty action, of (F. 9), ii. 98 
prohibition, of (Appendix J., F. 11), ii. 106 
restitution, of (F. 8a), ii. 97 
sequestration, of (F. 13), ii. 100 

sequestrari facias de bonis ecclesiasticis, of (F. 7), ii. 96 
venditioni exponas, of (F. 4), ii. 95 
writs of summons, of. Appendix A., Part T., ii. 1 — 11 
Admiralty actions, in (Fs. 11 — 17), ii. S — 10 
certificate of solicitors to assignment of cause or matter (F. 19) 
indorsements on. See Indorsements, Appendix A., III., ii. 17 . 
notices of, in lieu of service to be given out of the jurisdiction 
(Fs. 9, 10), ii. 6, 7 
renewed, memorandum for, ii. 1 1 
various (Fs. 1 — 8), ii. 1 — 6 

FOURTH PARTY, 

right of third party to bring in, 201 

FRAUD, 

pleading, 254 —5 

intent of, 261 — 2 
particulars of, 240, 243 

Frauds, Statute of, 254, 257. See Statute of Frauds. 

FRIENDLY SOCIETY, 

appearance by, 85 ^ 

injunction against, 671 
service upon, 57 

FRIVOLOUS ACTION OR DEFENCE, * 
dismissal or striking out of, 318 

FUNDS IN COURT. See Payment into and out of Court. 
applications as to, 741 

appropriation of, paid in under 0. 14 : ii. 272 

Bank of England, to be paid to credit of Paymaster at, ii. 265 

calculation of residues of, how made, ii. 288 
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FUNDS IN COURT —continued. 

carrying over, to separate account, ii. 260 
certificates as to, ii. 289 

conversion of, title of ledger credit upon, ii. 260 
credit to which, to be placed, ii. 272 

deposit, cash arising fronc^conversion of government securities, when to 
be placed on, ii. 285 
interest on, computation of, ii. 285 

where part of money withdrawn, 
ii. 286 

money placed upon deposit, ii. 286 

when to be credited , 
ii. 285 


placing, upon, ii. 279 

money lodged to be placed upon, generally, ii. 281 
time for placing money upon, ii. 285 
withdrawal of money placed upon, ii. 285 
dividends on, after date of order, how dealt with, ii. 279 

when invested, ii. 279 

application of, where securities transferred, ii. 279 
evidence of life of persons entitled to, ii. 289 
dormant funds, 808 

publication of lists of, ii. 290, 315 
government securities, transfer of, provision for, ii. 47 1 
infant or person of unsound mind, recovered by, 304 
in Queen’s Bench Division on October 24, 1883... 303 

power to make rules as to, 303 
standing to credit of Masters, 303 

investment of, 303, 304 

account to which securities purchased by, to be placed, 
ii. 278 

accruing dividends on, ii. 278, 282 
discontinuance of, ii. 284 
exchequer bills, in, ii. 2S2 

renewal of, ii. 283 
limit of amount of, ii. 2S3 
money lodged under 36 Geo. 3, c. 52 : ii, 284 

Trustee Relief Act, ii. 284 

paymaster, by, on receipt of authority, ii. 282, and see 
Paymaster-Gexeral. 
under order, ii. 282 

lodgment of, account of Paymaster-General, to, ii. 265 
Chancery Division, in, ii. 265 

in, certificate of, ii. 270 

conditional, in urgent cases, ii. 268 
Copyhold Acts, under, title of ac- 
count in case of, ii. 270 
direction for, ii. 268 
Lands Clauses Consolidation Act, 
1S45, and Special Act, under, 
ii. 267 

costs of, ii. 270 
Lands Clauses Consolidation Act, 
1845, and Special Act, title of 
account, ii. 270 

* manner of making, ii. 265 

time limited expired, although, 
ii. 269 

Trustee Relief Act, under, ii. 271 

^Schedule 
annexed to 
affi da vit 
for, ii. 271 
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FUNDS IN COURT — continued. 

lodgment of, credit to which proceeds of securities and dividends on, to 
be placed, ii. 272 

direction for, may be sent by post, ii. 269 

return of, upon receipt or transfer of funds, 
ii. 269 

Liverpool and Manchester district registry, in, ii. 257, 
258, 265, 266, 270 

Orders 22, 31, of R. S. C. 1883, under, ii. 267, 269 

to be distinguished 
in pay-office books, 
ii. 269 

Probate, Divorce and Admiralty Division, in, ii. 269 

manner of 
making, 

' • ii. 269 

notification 
of, ii. 269 
request for, 
* ii. 269 

Queen’s Bench Division in, ii. 269 

appropriation under Order 14, 
after, ii. 272 

manner of making, ii. 269 
request for, ii. 269 

request for, may be sent by post, ii. 269 
what may be lodged, ii. 265 
Trustee Act, 1893, under, ii. 271 
payment out of, 304 : ii. 272 
small balances, how dealt with, ii. 291 
Supreme Court Funds Buies, 1894... ii. 256 

attorney of payee, to, ii. 276, See POWEES OP 
e Attokney. 

authority for, attestation of, ii. 277 
bank, to, authority for, ii. 275 
post, by, ii. 275 

carrying over fees payable to solicitors, upon, ii. 281 
cheques for, ii. 291 

copy payment schedule, or order for, ii. 274 
deceased persons, to representatives of, ii. 280 

probate of will of, on, ii. 280 

directions for, ii. 274 

dividends, &c., deduction of income-tax before, ii. 282 
of, by post, ii. 275 
request for, ii. 275 
documents, index of, ii. 291 
for purchase of securities, ii. 277 
identification of persons on, ii. 292 
L. 0. C. Act, of funds paid under, ii. 274 

application for, ii. 2 74 
copts of, ii. 274 

apportionment 
of costs, ii. 274 

legacy, &c., duty to be deducted before, ii. 263, 281 
Life Ass. Cos. Act, 1870, finder, ii. 274 
lodged and appropriated under O. 14 : ii. 272 

O. 22 : ii. 272 
O. 31 : ii. 272 

official persons, to, how made, ii. 277 
order for, when required, ii. 273 
partners, to, ii. 281 
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FUNDS IN COURT — continued. 

Supreme Court Funds Rules, 1891 — continued . 

- paymasters authority for, ii. 291 
paymaster’s discharge, ii. 276 
post, by, in certain cases, ii. 275 
representatives, to, ii. 280 

, ** surviving, ii. 281 

solicitor in Queen’s Bench Division, to, authority for, 
ii. 277 

women who marry, after the order, to, ii. 279 

where mothers, 
acting as guar- 
dians, ii. 279 

title of accounts of, ii. 291 
transcript of accounts relating to. ii. 290 
* unclaimed, notice to persons requiring information as to, ii. 315 

FURTHER CONSIDERATION, 
account and inquiries, where, 431 
application for new trial, directed on, 547 
cause remitted to referee for, 489 
chambers, of matter originating in, 788 — 9 
evidence upon, 473, 495, 788 — 9 
costs of, 139 

judgment on admissions after, 426 

motion for judgment, after, 426 

order on, recti tied, 356 

originating summons, of, 762 

representation of parties on, 184 

setting down cause or matter for. in Oh. D., 473 

notice of, form for, 473 
production of documents on, 473 
request for, form of. 474 
when to appear in paper after. 473 
without further fee, 474 

times relating to, table of. 882 
transfer of cause for hearing, after, 652 

FUTURE RIGHTS, 

declaration as to, 319 — 20 


G. 

GAOL DELIVERY, COMMISSION OF, 

jurisdiction of, transferred to High Court, ii. 389 

GARNISHEE, 609. See Attachment of Debts. 

GENERAL COUNCIL OF THE BAR, 

• resolution as to retainers, ii. 638, 640 

GENERAL ISSUE, 
pleading, 280 * 

GENERAL RULES (O. 72), 988 

GOOD FRIDAY, * 

excluded from computation of time, 870 
service of instruments on, 976 

GUARANTY, 

action on, with specially indorsed writ, 12, 20 

GUARDIAN AD LITEM, 
costs of, when solicitor, 930 
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GU AUDI AN AD LITEM— continued. 
default of pleading by, 336 
infants, of, 176. See Infants. 
married woman cannot be, 171 
party, whether a, ii. 455 

person of unsound mind, of, 100, 175, 176, 770. See Unsotjnd Mind, 
title of action, 177 r 

GUARDIAN OF INFANT, 166—70, ii. 334. See Infant. 

GUARDIAN OF LUNATIC, ii. 344 

GUARDIANSHIP OF INFANTS ACT, 1886 : ii. 834, 596—601 
appeals from orders, ii. 598, 600 
applications under, how made, ii. 599 
custody of infants, court may make orders as to, ii. 597 
divorce, declaration of unfitness of parent, ii. 598 
interpretation of terms in, ii. 598 
mother, court may appoint guardian to act with, ii. 596 
may appoint guardian, when, ii. 597 
to be guardian, when, ii. 596 — 7 
power to remove guardian, ii. 597 r 

removing proceedings, ii. 598 
rules under, ii, 599 — 601 
service, on whom to be made, ii. 599 — 600 
summons under, who may take out, ii. 599—600 

H. 

HABEAS CORPUS, 

ad testificandum , ii. 503 

before referee, ii. 559 

appeal from High. Court as to, ii. 431, 435, 518 

order of judge giving leave to issue, ii. 435 

costs of, 841 

custody not handed over to agent, ii. 335 
discharge of, order for, appeal from, ii. 395 
Divisional Court to hear cases as to, 841 
lunatic, on behalf of criminal, ii. 342 
neglect to obey writ of, 603 
production of parties at trial, for, ii. 503 

practice as to, ii. 503 

service of writ, 841 
HEIR-AT-LAW, 

administration judgment obtainable by, 184 

party to action to execute trusts of will, not necessary, 191 

representation of, 182 

title of, how pleaded, 243 

HIGH COURT OF JUSTICE, 

Acts of Parliament applying to former courts consolidated into, to apply 
to, ii. 446 

appeals from, to Court of Appeal, ii. 393, 438, 483 
Her Majesty in Council, ii. 516 r 
assessors, 'may call in, ii. 442 
business of, regulations as to, ii. 482 
constitution of, ii. 387 * 

County Courts Act, provisions of, when applicable to. ii. 445 
court of, constituted by commissioner of assiae, ii. 423 
judge at trial, ii. 423 

distribution of business amongst divisions and judges of, ii. 424, 430 
Divisional courts of, ii. 429. See Divisional Court. 

Divisions of, ii. 424. See Chancery Division— Queen’s Bench Divi- 
sion. 
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HIGH COURT OF JUSTICE — continued. 

Divisions of, assignment of business to particular, ii. 425, 465 
consolidation of Q. B., C. P., and Ex., of, ii. 424 
one, not to interfere with other, ii. 402 
power to alter the, ii. 424 
Presidents of^ ii. 492 
equities, to take notice of, ii. 401 
fees in, fixing, ii. 473 

final determination by, of matters in controversy, ii. 409 
judges of, ii. 3S7. See Judge. 
jurisdiction of, ii. 336, 388 — 392, 423 
appellate, ii. 3S6 
exercise of, ii. 388, 398, 409 
registration and election cases, in, ii. 494 
transferred to, what not, ii. 392 
law and equity to be concurrently administered in, ii. 399 
officers of, ii. 448 

Palatine Court, transfer from, to, ii. 393 
president of, ii. 387 

prize court, is, within Naval Prize Act, 1864... ii. 516 
appeal ffbm, when acting as, ii. 516 
proceedings before, not to be restrained, ii. 402 

by Bankruptcy Court, ii. 405 
to be disposed of generally by single judge, ii. 482 
record, to be a superior court of, ii. 388 
sittings of, 888 : ii. 422, 423 
in vacation, ii. 422 

HIGH JUDICIAL OFFICE, 
meaning of, ii. 477, 484 

HIGHER SCALE, 925. See Costs. 

HIGHWAY, 

dedication of, particulars of, 243 
obstruction of, injunction against, 671 

HILARY SITTINGS, 

commencement and end of, 866 

HOLIDAYS, 867 

HOSPITAL, 

appearance by, 85 

HOUSE OF LORDS’ APPEALS, ii. 476, 642—7. See Appeal to thk 
House of Lords. 

HUNDRED, 

service of writ on, 53 

HUSBAND AND WIFE. See Married Woman. 
claims by or against, may be joined, 229 
discovery by, affidavit of, 403 
service of writ on, when b£th defendants, 51 


I. 


IDIOTS, 

jurisdiction of Lord Chancellor or Lords Justices of Appeal in Chancery 
as to, not transferred to High Court, ii. 392 
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ILLEGALITY, 

pleading, as defence, 251 — 5 

ILLUSORY SUITS, 26 

IMMORAL CONSIDERATION", 
particulars of, 242 

IMPOUNDED DOCUMENTS, 607 

IMPRISONMENT. See Attachment — Contempt 

INCOME OF PROPERTY", 

allowance of, pendente lite, 675 

application for, 675 
when granted, 675 

INCOME TAX, 

deduction of from interest, ii. 262 

INCONSISTENT CLAIMS, 239 

INCUMBRANCES, 

discharge of, on sale, 69S 

INDEMNITY. See Third Party. 

assignor of legal choses in action, to, ii. 415 
cases as to, 197 

claim of, against co-defendant, 209 
third party, 194 

INDEXES, 

documents filed in Central Office, of, 855 

accessible to public, 855 
under Supreme Court Funds Rules, of, ii. 291 
entries of Judgments and orders in Chancery Division, of, 860 
powers of attorney, of, ii. 616 
practice rules as to, 991 

INDORSEMENT, 

address, of, (0. IV.), 25 

on bill of costs left for taxation, 966 
copies furnished, 969 
documents originating proceedings, 28 
pleadings, 251 — 2 
writ of execution, 563 

issued out of Central Office, 25 
district registry, 27 
parties in admiralty actions, of, 26 
plaintiff suing by solicitor, of, 25 
in person, of, 27 

representative capacity, of, 26 

affidavit, on, 526 

verifying, in probate actions, 3S 
amendment of, 263 — 4, 342 

delivery of document after, 354 
brief, on, ii. 340 

where variance in, ii. 340 * 

claim, of, (O. III.), 10 

amendment of, 346, See Amendment. 
for account, 11, 25 
costs, 23, 24 

debt or liquidated demand, 10, 12. See below, “Special 
Indorsement.” 

declaration of legitimacy, 11, 12 
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INDORSEMENT — continued. , 

claim of, for injunction, 11, 667 
receiver, 11, 682 
forms of, 11 

in action of mandamus, 720. See Mandamus. 
creditor’s action for administration, 12 
probate action, 12 

to be verified by affidavit, 38* 
modification in, by statement of claim, 270 
need not be precise in what cases, 11 
official liquidators, in action against, 11 
representative capacity, to show, 11 
variations of, in statement of claim, 270 
writ of summons must have, before issuing, 10 1 
copy judgment or order for service, on, 551 
forms of, 11 : ii. 17, 27 
liquidated demand, specially or other, 103 
lithographing name of solicitor, 26 
married women, in action against, 13 
mistake in indorsement, second action, 116 
notice in lieu of sei^ice, of, 59 

order for reference with name of official referee, of, 48 1 
on solicitor to pay costs, 18 
pleadings, of, 251—2 
service, of, 59 

amended writ of, 59 
substituted, 60 

special, amendment of, 22, 113, 124, 995 
awards, of claim upon, 18 
bill of exchange, of claim on, 19 
bond, of claim upon, 20 
cases on, 19 

certificates of claims arising upon, IS , 

cheque, of claim on, 19 

colonial judgment by default, in respect of debt due on, 18 

conditional contract, in respect of, 19 

condition precedent, averring performance of, 253 — 4 

contract, of claim arising upon, 1 8 

costs, 18, 23 — 4, 136 — 7 

debt, of, 14 

examination of defendant, 126 
fluctuating sum, in respect of, 14 
foreign judgments, in respect of debt due on, IS 
form of, 12, 22 : ii. 50 — 63 

effect of noncompliance with rule as to, 14 
guaranty, of claim on a, 20 
interest, including, 15 — 6, 17 
Irish practice as to, 13, 23 
liquidated demand, of, 14, 19, 103 
married woman, of claim against, 13 
mistake, indorsement for part of claim, 116 
mone^ acknowledged by I. O. U., of claim for, 19 
paid by surety of claim for, 19 
particulars of credits, of, 23 
mortgage, in respect of a, IS 
pleading, when a, ii. 456 
quantum \ meruit , of, 15 
recovery of land, in actions for, 20, 22 
scope of rule as to, 13 

statement to be put in, 23 * 

form of, 24 

sum other than a penalty, of claim for a, 20 
transferee of a mortgage, by, IS 
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INDORSEMENT — continued . 

special trial, directions as to, 1 35 

to show proposed place of, 2 70 
trust, of claim arising on, 20 
what sufficient for, 13 
writ amended for purpose of, 12f 
striking out, 263 — 1 
writ, of, 991 

issue, on, 991 

married woman, against or by, 992 
signature, of, 991 

INFANT, 166— 70 : ii. 333—339 
actions by and against, 166 
staying, ii. 406 

administration, service of judgment or order for, on, 191 
admissions by, ii. 830 

cannot be binding, 166 : ii. 419 
no. for want of denial in pleading, 253 
affidavit by, ii. 333 

age, coming of, subpoena to show cause on, lBf^ 
appearance of, defendant in more than one action, 176 
guardian ad litem , by, 85, 176 

appointment of, for, 176 
hearing of petition, &c., at, 176 
probate actions, in, 176 

application of money recovered by, in Q. B. Division, 304 

on behalf of, under 1 Will. IV. c. 65, in chambers, 748 
benefit of, inquiry whether suit for, ii. 337 
born after action commenced, 221 

special case set down for hearing, 441 
cases on guardianship of, ii. 336 
compromisedby, ii. 333 — 334 

consent of guardian to procedure on behalf of, 177 
continuing proceedings against, ii. 334 
covenant as to access to, ii. 335 
custody of, appeal as to, ii. 518 

depriving parent of, ii. 334 
jurisdiction of H. Gt. as to, ii. 336 
rules as to, ii. 334—335 
and education of, ii. 335 — 336 

rules of equity to prevail as to, ii. 419 
Custody of Infants Act, 1873 : ii. 334 

default of appearance by, 98. See Default of Appeabance. 

pleading by, 336 
defendant made plaintiff, 145 

in more than one action, 176 
defends by guardian ad litem , 166 
denial by, failure in, 252 
discontinuance by, defendant, 323 
discovery from, by interrogatories, 420 : ii. 333 
education of, rules as to, ii. 335 — 336 r 

of equity prevail as to, ii. 419 
estates of, care of, assigned to Chancery Division, ii. 426 
evidence by affidavit where trial affects interests of, 178 

on applications as to appointment of guardians and for main- 
tenance of, 769 

father of, service of writ on, 51 
foreign subjects, ii. 335 
guardinn ad litem of. 176 

affidavit as to, 176 

firm of, ii. 13 
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INFANT — roatinued. 

guardian ad litem of, affidavit as to, firm of, alternative form, ii. IB 

whom to be made by, 85 
177 

fitness of, 85 

appointed without an order, 176 
* who will bo, 176 

appointment of, where default in appearance, 102 
See Default of Appearance. 

* change of, 176 

consent of, to procedure, &c., 177 
costs of, 169, 930 

liability of, for, 169 
death of, 169 
discovery by, 403, 420 

interrogatories, not compelled to answer, 420 
judge may require, to be appointed, 770 
order for appointment of, none, 176 
removal of, 169 
special purpose, for, 176 
of, ii, 886 > 

accounts of. passing, 697 : ii. 336 
appeal as to. ii. 896 
application for, 749 

evidence required upon, 7 69 
appointment of, 749 

application for, ii. 336 
British subject born abroad, 749 
cases as to, ii. 336 
father, the, ii. 336 — 7 
illegitimate, ii. 337 
mother, ii. 337 
nurture, by, ii. 336 
passing accounts of, 697 
relations, ii. 335 
service of writ on, 51 
Settled Estates Act. under, 749 
testamentary, ii. 336 

voucher of expenditure by, not required, ii. 336 
guardianship of, ii. 336—7 

Infants Act, 1886.. .177 : ii. 596 
Habeas Corpus in case of, ii. 335 
illegitimate, ii. 337 

inquiry whether suit for benefit of, ii. 337 
interrogatories may be administered to, 420 : ii. 333, 419 
investment of money recovered by, in Q. B. Division, 304 
judgment against, 169 

showing cause against, 169 
specific performance, for, 170 
jurisdiction of High Court, ii. 336 
maintenance of, ii. 337 

application as to, in chambers, 769 

evidence on, 769 

no vouching by guardian as to, ii. 336 
marriage of, ii. 335 ^ 

settlement on, application as to, 748, 770: ii. 838 

costs of, 748, 770 
evidence upon, 770 

married woman, 170 

money recovered by, in Q. B. D., how dealt with, 304 
next friend of, 166 

action by, 166 


A.p. 
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INFANT — continued. 

next? friend of, appeal, not to, consent of, ii. 810 
appearing in person, 168 
appointment of, 167 

authority to use name as, to be in writing and to be 

filed, 177 
* fprm for, 177 

change of, 168 
consent of, to act, 167 

be added as plaintiff, 157 
procedure, 177 

costs of, 168 

stay of action on non-payment of, 168 
death of, 168 
discovery by, ii. 333 
dismissal of action for want of, 167, 168 
interrogatories to, ii. 333 
party to action, not a, 167 
removal of, 168 
security for costs by, 167 
who may be, 167 

notice of judgment, how served upon, 191 
partition action, ii. 338 
partner, 635, 616 
paupers, may sue as, ii. 338 
plaintiff made defendant, 160 
receiver of property of, how appointed, ii. 338 
religion of, ii. 335, 337 
service of notice of judgment on, 191 
writ on, 51 
settlement on, ii. 338 
settling deeds to be executed by, 772 — 3 
special case, setting down, where, a party, 440 
ward of cburt, becomes, when, ii. 338 

communicating with, ii. 339 
concealing, ii. 339 

custody, enforcing order as to proposing to take vow 
ii. 339 

making, ii. 338 
marrying, ii. 338 

contempt of court by, ii. 338 
settlement on, ii. 338 

costs of, 770 

taking out of jurisdiction, ii. 339 
undertaking as to, ii. 338 
unsound mind, of, ii. 339 
vows, proposing to take, ii. 339 

wardship of and care of estates of, assigned to Chancery Division, ii. 389 

INFERIOR COURTS. See Appeal ; Divisional Court. 
admiralty jurisdiction, power to confer, on, ii. 449 
appeals from, of record, ii. 467 r 

power of court upon, 848 
rules to regulate, ii. 505 
to be to Divisional court, 842 : ii. 431 
costs of action after removal from, 9R7 
counterclaims in, ii. 450, 504 
defences in, ii. 449 

equity jurisdiction, power to confer, on, ii. 449 
jurisdiction of, ii. 449 
list of, other than county courts, ii. 506 
notes of judge of, 847 
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INFERIOR COURTS — continued, > 

powers of, having equity and admiralty jurisdiction, it 449 
proceedings in, may be restrained by injunction, 672 
rules for, ii. 505 — 6 

of law to apply to, ii. 450 
security for costs on appeal from, 834 
transfer of cause from, to High Court, ii. 450 

application for, how made. ii. 151 

what are ii. 506 
INFORMATION, 

action may be turned into, by amendment, 2 

and belief in affidavits, 521 

appeal lies in, for penalties, ii. 396, 435 

Attorney- General’s signature to writ on, 2, 992 

Duchy of Lancaster, cannot be exhibited in H. C. by ^.-G. of, 2 

relator in cases of, 2 

authority to use name of, to be filed, 2 
suits previously commenced by, how to be instituted, 1 
title, should not now be used, 2 
use of, 2 ^ 

INJUNCTION, 663 

administration — bankrupt executor, 669 
air, as to, 673 

alimony, to protect, no, 681 
amending, 353 

appeal from grant or refusal of, ii. 518 
application for, before trial, 662, 666 
by defendant, 662, 666 
plaintiff, 662, 666 
ex parte, 662, 666 

evidence on, 66? 
mode of, 667 

pending appeal to 0. A., ii. 442 
time for. 674 

arbitration, in ease of, 669 : ii. 539 
bill of sale holder, against, 672 
breach of, 669 

contract, against repetition of, 669 
covenant, against, 669 et aeq. 
person assisting, 669 
commons, as to, 673 

company, winding-up petition, against restraining presentation of, 672 

conspiracy to molest in trade, against, 670 

contempt, against doing act constituting, 670 

copyright, for infringement of, 670 

costs of, 667, 66S 

damages in lieu of, 673 

measure of. 674 
the proper remedy, where, 664 
undertaking as to, on grant of, 6 37 
death of plaintiff in action for, 217, 667 
discretion of court as to, 694 
dissolving, 669 

divorce proceedings, in, 670-j ii. 391 
early trial on application for, 659 
equitable waste, to prevent, ii. 411 — 2 
ex parte, 662, 666, 667 

firm, death of sole partner in action for, against, 63 7 
Foreign Court, restraining proceedings in, 672 ^ 

land, in respect of, 670 
form of mandatory, 666 


8—2 
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INJUNCTION -emtmued. 

in aid of equitable execution, 681 
sequestration, 595 

indorsement of writ in action for, 10, 667 
inferior courts can grant, ii. 450 
injury, against continued commission off 6 76 
instituting proceedings, against, ii. 402 — 3 ' 

interim, summons for, appeal in case of, ii. 519 
interlocutory, 663, 665 : ii. 442 

' distinction between, and perpetual in case of Ord. 18, r. 2, 
665 

invasion of legal rights, for, 664 
judgment or order for, 676 

Jurisdiction of court as to, under J. A. 1873, s. 25 (8), 663 
’ J ‘ just and convenient,” 663 — 4 

where damages are proper remedy, 664 
Jland, to restrain damage to, by mortgagor, ii. 413 
libel, when restrained by, 670 
lights, as to, 673 
^mandatory, 665 

form of, 666 
market rights, as to, 673 

master and admiralty registrar cannot grant, 729 — 30 
^mortgagor may have, without joining mortgagee, ii. 413 
notice of, effect of, 562 

how to be communicated, 562 
nuisance, in cases of, 671, 674 
-obstruction of highway, against, 671 
.offer by defendant, costs, 667 
order for, drawing up, 1002 
ex parte, 668 — 9 
interim, 665 
partners, 671 
patent, as to, 671 
pending appeal, ii. 442 
perpetual, making, 669 

power of court as to, not increased by Judicature Act, 665 
probate and divorce proceedings, in, ii. 391 
proceedings, restraining, 672 
public annoyance, against, 671 
nuisance, 670 

publication of libel or slander, against, 670 
quia timet , 672 
receiver, against, 672 
reference to arbitration, on, 669 : ii. 539 
repetition of act or breach, against, 669 
restraining proceedings by winding-up petition, 672 
in foreign court, 672 : ii. 403 
High Court, abolished, ii. 402 

by bankruptcy judge abolished, 
ii. 405 

inferior court, 672 : ii. 403 
Palatine Court, ii. 407 
touching Crown prerogative, ii. 406 
where agreement to refer, ii. 404, 534, 539 
right to, when arising, 664 
sales, in case of, 669 — 70 

sheriff, by, to restrain, ii. 407 - 

sequestration, in aid of, 595, 672 
service out of jurisdiction in actions for, 75 
slander of title, against, 670 
specific performance, in lieu of, 665 
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INJUNCTION — continued . % , 

stay of action in lieu of, ii. 405 
suspending, 669 

threatened trespass, to restrain, 672 
trespasser, against, 672 

threatened, 673 

undertaking as to damages on motion for, 667 

extent of, 66S 

by defendant in lieu of, 669 
waste, against, 673 

winding-up petition, restraining presentation of, '672 

writ of, abolished, 676 

wrongful act, against repetition of, 676 

INQUIRIES, 429—36. See Accounts and Inquiries. 

INQUIRY, 

and report, reference for, ii. 548 — 51 
damages, as to, 491, 668 

C. D. in, 491 
cost^of, 901 

bn interlocutory judgment in default of appearance, 105 

defence, 330 

particulars on. 674 

where injunction wrongly obtained, 668 
personalty, as to outstanding, 434 
preliminary, in lieu of reference, 137 
pro interests suo , discovery on, 372 

INSOLVENCY, 

security for costs because of, 921. See Security for Costs. 

INSOLVENT ESTATE. See Bankruptcy. 

administration of, annuitant, application for, by, ii. 460 
bankruptcy rules to apply to, ii. 461 ’ 
debts and liabilities provable in. ii. 463 
executor’s retainer, in case of, ii. 46u 

judgment against when, obtained before, 
ii. 460 

- form of judgment for, ii. 460 

interest on debt in case of, 805 : ii. 460, 463 
of deceased person in bankruptcy, ii. 459, 461 
petition for, ii. 461 

remitted to County Court, may be, ii. 462 
rules as to rights of secured and unsecured creditors 
on, ii. 460, 462 

secured creditor, position of, in, ii. 462 
cases as to, ii. 460, 462 
valuation of security, in case of, ii. 460 
application in chambers for distribution of, 750 
to value annuity where, ii. 460 

estate is insolvent, if insufficient to pay costs of administrators, ii. 460, 
462 * 

INSPECTION, 
by judge, 662 

jury, 662 * 

referee, 485, 660 

chancery registrar’s books, of, 998, 1004 
documents, of, 411. See Documents. 

lunatic’s documents, of, in possession of Court or Committee, ii. 343 
master and admiralty registrar power to order, under O. oOprr. 1 — 5... 
729—30 

practice rules as to, of documents filed, 998, 1004 
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INSPECTION — contimted. 

premises, of, on a reference, 187 
bubject- matter of action, of, 660 

cases on, 661 

possession necessary before order for, 660 
sending article abroad for identification, 
661, 919 

terms on which granted, 661 

INSTRUCTIONS, ii. 182. See COSTS. 

INSTRUMENTS, 

admiralty actions in, date of, 975 
issue of, 975 
service of, 975 

execution of, by order of the court, ii. 502 

rectification, &c., of, action for, assigned to Chancery Division, ii. 425 
INSURANCE, 

marine, discovery in action for, 372 
payment into court by, Co., ii. 117 
policy, assignment, ii. 417 

INTEREST, 

agent, recovery of, from, ii. 421 

ascertainment of, before payment out of court, ii. 286 
claim in writ for, 567 
computation of, by chief clerk, 768 

certificate of result of, ii. 289 
costs, on, 568, 928 

when it runs from, ii. 420 
creditors, separate and joint, as between, 783 
current rate of, 568 

damages in admiralty proceedings, on, ii. 391 
delay of execution by appeal, for, 838 
execution, claim for in writ of, 567 
fractions of £, not computed on, ii. 285 
income tax deducted from, ii. 288 
indorsement for, on writ, 15 — -8, 103, 104 
insolvent estate, in case of, 783 
on amount of judgment debt, 567 • 
debts bearing interest, 783 

not carrying interest, 783 
secured, 783 

subsequently to judgment, accruing dne, 783 
legacies, 783—4 

periods, for what, computed, ii. 285 
specially indorsed writ claiming, 15 — 8, 103, 101 
table at £4 per cent., 1040 
£5 per cent., 1011 
when to be credited, ii. 285 

INTERIM PRESERVATION OR CUSTODr OF PROPERTY, 659 
application for, 659 

time for, 659 

detention by court for purpose of, 660 * 

injunction, by, 661 
order for, when it may be made, 659 
payment into court, by, 661 
perishable goods, 660 
photographs made for purpose of, 661 
receiver, by appointment of, 661 
shares in limited company sold for, 666 
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INTERLOCUTORY ORDERS (0. 50), 659 et serj. See Motion. , 
appeal from, ii. 517 — 8 
applications for, costs of, may be fixed, 934 

early trial directed upon, 659 
ex parte, 662 

under JuxbAct, 1873, sec. 25, sub-s. 8... 662 
' 0. 50, rr. 2, 3... 660, 661 
district registries, in, 448 

entry of, 448 

experiments, for, 662 
fact, a finding of, is an, 429 
generally, 659 

hearing of, by two judges of C. A., ii. 466 
list of, 821 
notice of, 809 — 10 
time for, 826 
pending, ii. 442 

inspection, &c., of property, for, 660 

application for, 660 

interim preservation of property, for, 659. See Interim Preserva- 

TION OR CUSTSJDY^OF PROPERTY, 
jurisdiction of court to make, 659, 70S 
sale of perishable goods, for, 660 

under Conveyancing Act, for, 698 
what are, 827. 828 : ii. 517 — 8 

how determined, ii. 466 

INTERLOCUTORY PROCEEDINGS, 
evidence upon, by affidavit, 521 
times relating to, table of, 876 — 891 

to be taken in division of court to which action is attached, ii. 465 


INTERPLEADER (O. 57). 792-S03 
action, whether an. ii. 454 
adverse titles of claimants in, 7 95 
appeal in, by sheriff, 799 

Court of Appeal, to, 799 
from county court, 799 

order made iu chambers, 798 
none after judgment without leave. 798 
applicant, meaning of, as regards. 792 
application for, 795 
chose in action, as to, 793 
claimant, meaning of, as regards, 792 
payment to, by sheriff, 800 
collusion of applicant in, with claimant, 795 
costs in, 801 

security for, 801 
sheriff’s, 801 

county court, transfer of, to, ii. 503 

crown cannot be^made to interplead, 793 

damages claimed, where, 793 

discovery and inspection in action of. 372. 800 

district registry, in, 449 

drawing up order for, 1002 

effect of 0. 57 as to, 793 

evidence on, 794 

failure of claimant to appear on, order upon, 798 
foreigner out of jurisdiction, in case of, 793 
interest of claimant in subject-matter of, 794 
issue in, as to remitting to Cty. Ct. an, ii. 504 
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INTERPLEADER — continued. 

jurisdiction of master or district registrar in, 797 

costs, as to, 793 

order upon summons in, 796 

final, 798 

except decision is of master, 799 
one, in several causes, 801 
title of, 80 1 

Orders 31 and 36 to apply to, 800 
part only, as to, 793 
particulars of claim in, 241, 796 
proof required of applicant in, 794 
questions of law, how to be decided in, 798 
receiver appointed on, 692, 801 

relief by way of, when goods, &c., claimed by adverse claimants, 792 
sheriff charged with execution of process, 793 
sale of goods seized in execution, order in, for, 799 
service of summons out of jurisdiction in, 66, 796 
sheriff, by, 795 

money paid to, to abide order of Cty. Ct. in, 800 
special case in, 798 r 


stay of proceedings in, action where defendant is applicant, 796 
subpoena in, issue of, 996 
successive interpleaders, 797 
summary disposal of matters in, 797 

order in case of, final, 798 

summons by applicant in, 795 


neglect of claimant to obey, 798 

time for, 794 

title of claimant in, 795, 797 
transfer of, to County Court, ii. 503 

proceedings after, ii. 504 

trial of, issue, 796 
withdrawal of sheriff, 802 
writing, claim in, must be in, 802 


INTERPRETATION OF TERMS (0. 71), 986—8 
Appellate Jurisdiction Act, 1876, in, ii. 484 
“defence” — Letter, ii. 455 
Judicature Act, 1873, in, ii. 453 
rules of Supreme Court, in, 986 
singular number to include plural and vice versa, 988 

INTERROG-ATORIES (0. 31), 392. See Answer t j> Interrogatories — 
Discovery. 
accounts, as to, 397 
amendment of, 357 

answer to, 357. See Answer to Interrogatories. 
application for leave to deliver, matters to be considered on, 393 
chief clerk, by, 767 

, corporation or company, delivery of, to liquidator of, 393 

member oirofficer of, 39 
town clerk of, B94 

costs of, 393 

counterclaim, by co-defendants to, 374 
damages, as to, 396 * 

defendant, by, 371 
documents, as to, 399 
foreign sovereign, to, 394 
forir^of, 393 : ii. 34 

guardian ad litem of lunatic, to, ii. 344 
impeaching adversary’s case, 389 
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INTERROGATORIES — continued. 

infant, can be administered to, 420 : ii. 333, 419 1 

irrelevant, 371, 395 

leave for, when required, 371 

to exhibit, matters to be considered on application for, 392 
libel, in, whether defendant published or not, 372 
liquidator, 394 * 

more than one set of, 371 
nature of case, as to, 388 
non-compliance with order to answer, 415 

attachment for, 415 

defence may be struck out for. 

415, 416 

dismissal of action for. 415, 416 

objections to answer, 395 

how to be taken, 395 
official liquidator, delivery of, to, 394 
one set only of, to be administered to one party, 371 
opposite parties, who are, for purposes of, 374 
oppressive, 395, 397 

order for delivery of, when required, 371 
particular, to be submitted, 392- 
particulars, as to matter in nature of, 388 
in lieu of, 248, 249 
parties, as to names of. 396 
payment into court, to guide, 396 
plaintiff, by, 371 
practice as to, summary of, 371 

Probate, Divorce and Admiralty Division has jurisdiction, to allow. 

ii. 329 
prolix, 395 

relevancy of, 395 et seq, 
scandalous, 395 
security for costs of, 417 

dispensing with, 418 

receipt for sum paid as, to be served, 418 
service of order for, on solicitor sufficient, 417 
setting aside, as unreasonable or vexatious, 393, 395 
sheriff, in action by or against, 420 

striking out, as prolix, oppressive, unnecessary, or scandalous, 395 — 6 

time for. 

395 

times relating to, 883 
unnecessary, 395, 400 
use of, at trial, 417 
winding-up, in, 394 
witnesses, as to names of, 389, 396 

INTERVENTION, 

in action for recovery of land, 94 
admiralty actions, 94 
probate acdons, 94 

INTESTATE, ESTATE OF, 

application in chambers for distribution of. ”50 

INVESTMENT. See Payment into and out of Court. 
of cash under control of court, 304 — 5 : ii. 447 

power to make orders respecting, 306 
application for, on whom to be served, 306 ^ 

money recovered by infant or trustee in Q. B. D,, 304 



INVESTMENTS UNDER SUPREME COURT FUNDS RULES, ii. 282 

I. 0. U. 5 

action on, 19 

IRELAND, 

appeal to House of Lords from Courts in, n. 47(> 

enforcing judgment in, 578 

leave for service of writ of summons in, 72 

IRISH REPORTS, 
citation of, ii. 351 

IRREGULARITY, 

application to set aside proceedings for, 984 

costs of, 986 
time for, 984 

compromise, summons to set aside, for, 985 
dispensing with strictness of the rules, 984 
fresh step after, effect of taking, 985 
joinder of parties, in, 983, 985 
judgment, in signing, 9S3 
jurat of affidavit, in, 524, 529 
non-compliance with rules, by, 982 
no’tice, of, 983 
objections to. 986 
order, of, 9S2 
pleadings, of, 984 
service, in, 983 
subpoena, of, 984 
waiver of, 985 

ISSUE OF WRITS OF SUMMONS (Os. 5 & 6), 28-40. See Writ of 
Summons. , 

ISSUES, 

appeal from decision on, 429 
application for, 430 

time for making, 430 
costs of, to follow the event, 91 7 
directed before granting discovery, 415 

issuing execution on conditional judgment, 563 — 564 
cases of, 430 

garnishee, to determine liability of, 617 
motion for judgment, on, 547 
partner, to determine liability of former, 636 
upon application for leave to issue execution, 563 
facts, of, when directed. 430 

without pleadings, 442. See Issues of Fact without 
Pleadings. 
forms relating to, 430 
granting of, is a matter of discretion, 429 

practice of court of chancery as to, 430 * 
as to, under R. S. C., 429 

interpleader, 796, 797 

joinder of, 259. See Joinder (of Issue)* 

judge may direct, 429 

law, of, O. XXXIV. r. 2, 439 

master or admiralty registrar cannot settle, except by consent, 729 — 730 
motion for judgment after trial of, 546 
of fact, jtrial of, before a single judge, 468 

by commissioners, 484 : ii. 423 
jury, 464 
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ISSUES — continued. 

of fact, trial of, by referee, 4S8 : ii. 551, 553. See Referee. 1 
without jury, 463 

other than between plaintiff and defendant, 429 

preparation of, may be ordered, 429 

right to have, submitted tojury, enforced, how, ii. 470 

* not to be prejudiced by Jud. Act, ii. 470 

setting down action on motion for judgment after trial of, 546 
settling, 429, 430 

striking out, raised by defendant, 318, 263 
trial of, 429, 430 

commissioner, by, 484 : ii. 423 
practice as to, 429 
some, before others, 467 
staying, 429 : ii. 408 

ISSUES OF FACT WITHOUT PLEADINGS, - 

judgment, entry of, for agreed sum after trial of, 443 

execution on, 443 

order for payment of money after trial of, 443 
record of procee4inge%on trial of, 443 
statement of, for trial, 442 
form of, 442 

trial of, by consent or order, 442 

jurisdiction of court on, 442 


JOINDER, 

of causes of action (O. 18), 224 — 30 

administration and foreclosure. 225 
alternative, which are. 225 , 

claims by joint plaintiffs, in case of, 140, 230 

trustee in bankruptcy, in case of, 229 
or against executor or administral or, in 
case of, 229 

husband and wife, in case of, 
229 

counterclaims affected by rules as to, 229, 285 
default of appearance, where, 104 
defendants, affecting only certain, 147 
exclusion, order for, 230 
generally, 224 

leave for, when required, 227 
practice, as to, 227 
mesne profits with possession, 227 
mis-, remedy for, 226, 230 
objection to, time to take, 227 

possession in foreclosure or redemption action, with 
claim for, 226 

recovery of land, with action for, 226 et seq . 

application for 
leave for, 226 

n cases as to, 227 

et seq. 

default of compli- 
ance as to, 227 
order for, 227 
practice, 227 
waiver of want of 
leave for, 227 
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J OINDER — continued, 

of causes of action, requisites for, 225 

several causes of action in the same action, 224 

separate trials of, may be 
ordered, 224 

and distinct glanders and two plaintiffs, 225 
statement of claim but not in writ, in, 226 
title to land, with action for, establishing, 228 
unconditional appearance, 96 
which cannot be conveniently tried together, 224, 230 
issue after counterclaim, 310 

by default of pleading, 339 
reply, 259 

effect of, 259 

close of pleadings, is, 310 
enlargement of time for, 87 4 
parties, 140. See Paeties. 

JOINT, 

adventures, contribution w T here, ii. 420 
contractors, judgment against, 149 r ^ 

covenant, and several, joinder of parties where, 149 
creditor, conduct of action where several, 186 
demand, and several, joinder of parties where, 146, 148 

JOINT STOCK COMPANY, 
service on, 53 

JUDGE, 

absence of, provision for, ii. 441, 493 
additional, appointment of, ii. 441, 485, 492 
position of, ii. 485 

adjournment to, from chief clerk, 766 
appeal from his own judgment, not to sit on, ii. 458, 493 
in Q. B. D., 734 
title of, ii. 386 

to, from master in Q. B. D., 732 
who is an, ii. 386 

application to, in court to be by motion, 707 
summons by, 722 et seq . 

where judge who tried case cannot hear it, 841 
chambers, in, attachment by, 606 

charging order by, ii. 429 
jurisdiction of, ii. 428 
prohibition, application for, to, ii. 429 
can set aside, ii. 429 

sale under Bankruptcy Act, 1S83, as to, ii. 429 
circuit, to go, ii. 428 
committee of, for making rules, ii. 496 
constitutes a court, when, ii. 423 
council of, ii. 446 

county court, of, qualification of, ii. 501 
Court of Appeal, of, ii. 387, 457 

acting as judge of High Court, ii. 441 

additional, ii. 457, £81 

appointment of, ii. 458 

ex-officio , ii. 457, 458, 491, 515 

Lord Chancellor, ex-, to be, ii. 515 

M. R., to be only a. ii. 491 

not to sit on appeal from himself, ii. 458, 493 

number of, ii. 457, 491 
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JUDGE — continued . 

Court of Appeal, of, pensions of, ii. 481 

powers of single, ii. 441 
precedence of, ii. 458, 481, 501 
President of P. D. and A. Div. to be, ii. 491 
vacancy among, ii. 458 
“ court or,” meaning'' in B. S. C. of, ii. 330 
discretion of, 80, 245 : ii. 336, 569, 573 
distribution of business to, ii. 430 
election petitions, how selected for, ii. 494 
extraordinary duties of, of former courts, ii. 388 
High Court addressed, how to be, ii. 387 
appointment of, ii. 387, 492 
attendance of, in C. A., ii. 457, 483 
Divisional Court, to take part in, ii. 430 
illness of, ii. 441, 493, 500 
pensions of, ii. 387 
qualification of, ii. 386, 387 
title of, ii. 387, 485 
vacancy among, ii. 387, 424 

* * by resignation, ii. 387 

House of Commons, not to sit in, ii. 458 
illness of, ii. 441, 493, 502 
insufficiency in numbers of, provision for, ii. 500 
jurisdiction of, ii. 428 

in chambers, ii. 428 
on appeal from inferior Court, 843 
circuit, ii. 423 

notes of, application for production of, on appeals, 825 
for use on application for new trial, 537 
inferior court, of, 843, 847 
oath of, ii. 458 

one judge of High Court may hear causes in Probate, &c., Div., ii. 430 

particular application in any action 
841 

officiate for another, 653 : ii. 493, 501 
opinion of, on proceedings before Chief Clerk, 786 
papers for, 477, 770. 774 
patronage of, ii. 452 
pensions of, ii. 387 
power of, in chambers, ii. 428 
court, ii. 428 
particular, ii. 3SS 
vacations, 868 

one or more not constituting Divisional Court, ii. 428 
precedence of, ii. 458 
puisne, meaning of, ii. 486 
qualification of, ii. 386, 387 

to sit on appeal, ii. 493 
re-hearing by, 804 

resolutions of, May, 1894 : ii. 631 — 3 
salaries of, ii. 2S7 

single, business to be disposed of by, ii. 482 
power of, of Court of Appeal, ii. 441 
High £ourt, ii. 428 
style of, ii. 387, 485, 492 

succession of, in Ch. Div., table showing, 35 — 6 
tenure of, ii. 458 

transferred from one division to another, may be, ii. 424 
vacancy in office, abolition of distinctions between, on, ii. 387 
how supplied, ii. 387 
provisions for, ii. 441, 500 
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JUDGMENTS AND MARRIED WOMEN’S ACKNOWLEDGMENT 
DEPARTMENT, 851 

JUDGMENT (Including- JUDGMENT OR ORDER), 
accounts, &c., form of, for, 484 
adding to, 187, 189 

accounts and inquiry, 430 
time of application for, 187 
administration, for, who may have, 185 
admissions of facts on, 424. See Admissions. 

agreement between solicitors in Admiralty actions given the effect of. 

719—20 ‘ 

altering, when perfected, 355 
amendment of, application for, 356 

cases where, allowed, 356 
errors in, clerical, 355 

not capable of amendment, 355 
amount to be ascertained, for, 550 
antedating of, 550 

Appeal Court, jurisdiction of, to enforce, ii. 39S 

from. See Appeal— Appeal to Cot?rt qe Appeal. 
appearance after, 87 
balance, for, where counterclaim, 279 
bespeaking, default in, 862 — 3 

documents to be left on, 861 — 2 
time for, 862 
bond on, 128 

certificate of, for use abroad, 1000 
certiorari before or after, 578 
clerical mistakes in, 355 
conditional, execution of, 554, 563 

order* for, official requirements on signing after, 1010 — 11 
c waiver of, 554 

confession of defence, for costs on, 312 
consent, appeal from, ii. 340, 341 
by, altering, ii. 341 

appealable, not, 134 : ii. 340 
authority of counsel, ii. 341 
drawing up of, ii. 341 

evidence should not be entered in, as read, ii. 341 
extending, ii. 341 

filing of, under Debtors Act, ii. 341 

force and effect of, ii. 341 

given by mistake, ii. 340 

jury sworn in case of, 467 

not to appeal by next friend, ii. 340 

numerous defendants where, 155 

Order XIY., under, 134 

representative capacity, by person in, ii. 340 — 1 
set aside, when, 342 : ii. 341 — 2 
where defendant appears by a solicitor, 553 
in person, 553* 

to, withdrawing, ii. 340, 342 
copy of, to be left at chambers, 770 
corporation against, 582 
correct, inherent power to, 355 
corrections in, generally, 355 
costs, for, 568 — 70 

where money paid into court in satisfaction of claim, 299 
counterclaim on, 279 

to enforce, 279 
where, for balance, 279 
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JUDGMENT (Including JUDGMENT OK ORDER) —continued. 
cross, how combined, 999 
crown cases, in, how enforceable, 599 
date of, 550, 856, 999 

to be entei'ed in cause-book, 856 
death of plaintiff and defendant after, 216 
declaratory, may Re ask&d fox, 319 — 20 
in what cases given, 320 
decree included in, ii. 456 
default, by, 103, 104, 105, 477 et seq. 

against an infant or person of unsound mind, 9S 
appeal from, 480, 342 : ii, 395 
recovery of land, in action for, 107 — 8, 331 
setting aside, 109, 340, 479 
See Default of Appearance. 
defendants, against one or more, 146, 330 
delivery of land, for, enforcing, 561 
demand when not required after, 554 
directions in, for accounts, &c., to be numbered, 484 
discharge of, 187 

made^n chambers, ii. 438 
discontinuance, on, 325 
discovery after, 376 

dismissal, of, on plaintiff not appearing, 478 
district registry, in, 134, 443—4. See District Registries. 
enforcing, against corporation, 582 
difficulty in. 5S4 

for payment of money, 554. See Execution. 

modes of, 555 
into court, 560, 593 

evidence required on. 

for recovery of land, 561, 631 

property. 561, 674 — 5 
in Admiralty actions, 301 
Scotland or Ireland, 579 

ordering, doing or abstaining from some act, 561 
Statute of Limitations, where remedy barred by, 575 
where time limited, 593 
enrolment of, unnecessary, 853 
entry of (O. 41), 548—53 

authority for, 4S3. 552 
cause-book, in, 856 
Central Office, in, 549 

where cause in district registry, 445 
certificate for, form of, 483 
chambers, made in, 550 
consent, by, 553 

counterclaim, on, for balance, 279 
Chancery Division, in, 860 
date of, 550, 1204 
default of appearance, on, 103 
n pleading, in, 330 
directed at trial, 482 — 3 
discontinuance, on, for costs, 320 
district registry, in, 103, 446, 448 
documents to bo filed on, 861 

left with registrar for, 860 
evidence on, 861 — 2 
fees on, 999 

final, and interlocutory, in one, 999 ■ 
indexes of, 860 

inspection by public of, 860— 1 
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JUDGMENT (INCLUDING- JUDGMENT OB. 0 R D*EK)~contmued. 
entry o?, indexes of, transmission to Central Office of, 860 — 1 
married woman, against, 549 

default of appearance, in, 172 
defence, in, 172 
Order X^Y., under, 172 
mode of, in Chancery Division, 548, 86© 
necessity for, S61 
nvnc pro tunc , 550, 716 
papers for proper officer on, 548, 861 
patent case, in, 998 

pleadings to be delivered to officer on, 549 
practice as to, 483, 998 
proceedings under judgment before, 549 
production of affidavit or document, on, 552 
order or certificate, on, 552 
proper officer, by, 549 
for, 549 

pursuant to order, &c., 552 
Queen’s Bench Division, in, 549, 550 
referee may direct, 487, 544 # * 

reference in, to registrar’s books, 856 
to master, on, 552 

registrars in Chancery, duties of, on, 860 
special case, on, 438 
substituted service, after, 999 
trial, after, by order of judge, 482 

upon certificate of associate or master, 483 
without pleadings, 542 

error in, 355, 549 

withdrawal of judgment signed in, 549 
evidence not used at the hearing, entry of, as read in, 862 
on appeals, entry of, in, 862 
to be stated in, 861 — 2 
execution of, 554 — 85. See Execution. 

extension of, ^ gcotlan ^ an( x x re land, 579—80, 594, 1000 

failure to proceed on, on death of party, 223 
final, and interlocutory, in one, 999 
what is, 575—6, 827 : ii. 466 
firm, against, 646 
foreign, enforcement of, 18 

specially indorsed writ, on, 18 
forms of, 548 — 9 : ii. 77 — 84 
fraud of solicitor, . obtained by, 341 
includes decree, ii. 456 
indorsements on copy of, for service, 551 
inquiries, necessary, added to, 430 
interest on, 589, 783 

interlocutory, in default of appearance, 104 — 5, 10/ 
pleading, 330 

Ireland, enforcing, in, 579, 594, 1000 

irregularity in, 340 

joint contractors, against, 1 28 

liberty to apply implied in, ii. 339 . 

mandatory, carried out at expense of disobedient party, 582 

married woman, against, 119, 171 : ii. 348—53. See Married WOMAN. 

master’s certificate of amount of, 552 ^ 

memorandum of time limited for doing an act to be indorsed upon, 551 

minute* of, speaking to, ii. 339 

variation of, 863 : ii. 339 

in Court of Appeal, 816 
misrepresentation, obtained by, 356 
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JUDGMENT (INCLUDING, JUDGMENT OR ORDER) — -contyiued. 
mistakes in, 355, 549 

motion for, 542 : ii. 511. See Motion fob Judgment. 
when obtained on, 542 

otherwise than on, 543 
non-suit, of, ii. 354 > 

notice of, 187 ? 

advertisement, by, 773 
appearance. by person served with, 190 

application by party served to discharge, vary, or add to, 187 

time for, 187 

attendance of proceedings by parties served with, 187 

* district registry, 

in, 190 

debenture holders’ action, in, 189 
dispensing with, 773 
memorandum of service of, 190 

form of, 191 

neglect to serve necessary parties with, in chambers, 773 
service of, effect of, 187 

> on persons interested in estate, 187, 188 
under disability, 191 
trustees, 188 

on persons out of jurisdiction, 188, 190 
partition actions, in, 188 
substituted, 773 
when dispensed with, 773 

obedience without demand to, to pay money or deliver up property, 554 
office copy of, 999 
omission in, corrected, 355 

to fix time in, for doing act required, 551 
Order N1V., under. 112—37. See Summary Judgment. 
orders, and, ii. 339 — 42 

enforceable like. 575 — 6 
originating summons, on, 760 
part of claim, for, 127 
partners, against, 036, 646 
passing of, appointment for, 863 

adjournment of, 864 
default in attending, 864 
notice of. to be served in what eases, 36‘3 
without any appointment for, 864 
peer, against a, 579, 594 
perfected, power to alter or vary, 355 
“per uicuriam ,” ii. 342 
personal estate, for account of, 434 
petitions, drawing up, made on, 865 
post-dating, 550 
practice rules as to, 999 

pronouncing of, is effective part, not the signing, 483, 550 
prosecution in chambers of, in intervals between sittings, 86S 
' leaving copy on, 770 

Real Property Limitation Act applicable to, generally, 14 
recovery of land, for, 107 — 8 

default ^of appearance, in, 108 

rectification of, 355 

referee may direct, to be entered, 545 — 6 ; ii. 551 — 2 
reference to the record upon, 856 
registration of, time of day for, 856 

removal of, from inferior court, 580 ^ 

sale of judgment debtor’s interest in land, 760 
satisfaction of, entry of, 549 


A.P. 
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JUDGMENT ( JUDGMENT OR ORDER) — continued. 

satisfaction of, mode of entering, 1000 
search by registrar of, 857 
searches for, how made, ii. (316 

requisition for, form of, ii. 618, 621 


service of, 551, 552 

before attachment, 603 — 4, 607 


default in, 188 

not necessary before execution by fi. fa. or elegit, 568 — 9 

notice of, 187 

out of jurisdiction, 188 

stoppage of proceedings in chambers for want of, 773 
substituted, 773 « 

within time fixed for doing act required, 551 


set-off: of, 282 

setting aside, by person not party, 340 
cases as to, 340 — 1 
default, on, 340 

terms of, 340 
of appearance, 109 

third party, by, 202 
trial, at, 479 

directed to be entered by judge, 545 

referee, 545—6 

fraud— perjury, 341 
Old. XIV., under, 122 
where wrong on finding of jury, 545 
settling of, adjournment of appointment for, 864 
° appointment of time for, 863 

service of notice of, on opposite 
party, 863 
how effected, 863 
registrar to be satisfied as to, 
863 


default in attending appointment for, 864 
production of documents on, 863 
registrar’s certificate for special allowance upon, 864 
without appointment or notice to parties, 864 
signing of, a mere form, 483 

certificate of default, on, 999 
irregularity in, 983 

official requirements on, table of, 1006—1019 
slip in, correcting, 355 
stay of proceedings under, ii. 406 

submission to, ii. 340—41. See Judgment, Consent to. 
summary, without trial, 114. See Summary J udgment. 

summons for, under, O. 14... 112 . 

third party, against, after stay against Defendant, n. 408 
time for doing any act must be stated in, 5U 




table relating to, 883 

title of, 861 „ n 

vacant possession, in case of, on default of appearance, o41 
vary, motion to, 188, 863 : ii. 339 

power to. 109, 355 e 

verdict, notwithstanding, 548 
waiver of conditional, 554 
warning to be indorsed on, 551 
warrant of attorney, on, 999 
widow, against, 172 
withdrawal of, signed in error, 649 
without trial, course to be adopted, ii. 395 
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JUDGMENT DEBTOR, , 
examination of, 583 

D. E., in, 449 
costs of, 585 

discretion of Court as to, 584 
married yoman, 583 
makers’ rules as to, 1005 
nature of, 583 
practice as to, 584 

execution against goods of deceased, 575 

JUDICATUKE ACT, 1873... ii. 385—456 

commencement of operation of, ii. 33p, 456, 485 

construction of, ii. 327 

chambers, practice in, authority of, ii. 329 

“ court,” the meaning of, ii. 330 

interpretation of terms in, ii. 453 

jurisdiction under, exercise of, ii. 399 — 401 

passing of, date of, ii. 385 

rules of law in, to apply to all Courts, ii. 451 

short title of, ii % 385 

Supreme Court of Judicature founded by, ii. 385 
words in Eules, ii. 329 

JUDICATURE ACT, 1875.. .ii. 457—75 
commencement of, ii. 457 
short title of, ii. 457 

JUDICATURE ACT, 1877. ..ii. 485— 6 
construction of, ii. 485 
short title of, ii. 485 

JUDICATURE (OFFICERS) ACT, 1879... ii. 486— 89 
commencement of, ii. 486 
construction of, ii. 486 
Central Office established by, ii. 4S6 
short title of, ii. 486 

JUDICATURE ACT, 1881.. .ii. 491—9 
short title of, ii. 491 

JUDICATURE ACT, 1884.. .ii. 500—6 
commencement of, ii. 500 
short title of, ii. 500 

JUDICATURE ACT, 1890.. .ii. 508—13 
commencement of, ii. 513 
extent of, ii. 513 
short title of, ii. 513 

JUDICATURE ACT, 1891. ..ii. 515— 6 
construction of, ii. 516 
short title of, ii^516 

JUDICATURE (LONDON CAUSES) ACT, 1891.. .ii. 514 
short title of, ii. 514 

JUDICATURE ACT, 1894.. .ii. 517—22 
appeals under, ii. 517 

quarter sessions, from, ii. 520 
rules under, ii. 521 

JUDICIAL COMMITTEE OF PRIVY COUNCIL, ii. 480 


9—2 



132 


Index. 


JUDICIAL -TRUSTEES ACT, 1896. ..ii. 602— 5' 
need not be pleaded by trustee, 257 

originating summons may be issued under in district registry, 111 . 
Rules under, ii. 605 — 15 

JURAT TO AFFIDAVIT, 
form of, 1036 
irregularities in, 523. 528 


JURISDICTION. See Court of Appeal — High Court. 

Acts relating to former courts to relate to High Court i. 116 

agreement, by, 66 : ii. 571 

chambers, in, ii. 428. See Chambers. 

Chancery Division, of, ii. 125 

chief clerks, of, 766 

Court of Appeal, transferred to, ii. 392 

district registrars, of, 149 : ii. Ill 

exercise of, by courts, ii. 398 

High Court, transferred to, ii. 388 

not, ii. 392 

Inferior Courts, of, ii. 119, 501 
judge in chambers, of, ii. 128 
on circuit, of, ii. 123 
to remit action to County Court, ii. 57S 
to retain actions, of, ii. 165 
lunacy, in, 173 
man-of-war, over, 70 
master in Q. B. Division, of, 729 
Queen's Bench Division, of, ii. 126 
registrar of Admiralty Division, of, 729 

service out of (0. 11), 66. See Service out of the Jurisdiction, 
single judge, of, ii. 128 
solicitors, ovpr, ii. 448, 498 
stay proceedings, court has inherent, to, ii. 101 
taxing-master, of, 951 
territorial limit of, 70 
transferred to Court of Appeal, ii. 392 
High Court, ii. 388 

not, ii. 392 


JUR7, 

inspection of subject-matter of action by, 662 
law relating to, not affected by rules, ii. 170 
trial, 461. See Trial. 

view by, where venue in another county, 165 : ii. 170 
withdrawal of one of, effect of, ii. 407 


JUST ALLOWANCES, 
accounts, in taking, 135 

cases of, 435 

JUSTICES, 

appeal from award of, as to salvage, 813 


K. 

KNOWLEDGE, 

in affidavits, to be shown, 521 
pleading, 261 


L. 


LANCASTER, 

Chancellor of. County Palatine of, appellate jurisdiction of, ii. 393 

saving as to, ii 152 
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LANCASTER-^-cfl^m^. ^ 

Chancery of, appeals in, ii. B93 

appeals from, rules as to, 803 
Judicature (Procedure) Act, 1894... ii. 517 
Court of Appeal in, ii. 392 

jurisdiction of, transferred to C. A., 
, n ii. 393 

issue of commissions in County Palatine of, ii. 453 
jurisdiction of, not interfered with by Jud. Acts, ii. 392 
restraint of action in, ii. 407 
transfer from, to High Court, ii. 398 
Common Pleas of, actions in, how commenced, 1 

information cannot be exhibited in H. C. by A.-G. 
of, 2 

jurisdiction of, transferred to High Court, ii. SS9 
.'service out of jurisdiction of writ issued from, powei 
of C. A. to order, ii. 393 

Queen’s Counsel of. precedence of, preserved, ii. 448 
LAND, 

action for recovery #f, action merely to establish title is not an, 228 — 9 
against tenant whose term has expired, 20 
appearance in, of person not named as defendant, 
85, 94, 95 

limitation of d ef en ce, if an v . sh < m 1 d 
be stated, 95 

claims for arrears of rent in, 109 
double value in, 109 
mesne profits in. 109, 223 
costs in. ii. 508 

counterclaim, joinder of, in. 229 

Crown, by, ii. 400 

default of appearance in. 107 — S 

judgment upon. 57. 108 
practice as to, 57, 1 08 
pleading in, 331 

judgment upon, 331 

defence in. where defendant in possession , 280 — 1 

description of land in writ in, 10S 

discovery in. 372 

ejectment in, 228 

embarrassing pleadings in, 203 

foreclosure in. 22G 

joinder with, of other causes of action, 220 

cases as to, 
227 etseq, 
leave for, 
227 

application 
for, 227 
default re- 
garding 
rule of, 
227 

order for, 
227 

practice as 
to, 227 

judgment in default of appearance in, 107 — 8 

^ contents 
of, 108 


pleading in, 331 
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LAND — crntfinued. 

action for recovery of. judgment in enforcing, by writ of possession, 631 
landlord may appear in, 95 
legal estate before Court in, 228 
limitation of defence by person appearing in, 95 
* _ form of 

notice 
of, 95 

mesne profits, claim for, 109, 226 
mortgagee, by, 2 1 
mortgagors, by, ii. 413 
notice of, by tenant to landlord, 109 
to person in possession, 108 
particulars in, 243, 245 
parties to, 159, 161 
partition action and mortgagee, 226 
person in possession not named defendant appear* 
ing in, 95 

plea of possession in, 280 
pleading in, 226— 7, 280—281 
redemption in, 226 * * 

rules as to, collected, 227 
service of writ in, w r here possession vacant, 57 
out of the jurisdiction, 70 
substituted, 65 

specially indorsed writ, by, 116 

cases as to, 21 
conditions applicable 
to, 21 

stating title, 245 

writ containing description of land in, 108 
charges on, action for raising, assigned to Chancery Division, ii. 425 
damage to, suit^for injunction to restrain, at suit of mortgagor, ii. 413 
judgment for recovery of, 112 

enforced by writ of possession, 561, 631 
separate writ for costs upon, 632 
possession of, given to purchaser after sale by Court, 704 
pursuant to award, ii. 547 
suits for possession of, by mortgagors, ii. 413 

trespass or other wrong to, by mortgagors, ii. 413 

LAND TRANSFER ACT, 1897, 
conveyancing counsel under, 706 

LANDLORD, 

action by, for possession on specially indorsed writ, 116 
appearance by, in action for recovery of land, 95 
distress by, effect of, ii. 463 

LANDS CLAUSES CONSOLIDATION ACT, 

applications for investment under, in chambers, 747 
costs of applications as to, ii. 270 r 

reinvestment of, ii. 270 

payment into court of money under, how made, ii. 267 
out of court, application for, ii y 27 4 

costs of, ii. 274 
sender of, ii. 274 

service on companies under, 56 
special case stated by umpire under, appeal in, ii, 395 
sums lender £200 paid in under, how dealt with, ii. 270 
title of account under, ii. 270 
to applications under, 1046 
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LAW, 

inferences of, not to be pleaded, 23d * 1 

point of, raised by pleadings, 314 

preliminary point of, 439 

presumptions of, pleading, 221 

rules of, on certain pointy amended, ii. 410, 459 

L£W AND EQUITY, 

concurrent administration of, ii. 399 
distinction between, not abolished, ii. 419 
variance between, ii. 419 

equity rules prevail m case of, ii. 419 

LAW COURTS, 

name of new, ii. 490 

order in, appointment of persons to keep, ii. 498 
LEASE, 

agreement for, equal to, ii. 416 

contingent liability under proof for, ii. 463 — 4 

covenant not to assign, deposit whether breach of, ii. 402 

proof by lessor* ii. 4£3 — 4 

proviso in, effect of merger on, ii. 412 

LEGACY, 

charged on land, time for recovery of, ii. 411 
interest on, 783 — 4 

LEGACY DUTY ACT, 

application in chambers under, 746 
title of application under, 1047 

LEGAL AND EQUITABLE CLAIMS, 
determination of, ii. 408 

LEGAL PERSONAL REPRESENTATIVE. See Executor and Ad- 

HINISTEATOES. 

LEGAL RIGHTS, 

court to give effect to, ii. 408 

LEGATEE, 

order for administration at suit of any residuary, 185 

legatee of a legacy charged on 
real estate. 185 

LETTER OF REQUEST, 

to take evidence of witness abroad, 502 et seq. 
written undertaking on application for, form of, 995 —6 

LEVARI FACIAS , 577 

LIBEL, 

action for, to be tried by jury, 461 
consolidation of, 657 
costs of, ii. 567 
discovery in, 372 

evidence in mitigation of damages in, 482 
misdirection in Court will not grant a new trial for, unless 
substantial yrrong caused, ii. 556 
injunction to restrain, 670 — 1 
interrogatories as to publication of, 372 — 3 
particulars in, 244 

payment into court in respect of, none, 288 
pleading in, 244, 256 A 

justification in, 244, 256 
service out of the jurisdiction in case of, 76, 69 
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LIBERTY TO APPLY, 

implied in orders when not final, ii. 336 

notice of trial in case of cause ordered to stand over generally with, 224 

LIBERTY TO ATTEND, 

chambers, in, 187. 194, 774 — 5 
order for, 190 

LIEN, 

actions relating to sale, &c.,of property subject to, assigned to Chancery 
Division, ii. 425 

recovery of specific property other than land subject to, 674 — 5 
release of, claimed by payment into Court, 674 

LIFE ASSURANCE COMPANIES ACT, 1870... ii. 274 
Act, 1896.. .ii. 271 

LIFE ASSURANCE COMPANIES (PAYMENT INTO .COURT) ACT. 
1896.. .742 — S : ii. 417 

LIMITATIONS, STATUTE OF. See Statute of Limitations. 

LIQUIDATED DEMAND, 

action for, mere denial inadmissible in, 274 
claim for recovery of land added to, 12 
default of appearance where claim for, 103 
particulars of, 103, 241 
penalty, difference between, and, 1 5 
special 'indorsement on writ in case of. 12 
unliquidated demand added to, effect of, 12 

LIQUIDATION, 

staying proceedings where, ii. 408 

LIQUIDATORS, 
costs of, 902 

interrogatories to, 394 — 5 

passing and verifying accounts of, 697 

removal of lunatic, ii. 348 

LIS PENDENS, 

registration of action as, 2 

searches for, 856 — 7 
time for, 2, 856 
vacating, 2 

LISTS, 

chancery judges, for, 865 

special for trial of causes under 0. 14, 135 

weekly, at Nisi Prius, issue of, 477 

Official Regulations for issue of, ii. 63 4 

LIVERPOOL COURT OF PASSAGE, 
summary judgment in, 581, 979 

LIVERPOOL DISTRICT REGISTRY, 44 8. r See Distbict Registbies. 
lodgment of funds in Court in, ii. 257, 258, 265, 266, 270 
orders as to fees, ii. 239 

LOCAL GOVERNMENT ACT, 1888, Sec. 29, 
registration order, ii. 631 
rule of October, 1892 : ii. 625 
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LOCAL GOVERNMENT ACT, 1894, Sec. 70, 

rule under, J anuary, 1 895, : ii. 625 — 6 1 

April, 1895 : ii. 626 
election petitions, ii. 626 

LOCAL INVESTIGATION, 

action requiring, without? jury, 464 

referee, referred to, ii. 551, 553 

LODGMENT SCHEDULE-PAYMENT INTO COURT, 
of purchase money, 288 : ii. 259, 265 
of receiver’s balances, 695 : ii. 259, 265 

LODGMENT OF FUNDS IN COURT, ii. 265 

LONDON, 

action to proceed in, when, 89 

trial of, to be at Royal Courts or in City of, 459, 460 : ii. 424, 514 
appearance to be entered in, when, 83 
sittings for trial by jury in, ii. 424, 514 

whom before, ii. 428 

LONG VACATION, 

commencement* and end of, 867 

LORD CAIRNS’ ACT, 
damages under, 673 

LORD CHANCELLOR, 

“ Court of Appeal in Chancery ” includes, ii. 453 
ex-, is judge of C. A., ii. 515 
extraordinary duties of, ii. 388 
t; High Court of Chancery ” includes, ft. 453 
judge of C. A., is, ii. 457. 515 

High Court, is not a permanent, ii. 457 
judgment by, after resignation, ii. 452 

jurisdiction of, appellate, transferred to Court of Appeal, ii. 393 
what not transferred to High Court, ii. 392 
meaning of, in J. A. 1873...ii. 453 
not affected by Jud. Act, ii. 452 

office of, &c., how fulfilled when great seal in commission, ii. 453 

patronage of, ii. 505 

president of High Court, is, ii. 386 

vacancy in office of, 9S9 

writs to he tested in name of, 9 

LORD CHIEF LARON, 

extraordinary duties of, ii. 388 

powers of, transferred to L. C. J. of England, ii. 498 

LORD CHIEF JUSTICE OF COMMON PLEAS, 
extraordinary duties of, ii. 388 
powers of, transferred to L. C. J. of England, ii. 498 

LORD CHIEF JUSTICE OF ENGLAND, 
appointed as heretofore, ii. 387 
criminal appeal, to be one of the court on a, ii. 496 
extraordinary duties of, ii. 388 
judge of C. A., is, ii. 457 

High Court, is, iff 3S7 
patronage of, ii. 488, 505 

powers of Chief Justice of Common Pleas and Chief Earon transferred 
to, ii. 498 

President of H. C. in absence of Lord Chancellor, is, ii. 386,4187 
vacancy in office of, 9S9 

writs of summons to be tested in name of, when, 9 
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LORD MAYOR, 

presentation and swearing of, ii. 495 

LORD ST. LEONARDS’ ACT, 719 

LORD TREASURER, 

Low affected by Jud. Act, ii. 453 

LORDS JUSTICES, 

appointment of, ii. 458 

judges of appeal to be styled, ii. 485 

jurisdiction of, in lunacy, ii. 459 

not transferred by J. A., ii. 392 

precedence of, ii. 458 

LORDS OF APPEAL, 

appointment of, ii. 477, 480 
description of, ii. 477 

prorogation of parliament, bearing appeal by, during, ii. 478 
oath, can take, during, li. 478 

qualification of, ii. 477 
quorum of, ii. 477 
salary of, ii. 478 

LOWER SCALE, 

costs on, 924 — 5. See Costs. 

LUNACY, 

appeal in, 174 

costs, as to, ii. 396 
costs in, ii. 339 
enforcement'’ of orders in, 563 
jurisdiction in, 173 : ii. 441, 459 
maintenance in, ii. 345 
rules in, 174 

LUNATIC, ii. 339—45. And see UNSOUND Mind. 
actions against, 173, 175 
by, 174, 175 

administrator becoming, ii. 342 

admissions by, no, for want of denial in pleading, 252 

appearance by committee of, 85 

person subsequently found to be, ii. 344 
attachment of person of unsound mind not attending for examination, 
ii. 342 

bankruptcy of, 174 
charging order against, 622 : ii. 342 
committee of, appointment of, ii. 342 
service of writ on, 52 
sues and defends, 174 

contract for sale before person becomes, ii. 342 
costs in lunacy, ii. 342 

of bill in Parliament relating to estate of, ii. 342 
debt of, payment of, ii. 340 

default of appearance by, 98. See Default of Appearance. 

defendant found, after action commenced, ii. 344 

discovery by and against, ii. 343 

documents deposited by, may be inspected, ii. 343 

election by, ii. 344 

general cases as to, ii. 342 — 48 
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UNATIC — coniinued , , 

guardian of, ii. 344 ’ 

„ act litem of, appointment of, ii. 344 

defends for, 17 

interrogatories administered to, ii, 344 
habeas corpus on behalf of, application for, ii. 344 
illegitimate unmarried, crown attending proceedings as to, ii. 848 
* injunction, ii. 344 
inquiry as to sanity, costs of, ii. 342, 344 

report of medical practitioner as to, ii, 343 
jurisdiction of Lord Chancellor as to, not transferred to High Court, ii. 392 
Lords Justices of Appeal in Chancery as to, not trans- 
ferred to High Court, ii. 392, 459 
with regard to, ii. 459 

in lunacy, 173 

liquidator, removal of, ii. 348 
maintenance of, ii. 345 

creditor’s claims considered after, ii. 343 
past, ii. 345 

pauper, ii. 345 

miscellaneous cases, ii. 342 — 48 
next friend of, position of, 175 

appointment of, 174 
sues, 174 

order as to, service out of jurisdiction, ii. 346 
partition action by, ii. 345 
party, as, 173 
pauper, ii. 345 

payments out of court to, 174 

perpetuating testimony, suit for, in case of, ii. 847 

petition whether in Chancery or Lunacy, ii. 347 

plaintiff found, after suit commenced, ii. 344 

pleading by, failure to deny in, 252 

power of appointment, ii. 347, 348 

principles of the Court in relation to, 173 

receiver pending inquisition as to, ii. 346 

recovery of, 175 

rules relating to, 174 

sale of estate of, ii. 346 

sequestration ngainst, ii. 346 

service of on, ii. 346 

judgment on, ii. 345 
writ on, 52 

notice of motion on, ii. 346 

Settled Land Act, authorizing petition against bill in Parliament 
affecting land of, ii. 346 
sole administrator, ii. 342 
specific performance at suit of, ii. 346 
stay of execution where defendant, 570 
proceedings, ii. 346 
suit, lunacy after, ii. 344 
taxation against, ii. 346 — 7 
trustee, infant, ii. 344 

proof of appointment of, ii. 347 
vesting order in c^se of, ii. 347 — 8 
Trustee Acts, applications under, as to. ii. 347 

consent of trustees under, to act, 530 : ii. 347 
jurisdiction under, as to, ii. 347 
petition under, as to, ii. 347 
transfer of fund under, belonging to, ii. 347 * 

ward of court, ii. 344 
writ against, when unnecessary, ii. 344 
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m. 

MAGISTRATE, 

notice to, before commencement of action. 3 

MAINTENANCE, 

infants, of, rules as to, ii. 337 — 8 
lunacy, in, ii. 345 

MALICE, 

pleading, 261 

MALICIOUS PROSECUTION, 
action for, costs of, ii. 567 
pleading in, 238 
trial of, with jury, 461 

MANCHESTER DISTRICT REGISTRY, 451. See District Registries 
lodgment of funds in court in, ii. 257, 258, 265, 266, 270 

MANDAMUS (0. 53), 720—21 

action of, indorsement on writ of summons in, 720 

form of, 721 

mandamus to be by judgment or oruer ifi, 721 
terms of judgment for plaintiff in. 721 
writ of mandamus , not to be issued in, 721 
appeal from, ii. 396 

order discharging rule nisi for, ii. 436 
carried out at expense of disobedient party, 581 — 2 
chambers, order made in, ii. 429 
claim for, to be endorsed upon writ, 720 
grant of, cases as to, 721 
interlocutory application for, 662 — 3 
judge of Chancery Division may direct issue of, 663 
Orders applicable to, 720 — 21 
prerogative,*? 2J 

Q. R. D. only has power to grant, ii. 390 

MARKING, 

amendment, on, 854 

assignment of causes, on, 31 — 6, 732 

copy of writ, 37 

judgments, &c., with reference to records, 856 
notice of motion, 34 

irregularity in, 983 
originating summons, 34, 723 — 4 
wrongly, 656 

petition, 35 
pleadings, 251 
writ of summons, 34 

MARRIAGE, 

action not to abate on, 210, 213 

dissolution of, appeals from rule nisi as to, ii. 498 

infants, of, ii. 338 

special case set down for hearing, after, 441 
ward of court, of, ii. 338 

MARRIED WOMAN, r 

actions against, 166, 170—1 : ii. 351, 352 
by, 166, 170 

as member of a firm, 120, 637 
actions by, dismissal “with costs,” ii. 358 
affidavit of, no settlement by, ii. 354 
appointment, general power of, ii. 349 
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MARRIED WOMAN — continued. 

attachment of, 172 ■» 

bankruptcy notice against, 171 : ii. 351 
capacity of, ii. 348 

claims by or against, and husband, 229 : ii. 34S 
committal of, 173 
contracts by, ii. 348 » 

^ corpus and income, ii. 350 
costs payable by, 902 — 3: ii. 351, 353 
debts of, ii. 348 

Statute of Limitations runs in favour of a married woman’s 
obligations, ii. 349 
Debtors’ Act, liability under, 173 
description of, in writ, 29, 85, 171, 992 
disco verture after contract made during coverture, 120 
disposition by, application to dispense with concurrence of husband, 731 
examination of, ii. 350, 351 

dispensing with, ii. 353, 354 
execution against a, 119, 172, 583 
equitable, 680 

feme sole, may sue or^be sued as, 29 — 30 
firm, suing as member of a, 637 
garnishee proceedings against, 172. 610 
guardian ad litem , cannot be, 171 

husband, dispensing with concurrence of, application for, 731 
receipt of, of, ii. 353 
imprisonment of, 173 
injunction undertaking, ii. 351 
joint contractor, where, 171 
judgment against, 119, 120. 171 

default of appearance* 172 
defence, in. 172 
effect of, 172 

entering, 172. 549 ' 

form of, 120, 172 
garnishee proceedings on. 610 
Order XIV., under, i 19, 172 
practice rules as to, 1000. 
restraint on anticipation, in case of, ii. 349 — 50 
judicial separation, effect of on property, ii. 350 
Married Women’s Property Act, 1882.. .ii. 348 

marriage before, funds accrued 
after 18S2...ii. 352 
1893. ..ii, 349 

(Summary Jurisdiction) Act, 1895, notes uf evidence 
under, 844 

next friend or guardian, cannot be, 171 
partition action by, 170 
pauper, action by, a, 182 

payment out to, of money paid in as condition of leave to defend, 134 
to, order for, ii. 353 

petition by, for^payment out of court, ii. 353 
protection order under Divorce Act, 1857 : ii. 350 
rates, liability in respect of, 173 
restraint on anticipation by, effect of, ii. 349 — 50 
security for costs by, 921 : *i. 352 

separate estate of, accruing after 1882 to woman married before, ii, 348 
decree absolute, after, ii. 351 
Divorce Act, 1857, under, ii. 350 
evidence of, required on proceeding unde£ O. XIV , 
120 

inquiry as to, 120, 170 : ii. 350 
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MARRIED W OMAN — continued. 

separate estate of, judicial separation, after, ii. 350 
possession by, ii. 348 
probate court should find effects, ii. 410 
receiver of, 173, 680, 692 — 3 
restraint on anticipation of, ii. 349 — 50 
statement of claim to Contain allegation as to, 170 
stop order on, 630 

trustees need not be made parties in action as to, f71 
what is, ii. 345, 347 
sequestration against, 172, 595 
service on, 51, 170, 992 
settlement, setting up equity to a, ii. 420 
special case, setting down, where, is a party, 440 
special indorsement against, should state separate estate, 13 
statement of claim must allege separate property of, 170 
Statute of Limitations available for husband against ante -nuptial debts 
of, ii. 349 

summary judgment against, under O. XIV., 119 — 20 

debts, as to ante-nuptial, 

* . 119 

post-nuptial, 

119 

evidence of separate pro- 
perty required on appli- 
cation for,. 13, 120, 172 
form of, 120 

restraint on anticipation. 

effect of, on, 120 : ii. 349 
separate property, enquiry 
as to, included in, 120 

by, 119 

third party, made, when, 201, 206 

trustees of se'pa^ate estate of, need not be parties, 171 

undertaking as to damages by, 628, 667 — 8 : ii. 351 

widow, property of. 597 

writ in action by, 170 

MARRIED WOMEN’S PROPERTY ACT, 1882, 
policy of Act, ii. 348 
title to applications under, 1048 

MARRIED WOMEN’S PROPERTY ACT, 1893. ..352 

MARSHAL OF THE ADMIRALTY DIVISION, 
appraisement by, 707 
sales by, 707 

service of warrants, &c., by, 37, 976 

certificate verifying, 976 

MARSHAL OF ASSIZE, 

office of, not affected, ii. 448 

MASTER IN Q. B. D., 32, 731. . See Chambers (Q. Prob. &;Adm. 
Divisions). 

MASTER OF THE ROLLS, 

appointed as heretofore, ii. 387 

court chambers and clerks of, transfer off ii. 492 

extraordinary duties of, ii. 388 

High Court, is not a judge of, ii. 386, 491 

judge of C. A., is only, ii. 457, 491 

jurisdiction of, as to patents, ii. 392 

records, not transferred to High Court, ii. 392 
solicitors, ii. 449, 498 
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MASTER OF THE ROLLS — continued . 

patronage of, ii. 438, 50.9 , 

position of, under J. A. 1881... ii. 491 
records, is keeper of the, ii. 392 

MASTERS OF SUPREME COURT. See Chambers (Q. B., Prob. & Adra. 
Divisions) — Officers-tCentral Office. 
appeal from, 732, 733 
-* appointment and removal of, ii. 488, 505 
Bills of Sale, to execute office of Registrars of, 857 
Central Office under control of, ii. 487 

transfer to, of offices of, ii. 487 
first, who to be, ii. 487 
salaries of, ii. 487 

jurisdiction of, in Queen’s Bench Division, 729 

practice rules of, 990 — 1005 : ii. 329 

qualification of, ii. 488 

salaries of, ii. 489 

senior, duties of, ii. 489 

tenure of office by, ii. 488 

vacancy in office of, ii. 488 

MATRIMONIAL CAUSES, 

appeal under Matrimonial Causes Act, 842 — 3 
consolidation of court for, into Supreme Court, ii. 386 
jurisdiction of court for, transferred to High Court, ii. 383 
rules of court in, 976 

MATTER. See Cause or Matter. 
meaning of, ii, 455 

pending, meaning of, as applied to C. A., ii, 441 
MATTERS ARISING PENDING THE ACTION, 311—3 
“ MAT,” 

meaning of the word, in R. S. C., ii. 330 , « 

MAYOR’S COURT, 
appeals from, ii. 433 

assignment constituting cause of action in, ii. 41 7 
inferior court, is an, ii. 506 

MEMORANDUM, 

Judges’ Directions to Masters in reference to RulejNVII., ii. 319 
MEMORANDUM TO BE INDORSED ON COPT OF JUDGMENT, 551 
MERCHANTS 

' employed by judge in chambers, 769 

fees of, 955 

MERCHANT SHIPPING ACT, 1891 

jurisdiction of High Court under, ii. 427, 626 
rules under, ii. 626 — 7 

MERGER, 

cases of, ii. 412* 
definition of, ii. 412 

extinction of proviso m lease by, ii. 413 
no, in law where none in equity, ii. 412 
operation of law only, by, Hi. 412 

MESNE PROFITS, 

claim for, default of appearance, where, 109 

in action for recovery of land, 109, 226 — 7 

specially indorsed writ, 12 * 

default of pleading in action for, 331 

procedure upon, 33 1 
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MICHAELMAS SITTINGS, 

commencement and end of, 866 

MIDDLESEX. 

county of, and county of London are one for purpose of proceelino-s 
270' 

lists of trials at sittings of Q. B. D. in, 470 r 

nisi prins , to be published weekly, 477 
official regulations for, 476 
place of trial, to be, where no place named, 460 
sittings for trial by jury in, ii. 424 

whom before, ii. 428 

MINUTE BOOK 

of proceedings in Admiralty actions, 969 — 70 

MINUTES OF JUDGMENT OB OBDEB, 
indorsements on briefs differ, where, ii. 340 
speaking to, ii. 339 
varying, ii. 339 

in Court of Appeal, 816 

practice on, 863 ^ 

MISJOINDEB. See Joinder (of Causes of Action), and Parties. 
causes of action, of, remedy for, 224, 225, 230 
parties, of, 142, 157 

MISREPRESENTATION, 

death of party in action for, 217 
judgment obtained by, 356 
particulars of, 244 
pleading, 240 

rescission of contract on ground of, same at law as in equity, ii. 420 

MISTAKES, ' r 

amendment of clerical, 355 
appearance under, 87 

indorsement of claim, in second action, 116 
parties, as to, 142, 157 
teste of writ, in, 9 

MONEY, 

assignment of, on deposit, ii. 414 

paid or lent, specially indorsed writ for, 23 

MONEY IN COURT, 288—308. See Funds in Court — Payment into 
Court (Q. B. D.), 302 

MONTH, 

rules of superior court, in, means calendar month, 869 
MOBTGAGEE, 

application for foreclosure, delivery of possession to, #m, 757—8 
attornment to, when sufficient, under O. 3, r. 6, by mortgagor, 21 

tenant, 21 

costs of, 903 

just allowances to, 435 r 

notice by, to mortgagor’s tenants, effect of, ii. 413 

possession, in, account against, 434 

privity between, and mortgagor, ii. 413 

restraint of suit by, where action for administration, ii. 405 

MORTGAGEES’ LEGAL COSTS ACT, 1895... ii. 377 • 
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MORTGAGES, o 

actions for redemption or foreclosure of, to be in Chancery Division, ii. 
425 

debts, absolute assignment of, by, ii. 414 

foreclosure, originating summons for, 757 — 8 

mode of carrying out order for, 700 — 1 

sale instead of foreclosure* in actions relating to, 69S — 9 

special indorsement in respect of, 18, 21 

MORTGAGOR, 

application for delivery of possession by, 757 — S 
attornment by, when sufficient, under 0. 3, r. 6... 21 
entitled to possession of rents, who, ii. 413 
may sue in his own name, ii. 413 

position of, as to suits before Judicature Act, 1873... ii. 413 

possession, in, meaning of, ii. 413 

privity between mortgagee and, ii. 413 

tenant of, effect of notice by mortgagee to, ii. 413 

MOTION (0. 52), 707—20 
abandoned, 711, 936 

costs of, ^36 

application for, 937 
executors, by, 937 
taxation of, 937 

to be paid before motion renewed, 937 
proof of service on respondent to, 936 
what is, 936, 937 
adjournment of hearing of, 713 

where necessary party not served with 
notice, 713 

appeal to be by, 803 
application to court to be by, 707 
costs of appearance on, of parties not interested, 936 ' 
ex -parte , 936 
interlocutory, 936 
when motion for two objects, 936 
not asked for by notice, 935 
object of action obtained on, 936 
order is silent as to costs, 935 
not made on, 936 

ordered to stand over till trial, 954, 896 — 7 
reserved to hearing of action, or not mentioned, 935 ' 
dismissal of, where notice not given to necessary parties, 713 
Divisional Court, application to, to be by, 707 
evidence on, by affidavit, 519, 711 
ex parte, in what cases allowed, 709 

to make order of House of Lords an order of the High Court, 
709 

infant, how to appear on, 176 

interlocutory applications by, 708 

judge in court, application to, to be by, 707 

judgment, for, 548 — 53. See Motion for Judgment. 

new trial, for, 535 : ii. 508. See New Trial. 

notice of, Admiralty actions, in, to be filed with affidavits, 714 

* copy of, to be served on adverse soli- 
citor, 714 

affidavit of service of, 714 
amendment of, 357, 710 
appearance of person served with, 711 

assignment to judge of C. D. where proceedings "begun by, 
32 


A.P. 


10 
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MOTION — continued. 

notice pf, attachment, for,. delivery of, by filing. 251 

irregularity in service of, 983 
contempt, for, heading of, 625 
copy for judge of, 711 

dismissal of motion where, not duly given. 713 

form of, 710 f 

giving, when necessary, 709 

grounds of, when to be stated. 711 

hearing, stating place for, in, 711 

irregular, effect of, 982 

leave for service of, 712 — 3 

length of, 712 

marking, irregularity in, 984 

with name of judge in C. D. on commencing pro- 
ceedings, 34 

new trial for, 537 — 8. See New Trial. 
originating, 710 

service out of the jurisdiction of, 711 
prohibition to county court, for, 844 
rolls, to strike off, 708, 712 : ii. 359 
length of, 712 f 

service of, 710 

affidavit of, 715 

defendant not appearing, on, 713 
with, 983 

Trade Marks Register, to rectify, 711 
with writ of summons, 714 

or before time for appear- 
ance. 714 

several objects, may include, 710 
short, 713 

sittings, for day out of, 710 
withdrawing, 711 
of course, 709 
order on, date of, 715 
rule nisi, no, for, 708 
set aside writ of summons, to, 95 — 6 

evidence on, 97 
time for, 96 

summary applications by, ii. 502 

MOTION FOR JUDGMENT (O. 40), 542—8 : ii. 511 
admissions, on, 424. See Admissions. 
default in delivering defence, upon, 332 

by one of several defendants, 330 
cases collected, 336 
documents required upon, 333 
infants, by, 336 
married women, by, 337 
proof of plaintiff’s case on, 336 
setting down, c$3 
short, marking, 333 
pleading by third party on, 339 

evidence on, 519, 544 

finding of jury, setting aside, 547 r 

forms of judgment on, 336, 544 

further consideration after, 547 — 8 

inferences of fact,, court may draw, upon, 547 

issues may be directed on, 547 

judge Who tried case, to be to, ii. 511 

judgment of court to be obtained by, 542 
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MOTION FOE JUDGMENTv-£c?i£Diw<?^. 

judgment of court to be obtained by. in what cases, 542 — 3, 547 
^ wrong, where, 545 

on finding of jury, where, 545 
marking “ short,” 333, 543 
notice of, 544 ^ 

length of, 544, 712 
reply, after, 309 — 10 
setting down action on, 333, 543 

practice in 0. D. as to, 333, 544 

Q. B. D. as to, 333, 544 
short cause, as, 544 
time for, 546, 547 
trial of issues, after, 546, 547 
trial, after, 482 — 3 

standing over, 547 

MOTION FOR NEW TRIAL (0. 39), 535. See New Trial. 

N. 

NATIONAL DEBT COMMISSIONERS, ii. 258 

NE EXEAT REGNO , 981. See Arrest of Defendant under Sec, 6 
of Debtors Act, 1869. 

NEGATIVE PREGNANT, 
pleading, 259 

NEGLIGENCE, 
pleading, 256 

NEGOTIABLE INSTRUMENTS, 

indorsement of, by order of court, ii. 502 

NEW ASSIGNMENT, " ' 

not to be pleaded, 310 

NEW TRIAL (O. 39), 535—42, 804 ; ii. 508—13 
appeal as to, ii. 5u8 — 13 
application for, to be by notice of motion, 537 
costs of motion for. 536 

Court of Appeal, power bf, to order, 535, 840 : ii. 508 
evidence, because verdict against weight of, 540 

improper admission or rejection of, for, 539 
grounds for granting, 538 : ii. 509 et seq. 

cases as to, under new rule, 539 
old rule in Equity as to, 538 
judgment instead of, 536 
misdirection, for, 538 — 9 : ii. 50S — 9 
non-direction, 539 

motion for, accounts and inquiries may be directed upon, 547 
affidavits in support of, 541 
arbitration, in, 536 
costs of, 536 

first trial on, 536 
on, security for, 536 : ii. 509 
County Court action, of, 541 
Court of Appeal, to be to, 535 : ii. 508 

power of, to enter judgment on, 811 — 12 
default in setting down, ii. 510 
entry of, 535 

further consideration, reserved for, 547 
grounds of, to be stated in notice of motion, 537 
for, 538 


10—2 
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NEW TRIAL —continued. 

motion for inquiry, after, 586 

interpleader issue, in, 799 _ r 

issues directed under Regulation of Railways Act, of, 636 
J. A. 1890, practice under, as to, 535—6 : ii. 508 
judge at trial, not to hear, .^37 
judge’s notes on, mode of obtaining, 537 
judgment notwithstanding verdict, where, 536 

of non-suit without hearing evidence, in case of, 
ii. 509 

notice of, amendment of, 538 
contents of, 537 
time for service of, 537 
enlargement of time for, 538 
order as to, ii. 508 
point not taken at trial, on, 535 
Regulation of Railways Act, 1868, under, 536 
security for costs on, 918 : ii. 509 
set aside verdict, or to, 535 : ii. 509 
shorthand notes of summing-up on, 535 
stay of execution pending, 535 r r 
on, 784 : ii. 400 
time for, ii. 509 
trial without jury, 535 
order for, on any one question, 541 — 2 
practice as to, under Jud. Act, 1890, and O. 39... 535 : ii. 508 
Regulation of Railways Act, 1868, of issue under, ii. 509 
rule nisi for, abolished, 537 

stamp, not granted for wrong ruling as to sufficiency of, 542 
times relating to, table of, 884 
trial without a jury, 804 


NEXT FRIEND. See Infant. 
authority of ,*to be filed, 177, 992 
attestation, 177 
unnecessary, when, 177 
consent of person added as, 157, 177 
to act, 177 

procedure, 177 

discovery of documents by, 403 r 

female, description of, 992 

infant, of, 166 et seq. See Infant. 

issue writ in person, cannot, 29 

lunatic, of, ii. 342 

married woman cannot be, 171 

party is not a, ii. 455 ' 

security for costs by, 168 

unsound mind, of person of, position of, 176 


NEXT OF KIN, 

judgment for administration of estate at suit of one or, 182 
representation of, 182 r 


NISI PRIUS , 

trials at, in London and Middlesex (Q. B. D.), lists for, 476 

r 

NON-APPEARANCE. See Default of Appearance, 98 


NON-COMPLIANCE, EFFECT OF (O. 70), 982—3 : ii. 355. See Irregu- 
larity. 

r 

NON-JOINDER, 

parties, of, effect of, 157 



Index. 


149 


NON-SUIT, OS 9 ? ii. 354, 500, 

* 

NOT SRJILTY, 
plea of, 252, 280 

NOTES OF EVIDENCE IN INFERIOR COURT, 

^ copy of, 847 

NOTICE, 

abatement of action, of, 224 

acceptance of money paid into court by . defendant, of, 299 
action, of, when necessary, 3, 107 

affidavits and depositions at trial, of intention to use, 513 
* of filing, 513 

appeal, of, 803. See Appeals to Court of Appeal. 
appearance, of, 31, 84, 89 

in Admiralty and probate actions, 88 
assignment of action, of, bow given, 38 

debt, of, failure to give, ii. 416 
attachment, of application for leave to issue writ of, 606 
chambers, as to claims in, 778 
change of address of defendant, of, 994 
solicitor, of, 42 : ii. 181 
constructive, ii. 421 
creditors, to, of payment of claims, 781 
cross-examination, to produce witness for, 532 — 3 
debenture-holders’ action, of judgment in, 189 
delay of one year, after, 875 
discontinuance, of, 321 
dishonour, of, 19 
documents, to admit, 413 

inspect, 413 , 

produce, 413, 427 
facts, of admission of, 423, 424 
to admit, 423, 424 
forms of, ii. 28—42 

guardian ad litem , of application for appointment of, 1 76 
information as to unclaimed funds, ii. 315 
injunction, of, 562 0 

in lieu of service, 59, 65. See Substituted Service. 

irregular, effect of, 933 

judgment, of, 187. See Judgment. 

appointment for settling, 863 
debenture-holders’ action, in, 1S9 
limited defence, of, 95 
local board, to, of action, 3 
motion, of, 709. See Motion. 

for new trial, 537 

one month’s, to be given before fresh proceeding in cause after delay of 
one year, 875 n 

orders not drawn up, of. 715 — 6 

payment into court, of, 295 

pleaded, how to be, 262 

prove will in solemn form, $o, 279 — 80 

Public Health Act, under, 970 

referee’s report, of, 488 

removal of action to London, of, 456 

renewal of writ of execution, of, 572 — 3 

report on Admiralty reference, of objection to, 792 ** 

service of, 970. See Service. 

out of the jurisdiction, 66 
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N OTI CE — continued. 

sheriff, to, to bring in body, 714 
return writ, 714 
stock, as to, 626. See Stock. 
surcharge, of intention to, 434 
taxing costs, of, 931 
third party, to, 194, 196 
trial, of, 469. See Trial. 
jury, by, 461 
place of, 459 

writ of summons, of, on service out of jurisdiction, 5 
writing, to be in, 966 


OATHS, 

administration of, 5 22, 523 

by arbitrator, ii. 533 

British ambassadors, &c., 524 
chief clerk, 767 
commissioner, 522 — 3 r r 
consul, 523 

district registrars, 522 
examiner appointed by the court, 509 
first- and second-class clerks of filing and record 
department, 853 
foreign official, 524 
judge, 522, 523 

masters of Supreme Court, 853 
notary, 523 
umpire, ii. 533 
England, in, 522 

out of, 523 

forms of, for commissioners, 1035 — 7 
affidavits abroad, 1038 — 9 
include affirmation and declaration, 522 : ii. 456 
table of reference fox commissioners for, 1035 — 7 

OFFENSIVENESS, 

in documents filed, remedy for, 38 

OFFER AFTER ACTION BROUG-HT, 
effect on costs, ii. 330 — 1 

OFFICE COPIES. See Copies. 
admissible in evidence, 496 
affidavit, of, may be used, 529 

must be produced at hearing, 529 
when not to be taken, 965 
authenticated by seal of Central Office, 853 

made evidence, 853 

deposition, affidavit, or certificate, of, 967 
folios in, to be numbered, 969 
judgments, of, 999 
marking, 968 

practice, rules as to, 990 r 

procured from Office on neglect of party to furnish copies, 969 
production of, by party taking, 968 
queried, 990 
sealing/ 990 

OFFICERS (O. 60), 849—50 
abolition of, ii. 448, 449 
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OFFICERS — continued. •> 
appeals, on, duties of, 849 
^appointment of, ii. 488, 505 

assignment of existing, to divisions of High Court, 849 
circuit, ii. 505 

fees of, attending with record, &c., 85S 
interchangeable, ii? 488 

' masters, substitution of, for certain abolished, 850 
pensions of, ii. 489, 490 

public, notice to, of commencement of action, 3 
recognizances in Ch. D., to which, to be given, 850 
removal of, ii. 488 
salaries of, ii. 489, 497 
transferred to Central* Office, ii. 487 
Supreme Court, ii. 448 

OFFICES, 

abolished by Judicature Act, 1884. . .ii. 505 
closed when, 867 
district registrars’, 867 
hours in, 867 

transferred to "Central Office, ii. 4S7 
vacancies in, notice of, ii. 497 
vacations in, 866 

OFFICIAL LIQUIDATOR. See Liquidator. 

OFFICIAL REFEREES, 484 : ii. 448, See Referee, 

OFFICIAL REGULATIONS AS TO COMMERCIAL CAUSES, ii. 635—7 
OFFICIAL SOLICITOR, 

carrying out proceedings under judgment by, where undue delay, 436 

OPINION OF COURT. See Special Case. 
methods of obtaining, 437 — 8, 442 
originating summons, obtained by, 737 
petition under Lord St. Leonards’ Act, obtained by, 719 
special case, obtained by, 437—8 

il OPPOSITE PARTIES,” ii. 455 

ORDER XIV., JUDGMENT UNDER, 112. See Summary Judgment. 

ORDER AS TO FEES IN LIVERPOOL DISTRICT REGISTRY, ii. 239 

ORDER UNDER THE LOCAL GOVERNMENT ACT, 1888 : ii. 631 

ORDERS. And see Judgment. 
admission of facts, upon, 424 
affidavit of service, drawing up, on, 102, 715 
amendment of errors in, 355 
appeal, not subject to, ii. 437 
chambers, in, appeal from, ii. 438 
copy of, leaving, 770 
discharge $>f , ii. 438 
drawing up and entry of, 736 
change of parties, to carry on proceedings on, 214 
consent, by, appeal from, ii. 437 
drawing up, 1003 

evidence not entered in, ii. 341 ' 

filing of, under Debtors Act, ii. 341 
contingent on execution of deed, ii. 262 
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ORDERS — continued. r 

costs, fo»r payment of, enforcing, 568 — 9 
date of, 715 

for commitment under Debtors Act, 577 
discharge, the Court discourages motions to, ii. 439 
discretionary, in chambers, ii. 437 
drawing up, 715, 789 r 

affidavit of service, on, 102, 715 
not required, when, 715 — 6 
notice of, instead of, 715 
registrars, by, 861 

rehearing by judge prevented on, 789 
renewal of writ, for, 45 — 6 
time, out of, 716 
duplicates of, to be filed, 1002 
enforceable like judgments, 575 — G 
enrolment of, unnecessary, 853 
entry of, in Chancery Division, 860 
nunc pro tunc , 716 
omission of, 715 
errors in, 355 

execution of instruments, for, ii. 502 

ex parte, appeal from, 756 

final, for purposes of appeal, 811 

forms of, ii. 110 — 48 

funds in court, dealing with, 864 — 5 

include rule, ii. 456 

indorsement on copy of, for service, 551 

irregular, not to be disregarded till discharged, 982 

mandatory, carried out at expense of disobedient party, 582 

meaning of, in J. A., 1873. ..ii. 456 

notice of, where not drawn up, 715 

of course, 865 

discharge of, 865 
service of, 865 

of court, agreement between solicitors in Admiralty action made, 719—20 

on summons, form of, 786 

u per incnriam effect of, ii. 342 

petition, on, 865 

reference to record on, 856 

service of, 970 — 1 

out of the jurisdiction, 66 
subject to affidavit of service, 737 
warning to be indorsed on, 551 

ORDERS IN COUNCIL. 

appointing district registrars, ii. 631 
Chancellor’s Court, Oxford University, ii. 631 
circuits of judges, ii. 629 — 30 

ORDERS OF COURT. See Table of Contents. 

ORIGINATING- SUMMONS, 722—8, 751, 987, 993 
accounts, none or insufficient, order on, where, 762 

on footing of wilful default not directed on, 754 
action, is an, 1 : ii. 454 
adjournment into Court or chambers, 727 

discretion of Court, 728 
evidence on, 728 

administration of estate of deceased and of trust, for, 755 

creditor, by, 751, 
761—2 
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ORIGINATING* SUMMON^— continued. 

administration of estate of deceased, and of trust, for, order kpon, where 
„ no accounts or insufficient rendered, 762 

administration of estate of deceased, and of trust, for, Statute of Frauds, 

raising, on, 755 

* judgment for, not obligatory on, 761 

amendment of, 995 * 

* appeal from order on, made in chambers, 7 65, 789 — 90, 1050 
appearance to, 86, 89, 100, 724 — 5 

when not required, 726 

assignment to judge of O. D. of matter commenced by, 724 
attendance under, 725 

further where summons not fully disposed of, 727 
non-attendance, proceeding ex parte, 726 
“civil proceeding,” a, within Bankruptcy Act, 1890, s. 1...586 
copy of, to be filed in Central Office, 723 — 4 
costs thrown away by non-attendance, 727 
declaration on, 737 
definition of, 987 

determination of matters relating to express trusts or administration 
of estate of deceased person, for, 751 et seq. 

costs upon, 754 
extent of order, 737 
matters included therein, 750 
“person claiming to be inte- 
rested,” 737 

statement of facts for judge 
upon, 755 

trustee’s discretion, bow inter- 
fered with on, 763 

district registries, in, 450, 724 

removal to London from, of, 457 
evidence on, 760 , ■» 

ex parte proceeding on, 726 

reconsideration on, 726 

filing, 724 

foreclosure, &c., for, 757 

final, and claim for possession, 757 
costs of, for, 759 
order absolute for, on, 758 
service of, for, on what persons, 759 

so as to bind estate of deceased, 759 

forms of, 723 ; ii, 110 — 3 
further consideration on, 762 
future questions, 737 
indorsement on service of, 59 
issue of, 723, 993 
judgment upon, 760 

carriage and service of, 760 
Liverpool and Manchester District Registries, in, 450 
marking, 34, 65f>, 762 
matters included in, 727 
meaning of, 986 

mortgagees, priority of, cannot be decided on, 758 
opinion of court by, 737 m 

order on, where no accounts or insufficient rendered, 762 
Parochial Charities Act, 1883, under, assigned to Kekewich, J., 84 
parties to, 724 

“ person claiming to be interested,” 737 

point not raised by plaintiff, determination of, on, 752 

possession of land, for, 758 

description of land on, 75 S 

practice as to, 724 
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ORIGINATING SUMMON S — continued. 
preparation of, 728 

question of law, raised by, determination of, without other proceeding, 
ii. 410 

receiver appointed on, 759 

respondents to not required to appear, 72£ 

sale of judgment debtor’s interest in land, 760 * 

sealing of, 728 

service of, 724,725 

executor, administrator or trustee, where taken out by, 756 

other 
person 
than, 756 

indorsement on, 25 

parties interested not known, where, 756 

out of the jurisdiction, where, 68, J24, 757 
other, where, 760 
personal, 50, 972 
signature of, 747 
statement of facts upon, 755 
third party rules do not apply to, 195, 755 
title to, 1045 

transfer of mortgaged stock, for, 780 
wrongly marked, 656 
trustees, appointment of new, on, 764 

discretion of, how affected by, 763 

OUTSTANDING PERSONALTY, 
inquiry as to, 484 

OYER AND TERMINER, COMMISSION OF, 
jurisdiction of, transferred to High Court, ii. 389 


P. 

PALATINE COURT. See Durham : Lancaster. 

proceedings in, under Judicial Trustee Act, 1896... ii. 613 

PAPER, 

foolscap, to be used for accounts, &c.. left at chambers, 966 
printed proceedings, for, 966 
writs for summons, for, 36 

PAPERS, 

for examiner, on examination of witness, 505 
judge at trial, 477 

" and chief clerk in chambers, 774 
judges of Court of Appeal, 820 

on hearing of special case, 440 
non-delivery of, dismissal of action for, ii. 333 
where case marked “ short,” 543—4 

PARLIAMENTARY DEPOSITS ACT, 

application under, when in chambers, 746 

bond fide creditors only entitled to payment out of fund under, 746 
title to application under, 1046 

PARLIAMENTARY DEPOSITS AND BONDS ACT, 1892, 
application of, 746 

* under, 746 

PAROCHIAL CHARITIES ACT, 1883, 

summonses under, assigned to Kekewich, J., 34 
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PART PERFORMANCE, 

effect of J. A. on doctrine of, ii. 410 ' ’ 

PARTICULARS, 240—250 

account, in cases of, 241 — 242 
adding to, 250 n 

Admiralty, in, 252 

i adultery, of time and place of, 242 
advantage of obtaining, 249 
agreement, 242 
amendment of, 250 
appeals, 248 

application for, affidavit in support of, 248 

summons for directions, may be in, 369 
breach of trust, in case of, 246 
cases on, 241 — 246 
chose in action, assignment of, 242 
concealed fraud, 242 
conspiracy, in case of, 242 
contributory negligence, 242 
copyright, no action for infringement of, 246 
credit item, 242 
damages, of, 240, 246, 247, 674 

debt expenses or damages, of, and which exceed three folios, 240 

dedication of highway, in case of, 243 

default in obeying order for, 248, 32S 

defence, before, 248 

discovery before, 249 

effect of order for, 247 

facts within applicant’s own knowledge, 249 

fraud, of, 242, 243 

further and better, 247 

application for, 247 

affidavit in support of, 248 
refusal, 24S — 249 
goods sold and delivered, 243 
heirship : pedigree, 248 
highway, 243 
immaterial averment, 249 
immoral consideration, of, 242 
inability to give, 249 
interrogatories for, 249 
judicial process, 243 
jus tertii, 243 
justification, 244 

land, action for recovery of, in, 245 
libel, in case of, 244 
lump sum claimed, of, 244 
misrepresentation, of, 240, 244 — 245, 262 
money had and received, 244 
negligence, $45 
negotiable instrument, 245 
non-delivery of, 248, 328 
order for, 247 

when a stay, $50 
u passing off ” action, 245 
patent action, in, 247, 837 
payment into court, on, 245 
pedigree, 243 
practice as to, 247—248 
Probate action, in, 245 
Railway and Canal Traffic Act, under, 247 
recovery of land, 245 
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PARTICULARS— continued. r 

representative capacity, by persons in, 215—246. 
right of way, 246 r 

rule as to, a rule of pleading, 240 — 241 
seduction, of, 246 
slander, in cases of, 246 
special damage, 246 
statutory, 246 

stay of proceedings by summons for, 248, 250 
time for application, 248 
trust, breach of, 246 
work and labour done, 246 

PARTIES (0. 16), 140—210 
absent, 143, 156, 161 

declaratory judgment sought, where, 320 
action not dismissed for want of, 157, 158 
adding, Admiralty actions, in, 165 

amendment and service of writ upon, 166 
application for, 159, 163, 165 
beneficially interested, 150 
by judge at any time, 157, 158 — 9, 186 
change of interest, on, 213 

consent required on, as plaintiff or next friend, 145, 163, 157 
joint contractors, 164 
representative of class, 150 
co-plaintiff against wish of plaintiff, 162 
concurrent action, in, 165 
consolidated action, in, 165 
defendant, 157, 163 

cases on, 163 
company, as, 162 
r contractors, as, 164 
'costs for, 163 
counterclaim, by, 163 
counterclaiming, for purpose of, 161 
discovery, for, 163 
judgment, after, 164 
mortgagee, 164 
official referee, by, 164 
out of jurisdiction, 164 
practice on, 166 
principle acted on, 163 
refusal to, 164 
representative, 163 
third party as, 163 
discovery, for, 161 
discretion of judge as to, 157 
judgment creditor as plaintiff, 161 
next friend, 161 

plaintiff, 144, 149 ^ 

assignor and assignee of chose in action as, 162 
cases on, 161 — 3 
company as, 162 
costs, for, 161, 162 ^ 

defendant, at request of, 162 
against wish of, 162 
next friend, without, 157 

not allowed, to introduce new cause of action, 161 

if original plaintiff had no right of action, 
161—2 

patentee’s action, in, 162 

specific performance, in action for, 162 
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PABTIE S — continued. 

adding, plaintiff, trade mark .action, in, 162 
probate actions, in, 165 
" service on, 166 

stay of proceedings, after, ii. 408 

pending, ii. 407 

summonsffor foreclosure, after order on, 758 — 9 
survival of cause of action, in case of, 213 
third party as, 161 
time for, 158, 162. 165 
adjournment of trials for want of, 964 

costs of, 964 

administration actions, to, 150, 152, 182, 185, 186 

to, to be served with notice of judgment in, 187 

attendance of, 
1S7 

administrator pendente life. 153 

administrators may represent estate or beneficiaries, 150 

agent added as, 148 

alternative claims, in cases of, 140 

amendment to, 144, 157 

appearance by persons not, 144 

applications as to, how made, 140, 165 

bankrupt, trustee of, when necessary, 152 

beneficiary rights of, 153 — 4. 155 — 6 

bills of exchange, to actions on, 149 

bond fide mistake as to, 144 

bondholder, to action by and against. 154 

ccstuis que trust joined as, 151 

one of several, may have decree for execution of trusts, 
185 

represented bv trustees, &c., 151 

chambers, in, attendance ot 187. 194. See Chambers (Chancery 
Division). , * 

change of, by death, &e.. 213. See Change (of Parties). 
class represented by some members. 182 
trustees. 150 

classification of interests of, in chambers. 774 
club, to action by and against, 154, 156 
committee for building, in actions by, 154 
company, to actions in name of, 154 

disposing of action with consent of all, 134 
consent of persons added as, 146, 157, 163 

next friend, 157 

staying action pending obtaining, 1 63 
to judgment of defendants representing numerous, 155 
conveyance settled in chambers, to, 772 — 3 
co-owners of chattels as, 154 
copyright action, in, 142 
costs, by reason of misjoined plaintiff, 143 
persons made, for. 148, 161 
counterclaim, defendant added by, 277 

not affected by misjoinder of plaintiff, 146 
covenants, to, 149, 156 
creditor’s suit, in, 154 
death of, 213 ~ 

person entitled, failing to proceed, 223 
deceased, having no representative, 191 
debenture-holders added as, 155 

with floating charge, 702 ^ 

defective action for want of, point raised as to, 143 

subsequent action where, conduct of, 186 
defendant, added, service of amended writ upon, 1 66 
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PARTIES — continued. 
defendant^ adding, 163 

alternative claims against, 146 
claiming contribution "against third party, 194 
jointly and severally liable, 146. 148 
may add, 146 — 147 

mistakes as to, 164 + r 

numerous, some defending on behalf of, power to consent to 
judgment, 155 

plaintiff cannot be made co-, 146 
relief sought, extent of interest of, in, 149 
who may be joined as, 146 

discovery, defendant not to be made, for, 148, 161, 403 
doubt as to, 149 

executors and administrators, as, before probate, 152 

representing estate, or beneficiaries, 150, 
194 

may have judgment for administration, 185 
necessary, when, 152 
female, description of, 29, 85, 992 
foreclosure action, to, 151 

debenture-holders with floating charge, 702 
foreigners intervening as, 159 
guardian ad litem whether a party, ii. 455 
heir-at-law as, 182, 185 

not necessary party to action to execute trusts of will, 191 
infants, actions by and against, 166. See Infants. 
co-plaintiff made defendant, 160 
defendants made co-plaintiffs, 145 
joinder of, as plaintiffs in whom right alleged to exist, 141 
defendants, 146 
irregular, 983 

severally, or jointly and severally liable on same contract 
14fr r 

,two or more defendants, when plaintiff in doubt, 149 
joint claims by, 141 

labour protection league, to action against, 156 
land, to action for recovery of, 159, 161 
legal personal representative, where no, 191 
legatees, to administration actions by, 185 
liberty to attend, having, 187, 194 
lunatics as, 173. See Lunatics. 
marriage of, 213 

married women, to actions by, 166. See Mabried Woman. 
meaning of, ii. 455 
misjoinder of, 142 

effect of, 157 

on counterclaim, 146 
objection to, time for, 142 
mistake as to, 144, 145, 164 
mortgagor, in action by, 161, 164 
motion to add, strike out, or substitute, 165 
necessary, 152, 157 
next friends not, ii. 455 
next of kin as, 185 

may have judgment for administration, 185 
non- joinder of, effect of, 157 
numerous, having same interest, 153 
objection for want of, when to be taken, 142 
“ opposite,’^’ 374 : ii. 455 
partition actions, to. 155, 188 
partners, 149, 218,658. See Partners. 
pauper, 178. See Pauper. 
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PARTIE S — continued. 

persons consenting to be bound by action, 143 

application by, to be added as parties, 159 
* liable on the same contract, 148 

not parties how far bound, 143 
served but not appearing, 144 : ii. 455 
with notice of judgment, 187 

summons for foreclosure, &c., 781 
'■ plaintiff, adding and substituting, 140, 144, 146, 157, 160 — 1 
consent of party added as, 142, 157, 163 
death, marriage, or bankruptcy of, 213 
defendant, striking out as, and making, 145, 160 
doubt of, as to parties, 149 
joint claims by several, 140 
mistake as to, 144, 145 

title of, how cured, 145 
next friend added as, 157, 161 
refused to be made, 163 
who may be joined as, 140, 144 
wrong, or doubtful, substitution where, 144 

application for, 144 
affidavit in support, 144 

probate actions, old rules as-to, in, still in force, 157 
redemption action, to, 151 
relator, how made, 177 
representation, cases on, 182, 183, 191 

numerous parties, in case of. 153 
representative defendant added, 163 
legal, where no, 191 

cases, 192 — 8 

of heir, next of kin, or class, 182 

costs of. 1 S3 

plaintiff in actions to prevent waste, &c., 185 
residuary legatee may have judgment for administration, 185 
rules of Court of Chancery as to, 154 
service on added, 166 
severance of reversion after demise, 162 
ship, part-owners of, as. 154 
solicitor added as, 148 
special case, to, 437 
striking out and adding, 157 

as defendant, 160 
. application for, 157, 165 

neglecting to make, 1 60 
by court or judge, 157 
cases upon, 160 
defendants, 157, 160 
motion for, who may make, 146, 160 
order for, should provide for costs, 160 
plaintiffs, 157, 160 
where bond fide mistake, 144 
substitution 0^144, 146, 165 
suits by some, on behalf of others, 154 

general principle of court as to, 154 
to prevent waste, 185 

summons to add, strike ont, or substitute, 165 
tenants in common as, 142 
third, rules as to, 194. See Third Party. 
time for objections as to, 142 
time for striking out, 157 
tort, action of, death of plaintiff in. 492 
in. 147 
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PARTIES — continued . 
trustee^ as, 150 

all, not necessary, 150 
bankrupt, of, wheif necessary, 152 
bankruptcy of, service of notice of judgment, 220 
joinder of, and cestuis que trust , 151 
may represent cestuis que tru&t, lo\. 
class, 151 

estate in certain cases, 150 
refusal of, to sue, 152 
representing, 152 

trusts, to actions for execution of, 182 
unnecessary or improper distinction 'between, 143 
unsound mind, persons of, 173, 160 et seq. See UNSOUND Mind. 
want of, cause not struck out for, 157 

objection for* when to be taken, 142 
waste, in action for, 185 
wrong plaintiff, 144 

PARTITION 

action for, assigned to Chancery Division, ii. 425 
person of unsound mind, by, 175 r 
costs of action for, 903 — 4 
infant plaintiff, ii. 338 
lunatic, in case of, ii. 345 
married woman plaintiff in, 170 
mode of carrying out order for, 700 
notice of judgment for, or sale, 188 
permanent improvements, 431 
sale in lieu of, 701 

title, power of court to decide disputed questions of, in action for, ii. 410 

PARTNERS (O. 48a), 634—51 
actions by or^against, 634 

cases as to, 635 et seq. 

club, service of writ on one owner of, 
636 

dissolution of firm before issue of 
writ, 635 

cases as to, issue directed to try liability of 
former members, 636 

practice as to, 642 

between, 647 

a firm and one or more of its, 649 
firms having one or more, in common, 649 
trial of issues in, by jury, 462 
appearance by, 643 

firm as firm, 637 

person having control of business but not a, 645 
practice as to, 643 
protest, under, 645 

authority by managing partner, to solicitor to defend action, 644 
charging orderon interest in partnership, 624, 625, 646 
concealed, 650 

contracts by, joint or several, ii. 421 
costs of action between, 904 r 

counterclaim by one in action against, 637 
in case of concealed, 650 
deceased, remedy of joint creditor against, 637 
default of appearance, 105 
defence by one of the, for firm, 644 
denial of position as, 645 
disclosure of names of, 634, 639 
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PARTNERS — continued, 

disclosure of names of, application by summons for, 634 
demand in siting for, 639 
staying proceedings on default of, 639 
dissolution of contract between, actions for, assigned to Ch. D., ii. 425 
dormant, 636 

execution of judgment against, 636, 645 

leave topssue, when required, 645 — 6, 647, 

649 

firm, application of rules as to, to person trading as a, 649 
foreign firms, cases under former rule, as to, 638 et se%. 
counterclaim against, 639 
service out of jurisdiction on, 661 
within jurisdiction, action against, 637 

though no partner, 637 — 8 
agency of, 637, 639 
not trading, 639 
office, having, 639 

no, 638 

but having resident 
• # partner, 638- 

foreigner trading as a firm, 639 
infancy of one of the, 635, 646 
injunction against firm, death of sole, 637 
joinder of, as parties, 148 
joint contractors, actions against some, 648 
judgment against firm, effect of, 636, 645 

claim to issue execution against another, as- 
being a, 647 

dormant, where there is a, 636 
effect of, against partner out of the jurisdiction, 
645 

infancy of one member, in case of, 635, 646 
recovered by firm, 647 * 

jurisdiction, within the, 637 

names of, to be given, where suing or sued as firm. 634 
rules as to, apply to person trading as a firm, 649 
service of writ on, 636 

mode of, 640 — 1 

notice in what capacity it is made, 642 
out of the jurisdiction, 638, 639 
person not a, 640 
substituted, 62 

where partnership dissolved, 640 
survival of action after death of one of them, 636, 647 

PARTY. See Paeties, 

PATENT, 

Act, certificate under, no appeal on, ii. 394 
action, amendment, 350 

certificate after discontinuance, 904 — 5 
costs of, 604 
discovery in, 372 
entry of judgment in, 998 
particulars in, 247, 837 
pleading in, 256, 247 
service out of the jurisdiction in, 76 
co-owner of, may sue alone, 154 

error in specification of, amendment of, ii. 392 ^ 

Injunction against infringement of, 671 

■ threatening proceedings for infringement of, 671 

11 


A.P. 
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PATENT — continued. * 

jurisdiction of Lord Chancellor as to, not transferred to High Court, ii. 

892 

Master of the Polls as to, ii. 391 f 

particulars, Court may certify as to, notwithstanding judgment by 
default, 247, 337 
sale, restraining, 76 
stay of actions relating to, ii. 407 


PAUPER (0. XVI., rr. 22—31), 178—82 
actions by and against, 178, 181 
appeal by, 181, 808 

Forma Pauperis Act, 1893... ii. 525 
leave to, 181 
to H. L., ii. 665 

security for costs of, 181 
case of, to be laid before counsel, 179 
affidavit as to, 179 

and counsel’s opinion to be produced, 179 
cases as to, 180 
compromise affecting, 181 
contempt by, costs of, 181 

taking fees from, 179 
costs payable to, to be taxed, 180 
when payable by, 181 
counsel and solicitor assigned to, 179 

cannot refuse assistance, 179 
Matrimonial causes in, 179 

court fees not payable by, 179 
disability, person under, suing as, 182 
dispaupering, 181 

fees to counsel or solicitor not to be paid by, 179 

p otherwise dispaupered, 181 

infant may sue or defend as, 166 
married persons suing as, 182 

notice of motion, summons, and petition by, to be signed by solicitor, ISO 

order to sue as, service of, 181 

practice in actions by and against, 180 

representative character, cannot sue in, 182 , 

security for costs by, on appeal, 181 

solicitor assigned to, duty of, 180 

suing as, 178 

discretion of Court as to, 178 
time for, 178 

Trustee Relief Act, proceedings by, under, 182 
vexatious proceedings by, 181 : ii. 527 


PAYMASTER- GENERAL, ii. 249 

Bank of England to receive dividends on account of, ii. 251 
books and accounts to be kept by, ii. 255 + 

certificates by, as to dealing with funds in court, ii. 289 
default of, liability of Consolidated Fund for, ii. 249 
duties and powers of Accountant-General to be vested in, ii. 249 
evidence for, ii. 289 r 

execution of deed, dealing with funds contingent on, ii. 262 
forging or alteration of instruments made or signed by, ii. 251 
funds vested in, to be held on behalf of Supreme Court, ii. 254 

* to remain subject to provisions of Chan. Funds Act and 

Rules, ii. 254 

funds placed to account of, held in trust to attend orders of court, ii. 254 
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PAYMASTER-GENERAL— continued. 

instructions for, contained in schedules to order, ii. 261 
i^sue of directions by, ii. 291 ^ 

office of, for Chancery business, ii. 250 
' orders to be acted on by, in Chancery Division and in Lunacy, ii. 259 
amendment of, ii. 264 
authentication of, ii. 264 
certificate of amount mentioned in, ii. 261 
copies of, ii. 264 

for audit office, ii. 289 
duplicates of, ii. 263 
drawing up of, by registrars, ii. 263 
interest, computation of, for purpose of, ii. 261 
payment into court, for, to have lodgment 

schedule, ii. 259 
contents 
thereof, 
ii. 259, 
261 

form there- 
of, ii. 293 

payment out of court, for, to have payment 
schedule, ii. 259 
contents 
thereof, 
ii. 259 
form there- 
of, ii. 295 

periodical payments, statements as to, in, ii. 262 
schedule for lodgment and payment to be an- 
nexed to, in certain cases, ii. 260 

to contain all instructions, ii. 261 
preparation of, ii 4 263 
separate accounts, where, 17. 260 
trustee, where payment to be to, to be stated 
■* in. ii. 263 

particulars of funds in court may be furnished by, ii. 290 
partners, payments to. ii. 281 
post, payments remitted by. ii. 271 

power to order all funds in court to be placed to account of, ii. 255 

remittances by post by. ii. 255 

rales with respect to, power to make, ii. 255 

schedules, to act on copies of. ii. 264 

transactions with National Debt Commissioners by, ii. 286 et seq. 

transcript of accounts by, ii. 290 

transfer of securities standing to credit of, ii. 250 

validity of payments made by, ii. 255 + 

vesting of property in, ii. 250 


PAYMENT INTO COURT (O. 22, Payment into and out of Court and 
Tender), 288—308 : ii. 265 and see Funds in Court. 
acceptance of sums paid in before defence, 299 

notice of, 299 

accounts, in action for, 293 
Admiralty actions, in, 58 * 

by marshal after sale, 707 

» to be at Bank of England to account of Admiralty 

Registrar, 307 

admissions by, 288 * 

extent of, 288 
admissions after, 426 — 7 


11—2 
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PAYMENT INTO COURT —continued. 
appropriation on, 302 

assignment of insurance monies, on, ii. 117 
bond under 8 & 9 Will. 3, c. li, in action on, 288 
cases on, 293 

Chancery Division, in, 288, 302 

practice on, 288, 502 ? ? 

consolidated actions, in, 301 
conversion of stocks, &c., paid in, 306 
costs after, 294, 295, 307 
counterclaim, in answer to, 301 
County Courts Act, 1888, under, 301 
creditor made secured creditor by, ii. 463 
debt or damages, in actions for, 291 
defence, to be signified in, 294 
defendant may make, before defence, 288, 295 

notice of, 295 
form of, 295 
after defence, 288 
with defence, 288 

denial of liability while making, 289 
dispute, of amount in, 659 
district registry, in, 291, 447 
effect of, 293, 294, 295 

embarrassing where there is a pleading also, whether, 294 

enforcing order for, 560, 593 

insurance company, by, ii. 417 

interrogatories to guide, 396 

investment on, 304 

judgment unnecessary in case of, 301 

jury, not to be communicated to, 307 

libel action, no, in, 292 

lien claimed, to release, 674, 675 

lodgment schedule, in case of purchase-money. 288, 289 : ii. 259, 263, 

265 

receiver’s balances, 695 : ii. 259, 265 
not' to be communicated to jury, 307 
notice of, 295, 302 
order for, how drawn up, 864, 865 
originating summons for, 751 — 2 
part of claim, to, 301 
particulars of, when ordered, 294 
plaintiff may make, as answer to counterclaim, 301 
pleading, 293 
procedure on, 288 et seq. 
purchase-money, of, 304, 704 
receiver’s balances, 696 
satisfaction of claim, in, 292 

counterclaim, in, 301 
part of claim, in, 301 
acceptance of, notice of, in, 299 

action cannot be continued after, 296 
form of, 299 

security for costs, as, 924 

of discovery, 418 

stay of proceedings on, ii. 417 1 

sum paid in not accepted in satisfaction, 297 
tender, of sum offered as, 295 
with plea of, 301 
third-party, by, 301 
time for, 288, 299 
writ specially indorsed, when, 127 
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PAYMENT INTO COURT (QUEEN’S BENCH DIVISION), 

Bank of England, into, 303 , 

certificate of master, under, 302 

conversion of investments of money paid in, application for, 306 
district registries, in, 290 
investment of money on, 304 
judge, under order of, 302^ 

^ money in court on Oct. 24, 1883... 303 

recovered by infant or person of unsound mind, 304 
bow to be dealt with, 304 

practice on, 288 

rules respecting, power to make, 303 
sale, transfer and payment out after, 304 
valuables, of, 290 

PAYMENT OUT OF COUKT, 

Admiralty actions, in, 307 

notice to prevent, 307 
order required for, 307 
affidavit of no incumbrances on, 290 
application for, m chambers, 765 

by summons, if ex parte, 723 
in Oh. D., when made, 290 — 1. 744, 746, 765 
cases of, before October, 1883... 300 
since October, 1883... 301 
discontinuance of, in case of, 301 
married woman’s petition for, practice on, ii. 353 
motion to restrain, 290 

^ of money lodged under O. 31, r. 25... 417, 418 
paid in by order. &c., 302 
recovered by infant, &c., 304 
on acceptance by plaintiff of sum paid in, 296 

notice of acceptance to be 
given, *297 

defendant’s liability not denied, 296 
payment into court before delivery of defence, 295 
tender set up, 295 
OTder for, bow drawn up, 864 — 5 
required when, 297, 298 
petitions for, requisifes of, 290 
plaintiff’s request in certain eases, on, 295 et wq, 
power to make rules as to, ii. 472 — 3 
Q. B. D., in, 291 

practice, 291 

replacement where wrong, 290 
email sums, 745 

Supreme Court Funds Rule, 1894, as to, ii. 272 
title, affidavit of, on, 719 
Trustee Relief Acts, under, 765 
where denial of liability, 296 

+ 

PAY OFFICE, 

adjustment of balances with the National Debt Commissioners, ii. 287 
dividends on government securities, ii. 288 
allotments of stock by companies, ii. 288 
conversion of government securities, ii. 286 

adjustment of exchange account, ii. 287 
commission charged upon, ii. 286 
how effected, ii. 286 
mode of recording, ii. 286 
of other securities, ii. 286 
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PAY OFFICE — continued. 

information as to transactions in, ii. 290, 3x2 
publication of list of dormant jiunds, ii. 290 
regulations as to information in, ii. 312 — 4 
Statutes and Rules, ii. 247 et seq. 

Supreme Court, of the, ii. 254 

transmission of documents from, to audit Office fii._2 89 

PEDIGREE, 
pleading, 243 

PENAL ACTIQN, 
discovery in, 372 
leave to compound, 676 

order for, undertaking in, 676 
Queen’s half of composition in, 676 

PENALTY, 

difference between, and liquidated damages, 15 

PENDENTE LITE, * ' 

assignment, creation, or devolution of estate, 210. See Chanoe of 
Parties. 

income, allowance of, 675 
PENDING, 

action cannot be restrained, ii. 403 
appeal, interlocutory injunction, ii. 442 
cause or matter, 988 
when cause, after judgment, ii. 409 

in Court of Appeal, ii. 441 

PENDING CAUSES OR MATTERS, 
meaning of, 655 1 : ii. 409 

PENSION, 

meaning of, in J. A., ii. 456 

PER INCURIAM 

order, effect of, ii. 342 

PERISHABLE GOODS, 

interlocutory order for sale of, 660. See Interim Preservation ob 
Custody of Property. 

PERJURY^ 

before arbitrator, referee, or umpire, ii. 561 
chief clerk, penalty for, 767 — 8 

PERPETUATING TESTIMONY (O. 37, Part IV.), 515^ 
action for, 515 

Attorney- General, when to be a defendant in, 516 
set down for trial, not to be, 516 
lunacy, in cases of, ii. 343 ^ 

witnesses not to be examined for, except in action, 516 

PERSON, 

includes body corporate, 986 

PEESON OF UNSOUND MIND. See Unsound Mind. 
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PERSONAL ESTATE, 

income, &c., of, pendente Ute , 675 
order for accounts of outstanding, 434 

PETITION (0. 62). ..715— 9 

administration of insolvent estate in bankruptcy, ii. 461 
amending, 357 „ 

answering, 717. 865* 

* Liverpool and Manchester District Registries, in, 717, 887 

appearance of respondent to, costs of, 946 — 7 
to, 1004 

co -petitioners joined without authority, 717 
costs on, of respondents, objection to, 946 — 7 
tender of, 946 

discovery on, 371 

district registries at Liverpool and Manchester, in, 451 

drawing up of orders upon, 865 

evidence upon, by affidavit, 519 

filing of, 38, 717, 855 

foot-note to, 717 

infant served with, how to appear, 176 
Lord St. Leonards’ *Acr, 719 
lunacy, in, ii. 344 

marking of, with name of judge when not made in an action, 35 

when made in cause or matter already 
assigned, 35 

meaning of, ii. 455 
notice of, length of, 718 

omission to give, 718 
* of course, in what cases, 71 7 
right, 717 — 8 
order upon, 865 
originating, 717 

how to be marked, 34 % 

passing order upon, 863 * 

payment out of court, for, 303. Sue Payment out of Court 
married woman, by, ii. 353 
persons to be served with, 716 
pleading, included in, ii. 455 
practice as to, 718 

printing not required in case of, 250 
reference to the record upon every, 856 
service of, 718 

Confirmation of Sales Act, 1862, under, 719 

default in appearing, upon any defendant making, 713 

foot-note as to, 717 

lunatic, on, 174 

out of jurisdiction, 67, 718 

substituted, 718 

time for, 718 

Trustee Act, 1850, under, 719 
signing, 716 - 

summary application by, ii. 502 
title of, 717 

special Acts, under, 717 
table of, 1045 — § 

Trustee Act, 1893... 738 
Acts, 717 
Relief Act, 727 

PETITION OE RIGHT, 717— S 
discovery of documents in, 371 
filing of, 997 
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PETITIONEE. 

equitably claims by, ii. 400 
meaning of, ii. 454 

PETTY BAG, 

office of, is merged in the Central Office, 851 
PETTY SESSIONS, 

appeal from, to be to Divisional Court, ii. 131 

PLAINTIFF. See Parties. 

address of, to be given on writ, 26. See Address. 
bankruptcy of, 210, 213 

character of, evidence as to, in action of libel or slander, 482 
consent of person added as, 157 

counterclaim against, as executor and personally, 284 
by, 249 

death of, effect on solicitor, 43 
sole, 223 

disclosure by, of names of partners, 634, 639 
discontinuance by, 340. See Discontinuance. 

Division of High Court, may choose, ii. 465 * « 

dominus litis , stay of proceedings where, not, ii. 408 
equitable claims by, ii. 399 
female, practice rules where, 992 

libel or slander action, evidence of character of, in, 482 
marriage of, 210, 213 
meaning of, ii. 454 
nominal, 143 

partners, disclosure of names of, by, 634, 639 
probate action, in, 12 

representative capacity of, to be shown in writ, 12 

security for costs by, 923 — 4 

separate causes of action by, in one action, 142 

several claims by*several, 142 

substitution of, 165 

PLEADING- (0. 19), 233—67* See Counterclaim — Defence— Reply- 
Statement of Claim. 
abatement, plea in, abolished, 255, 280 
accord and satisfaction on action on bond, ii. 40^ 
specialty debt, ii. 421 

account stated, 238 

admission in, 252, 420, 421, 425. See Admissions. 
admissions, 238, 252, 253 

alternative and inconsistent allegations, 239, 257 

amend, application in chambers for time to, 750 

amendment of, 263, 342. See Amendment (Pleadings). 

close of, 310, 339 

collision, in action for, 266, 267 

compulsory pilotage, 255 

condition of mind. . .261 

precedent, averment of performance of, 253^254, 255 
contract contained in correspondence, 238 

bare denial of, how construed in, 236, 260 
copies of, for use of judge at trial, 477 

to be delivered on entry of judgment, 548 
counsel, signature of, when necessary to, 236 — 7, 240 
fees to, advising upon, and settling, 945 
counterclaim, 234, 235 . See Counterclaim. 
form, ii. 73 

damages, "allegation affecting, 237, 259 
dates, &c., in, 236 
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PLEADING — continued. 

default of, 325. See Default of Pleading. 
defence, 274 — 87 

^ equitable, 255 ^ 

forms of,’ii. 64 — 73 
delivery of, 233, 251 

amended, 25 !>, 254 
* by filing, 251 

notice of motion, 251 

costs of, where same solicitor for both parties, 939 
enlargement of time for, 871 — 2 
entry of judgment, upon, 548 
long vacation, when excluded from time for, 871 
in, no, 871 

peremptory order for, 250 
where no address for service, 971 
demurrer, in lieu of, 328 
denial in, by joinder of issue, 259 

evasive, must not be, 259 — 60 
general, not sufficient, 257—8 
point^of substance, of, 259 
specific, must be, 252, 257, 258 
departure, new, 257 

documents, effect only of, to be stated in, 260 
embarrassing matter in, 263, 265. See STRIKING Out. 
enlargement of time for delivering, amending, or filing, 871 — 2 
equitable defences, effect of, ii. 400 
pleading specially, 255 
estoppel, consent order as, ii. 340 
pleading, 255 
evasive denial, 259 
evidence, not to state, 235, 237 — 238 
filed in default, practice rules as to, 1003 
filing, delivery of, by, in what cases, 251, 971 , • 

vacation, long, when excluded from time for. 871 
forms of, 240 : ii. 43 — 76 
fraud, should allege facts as to, 255 
Frauds, Statute of, 254, 257 
fraudulent intention, 260, 261 
generally, 233 
illegality, 254, 255 
immaterial facts, 239 
implied contract or relation, 262 
improper, costs of, may be disallowed, 947 — 8 
includes some writs of summons. 4 — 5 
what, ii. 455 

inconsistent allegations, 239 — 240, 257 
indorsement on, of address of solicitor, 252 e 

infants, admission by non-denial not to conclude, 252 
irrelevant, or unnecessary matter in, 239, 263 
joinder of issue, 259, 339 
joint contract,*] udgment against one, 256 
tort feasors, 256 
Judicial Trustee Act, 257 
justification, 256 
knowledge, 261 — 262 * 

law, not to state, 236 
leave to plead, 233 
libel, in action for, 260 

justification or privilege in, 256 
Limitations, Statute of, to be specially pleaded, 254, 257 
long vacation, amendment or delivery of, during, 871 
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PLEADING — continued. f 

long vacation, not reckoned in time for delivery, &c., of, when, 871 
lunatic, admissions by non-denial not to conclude, 252 
malice, fraud, knowledge, &c., $38, 261 
marking of, 251 

material facts, to state, not evidence, 235 
matter arising since writ, 256, 311 
meaning of, in Jud. Act, ii. 455 
mind, condition of, 261 — 2 
negative pregnant, 259 
negligence, 256 

new assignment abolished, 310 

facts, to be specially pleaded, 254 
ground of claim, 257 
matter arising after action brought, 311 
after judgment, 311 
not guilty by statute, plea of, 252 
notice as a fact, 238 — 62 
numbers, in, 236 
object of, 234 
oral, in old times, 252 

particularity, 241 — 250. See Particulars. 

partnership, 256 

patent action, in, 256, 337 

payment, 254 

into court, 256, 288, 293 
performance. 254 
petition included in, ii. 455 
point of law, raising, by, 314 
substance in, 259, 260 
possession, 280 — 1 
preliminary act, 266, 267 
presumptions of law, 262 
printed, when'torbe, 250 
prohibition, in, 979 
prolix, costs of, 233, 240, 947 — 8 
not to be, 240 

“ purchaser for value without notice,” 256 : ii. 421 
release, 254 

reply, in, 308—310. See Reply. t 

forms of, ii. 74 — 6 
rules for defence applicable to, 253 
representative capacity, 256 
scandalous. 265. See Striking Out. 
service of, 970 

set-off, 234, 235. See Set-off. 
settling, fees for, 945 
special Allowances for, 938 
specialty debt, accord and satisfaction to, ii. 421 
statement of claims, 268 — 273. See Statement of Claim. 
forms of, ii. 43 — 63 

Statute of Frauds, 254, 257 1 

Limitations, 254, 257 
striking out, 263. See Striking Out. 
summary form, 239 

summons included in. ii. 455 ^ 

technical objection to, form of, not to be raised, 263 
time for, application as to, in chambers in Ch. Div., 750 
computation of, 869 
times relating to, 876 — 91, 234 
trial without, 231, 232, 442, 471 
unnecessary, 264 

details, 239 
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PLEADING- — continued. 

unnecessary, details, cbsts of, 947 — 8 
writ of summons in some cases is a, 4 

PLEADING MATTERS ARISING PENDING THE ACTION (0. 24% 
311—3 

confession of c^efepce, a^ter, 312 

costs on, 312 — 3 

; discontinuance instead of, 313 

effect of, 313 
form of, 312, 313 
further, 313 
judgment upon, 312 

ground of defence arising after action brought, 311 

delivery of defence, 311 
at or after trial, 311 
to counterclaim, &c., after defence, 311 

reply to counterclaim, 311 

PLEAS, COURT OF, AT DURHAM, 

causes previously commenced in, how instituted, 1 
jurisdiction of* transferred to High Court, ii. 389 

POINT OF LAW, 314. See Proceedings in lieu of Demurrer. 

POLICY, 

payment of money due on, into court, ii. 41 7 
PORTIONS, 

matters relating to raising of, assigned to Chancery Division, ii. 425 
-POSSESSION, 

application for, where mortgage or charge, 757 
claim for, in foreclosure or redemption, 223 
judgment for, in default of defence, 331 
mortgagor may sue for, in his own name, ii. 413 9 * 
plea of, 280 — 1 

vacant, judgment in default in action for recovery of land where, 57 
service where, 57 

writ of, 631, See WRIT OF POSSESSION. 

POWER, 

construction of, ii.*390 

coupled with an interest, not revocable, ii. 421 
execution of, decision as to. ii. 390 

POWERS OF ATTORNEY, 
application for, ii. 276 
deposit of , ii. 616 

evidence of life on, ii. 277 r 

fees on, ii. 314 

file of, ii. 616 

index of, ii. 616 

office copy o^ ii. 616 

how made, ii. 616 
Pay Office Regulations, ii. 318 
revocation of, ii. 277 
stamp on, ii. 286, 314 ^ 
when granted and acted on, ii. 276 

PRACTICE, 

and procedure, appeals in matters of, to be to the Court of Appeal, ii. 
438, 519 

masters, authority of, as to, ii. 329 
power to regulate, ii. 468, 472 
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PRACTICE — continued. r * 

present, to remain in force where no 'other provision, 988 : ii. 472 

questions, how decided, 990 Wi 

rules of Central Office, 990 

where conflict between law and equity-, ii. 419 

PRACTICE MASTER RULES, 990—1005 * r, * 

PRACTICE MASTERS, 

Central Office, to have control of business at, 852 

arrangement of, as to business of, to be announced, 853 
rota of, 852 

decision of, how obtained on point of practice, 990 
questions of practice to be submitted to, 990 

PRJECIPE ; ii. 85—91 

PREFERENTIAL CLAIMS, 780. See Creditors. 

PREJUDICE, 

striking out matter of, from pleading, 263 

PRELIMINARY ACT, 
amendment of, 267, 357 
in actions for collision, 266 
opening of, 266 
sound signals to state, 267 

PRESERVATION OF PROPERTY, 

subject-matter of disputed contract, 659 et seq. See Interim Pre 
SKRVATION OF PROPERTY. 

PRESUMPTIONS OF LAW 
need not be pleaded, 262 

PRINCIPAL ACT, 
meaning of, 987 
operation, time of, of, ii. 385 

PRINTING- (O. 66), 966 

affidavits to be used at trial, 534, 967 

amendments, 355 

answers to interrogatories, 400 

costs of, directions of court as to, 969 

depositions and affidavits, of, 967 

evidence on appeal, order for, 826 

paper for, 966 

petition, 250 

pleadings?250, 477 

proceedings requiring, 966 

regulations as to, 966 

special case, 440 

summons, 250 

writs of summons, 36 

written deposition of a witness, 967 

by parly taking and filing the same, 967 
copy for, 967 

PRIORITIES IN EQUITABLE EXECUTION, 681 
loans to receiver, 691 

PRISONER IN CONTEMPT, 
discharge of, 605 
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PRIVILEGE, a 

arrest, from, claimable by whom, 605 

security for costs by person claiming, 920 
1 discovery by person claiming, 379, "381 et seq. See Discovery. 

PRIVY COUNCIL, ' 

Judicial Committee of, amendment of constitution of, ii. 480 

° 1 decisions of, not binding on High Court, ii. 355 

o ecclesiastical assessors of, ii. 480 

rules as to. ii. 480 

PRIZE COURT, 

jurisdiction of, ii. 427 

position of High Court of Justice as a, ii. 516 
PROBATE, 

grant and revocation of, claiming, in C. D. and Q. B. D., ii. 427 

Probate Division, ii. 390 

of, recalling, and granting administration, ii. 427 
suits by executors and administrators before, 152 

PROBATE ACTIONS, 

affidavit before writ in, 38 
appeal in, ii. B97 * 
appearance in, conditional, 88 
infant, for, 176 
intervener, of, 94 

affidavit upon, 94 

notice of, to be given to registry, 88 
same solicitor for both sides, not to be by, 86 

costs of, 905 

where will proved in solemn form, 279 — 80 
declaration of legitimacy cannot be claimed in writ in, 4 
petition for, in, 1 1 
default in pleading in, 332 
delivery of statement of claim in, 269 
denial in statement of claim in, of defendant’s interest, 273 
execution of deed ordered in, ii. 502 
filing affidavits in, 526 

indorsement on writ of summons in, to be verified by affidavit, 38 

show character in which plaintiff 
sues, 12 

intervention in, om filing affidavit of interest, 94 
married woman, by, ii. 410 
meaning of, 986 

notice in, to prove will in solemn form, 279—80 
particulars in, 245 
parties in, 157 

probate, issuing writ in, before grant of, 38 
service of writ out of jurisdiction in, 81 
writ in, not issued out of district registry, 28 

PROBATE COURT ACT, 

how far applicable to all divisions of High Court, ii. 447 
PROBATE, COlfRT OF, 

causes previously commenced in, how to be instituted, 1 
consolidation of, into Supreme Court, ii. 386 
jurisdiction of, transferred to High Court, ii. 389 
rules of, 977 : ii. 469, 496 

PROBATE DIVORCE AND ADMIRALTY DIVISION, ii. 424 
assignment of causes to judge of, ii. 430 

to, only of probate, &c., cases, ii. 466 
business assigned to, ii. 427 
chambers in, practice as to appeals from, ii. 439 
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PROBATE DIVORCE AND ADMIRALTY DIVISION— ctn lined. 
construction of instruments after probate granted by, ii, 390 
discovery in, 374 : ii. 391 c 
divisional court of, ii. 430 

appeal to, 840 

exclusive jurisdiction of, as to probate, ii. 391, 427 
infant’s maintenance, power of, as to, ii. 39i r 9 
injunction in, ii. 391 

interrogatories, has jurisdiction to allow, ii. 326 
judges of, ii. 386, 427 

to go circuit, ii. 427. 428 
jurisdiction in, generally, ii. 427 
officers of, transferred to Central Office, ii. 487 
power of, discretionary, ii. 326 
president of, ii. 386 

appointment of, ii. 515 
judge of C. A., is, ii. 491 
precedence of, ii. 500, 515 
title of, ii. 492 

prize court, as, under Naval Prize Act, 1864. ..ii. 516 

receiver by way of equitable execution, appointments, in, ii. 391 

rules of, ii. 469, 496 

application of, ii. 329 
trial of causes in, by other judges, ii. 430 

PROCEDENDO, WRIT OF, 578 

PROCEDURE. See Practice. 

PROCEEDINGS. 

District Registries, in, 443, 449 : ii. 444. See District Registries, 
expediting, 342 

appeal, 821 

expensive method by more, ii. 328 
institution of, canrbe restrained, ii. 402 
liberty to attend, 190 
multiplicity of, to be avoided, ii. 410 
other than actions, how commenced, 3 

staying, ii. 402 et seq. See Stay of Action ojEt Proceedings. 

PROCEEDINGS AT TRIAL (O. 36, Pt. VII.), 477. „ See Trial. 

PROCEEDINGS IN LIEU OF DEMURRER (O. 25), 314—20 
abolition of demurrer, 314 
cases, 315 

dismissal of action in, 314 
practice as to. 317 

point of law raised by pleadings, 314 

* setting down, 316 

striking out pleading disclosing no reasonable cause of action, 316. See 
Striking Out. 

PROCEEDINGS OTHER THAN ACTIONS, 
how taken, 3 

PROCTORS, 

to be called solicitors, ii. 448 — 9 

PRODUCTION, 408. See Documents (Production of). 

PROHIBITION, 978—9 

appeal from rule for, 979 : ii. 397 
application for, 979 
costs- in, 979 

County Court, to, application for, 979 

appeal as to, 979 
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PBOHIBITIONwfo»^»?^4 
Inferior Courts, to, 978 
jurisdiction to grant, all judges have, ii. 391 
Master and Admiralty Registrar cannot grant, 730 
Mayor’s Court, to, 97S 

no, against proceedings in Supreme Court, ii. 102 
pleadings in, 979 1 ’ 

c rules applying to, 978 — 9 

Salford Hundred Court, in, 979 

waiver of right to, 979 

writ of, granting, is discretionary, 978 

issuing out of Petty Bag Office, judge at Chambers can set 
aside, 979 : ii. 129 


PROLIXITY, 

in affidavits, 520 

Chambers (Ch. Div.), 950 

documents filed, remedy for, 521 

interrogatories, 395 

pleadings, costs of, 233, 210, 917 — 8 

taking off file fox' 210 

title of affidavit 320 

writs of summons, 5 

PROMISSORY NOTES, 

action on, with specially indorsed writ, 12 
defence in, 271 

joinder of parties to, as defendants, 119 

PROMOTERS, 

^ service of writ on, 50 

PROOF, 776. See CREDITORS. 

PROPER OFFICER, 
meaning of, 9S6 

PROPERTY. 

action for sale and distribution of proceeds of, subject to lien, assigned 
to C. B., ii. 125 
detention of, order for, 660 
income of, pendente }ite, 675 
inspection of, 660 
interim preservation of, 659 
judgment for recovery of, how enforced, 671 — 5 
management of, applications in chambers as to, 719 
protection of. representative action for, 185 
sale of, applications in chambers relating to, 7 19 

PROTECTION ORDER, ii. 350 

PUBLIC AUTHORITIES PROTECTION ACT, 1893, 
notice of action under, 3 
solicitor and clients costs under, 895 

PUBLIC HEALTH ACT, 1875.. .ii. 135 
arbitration, ii. 518 
notice under, service of, 970 

PUFFER, 

employment of, at sale, 703 

PUISNE JUDGE, 
definition of, ii. 186 

PURCHASE-MONEY— PAYMENT INTO COURT, 302—3 
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PURCHASER WITHOUT NOTICE, 

discovery, not entitled to claim privilege from, ii. 401 
plea of, ii. 400 € 

position of, ii. 421 


Q. 

Q UANTUM MER UTT , 

whether included in debt or liquidated demand for purpose of special 
endorsement, 15 

QUARTER SESSIONS, 

appeal from, to be to Divisional Court; ii. 431 

case stated for Superior Court after notice of appeal to, ii. 482 

QUEEN’S BENCH, Q£URT OF, 

consolidation of, l&to Supreme Court, ii. 386 
jurisdiction of, transferred to High Court, ii. 389 

QUEEN’S BENCH DIVISION, ii. 424. See Chambers (Queen’s Bench 
Division). f 

accounts in, 137 ' 

affidavits on Crown side of, filing of, 526 
title of, 979 

appeals from chambers in, to Divisional Court, ii. 439 
assignment of action to master in, 32, 732 
business assigned to, ii. 426 

consolidation of Q. B., C. P., and E. Divisions, into, ii. 424 
constitution of, ii. 424 

Crown Office of, amalgamated with Central Office, ii. 487 
Crown side of, civil proceedings on, appeal from, ii. 437 
practice on, 976 : ii. 511 

rules and orders which are to apply to, 977 : ii. 437 
equitable execution in, 681, 682 

practice on exercising, ii. 390 

judges of, ii. 386 

to take trials by jury in London and Middlesex, ii. 428 
judgment, entry of, in, 549, 550 
lists of trials in, for London and Middlesex, 476 

Msi Erins , to be published weekly, 476 
official regulations as to, 475 r 
mandamus, power of, to grant, ii. 390 

office of associates and masters amalgamated with central office, ii. 487 
payment into and out of court in, 302. See Payment into and out 
of Court (Q. B. D.). 
president of, ii. 386 

proceedings in, on Crown side of, 840, 976 : ii. 511 
a Revenue side of, 840, 976 

rules of court which are applicable 
to, 977 

revenue, case afiecting, removal of, from County Court to, ii. 390 
trial at bar in, appeal from, ii. 398 

QUEEN’S CORONER, 
salary of, ii. 474 

transferred to Central Office, ii. 487 

QUEEN’S REMEMBRANCER, 

department of, in Central Office, 852 

amalgamated with judgments, &c, 
^ department, 852 

office of, amalgamated with Central Office, ii. 487 
transferred to Central Office, ii. 487 
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QUO WARRJJSTTO, 

civil proceedings, deemSd, ii. 503 
rules and orders apply to, 979 : ii. 437 


•t, * * R. 

RAILWAY COMMISSIONERS, 
appeals from, 804 
case stated by, 804 
reports of, not to be cited, ii. 351 

RAILWAY COMPANIES ACT, 1867, 
enrolment of scheme under, 854 

RAILWAYS ACT, 1868, REGULATION OF, 
trial under, 465 

REAL ESTATE, 

administration at suit of person interested in, 185 
costs out of, inmProbate Division, ii. 512 
income of, pend entente, 6 75 

partition or sale of, assigned to Chancery Division, ii. 425 
sale of, by the Court, 697. See Sale. 

REBUTTER, 310 

RECEIVER, 677 

accounts of, affidavit as to, 696 
> form of, 636 

appointment for passing, in chambers, 696 
attendance of surety on taking, 696 
balances of, payment of, 695 

interest on, 695 , * 

certificate as to passing of, 696 
chambers, in, leaving, 696 
costs of, 696 

days for leaving and passing, 695 
default in passing, 696 
form of, ,696 

neglect m leaving and passing, 695 
surety attendance at, 696 
administration, in creditor’s action for, 689 

purposely delayed, where, 690 
allowance to, 677,686 

application as to, by person not a party, ii. 410 
for, ex parte, 681 

in Liverpool and Manchester district registi^es in Chan 
eery actions, 452 
Q. B. D., 681—2 
mode of, 681 — 2 

appointment o-*, appeal in case of, ii. 518 
chambers, in, 694, 759 
: consent, by, 690 
continuation of, 683 
death of^judgment debtor, on, 682 
discretionary, is, 682 
effect of, 679, 686 

equitable execution, by way of, 677 
jurisdiction of High Court as to, 677 — 8 % 

lien of solicitor on, 683 
order for, 683 


12 
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RE CE IYER — continued. 

appointment of, originating summons, on, 759 
power of, 677 

Queen’s Bench Division follows equity procedure cs to, 
ii. 400 

questioning, by person not a party, ii. 410 
reference to arbitration notwithstanding, 690 
who appointed, 683 
balances of, paying into court, 695 

interest charged on default of, 695 
bankruptcy of defendant, on, 690 

petition by, 689 : ii. 432 
bringing, before court, 689 
carrying on business, 688 
Central Office Regulations as to, 685 — 6 
company, carrying on business of, 688 
concurrent suits, in, 690 
conduct of action not given to, 186 

questioned by person not a party, ii. 410 
control of moneys by, 695 

death of, account against representatives on, 695 c 
debenture-holders for, 690 — 691 , 683 

appointment of Official Receiver to be, 692 
default by, consequences of, 696 
defending action, leave of court for, required by, 689 
discharge of, application for, 696 — 7 
distress by, 688 
district registry, in, 447 
dividends of, 692 
duties of, 686 

■equitable execution by appointment of, 677. See Execution. 
executor insolvent, where, 689 

foreclosure action commenced by originating summons, in, 759 
- „ receipt of rents in, by, 687 
absolute, not obtainable after, 693 
•foreign company, of. 692 
form of recognizance by, ii. 165 
generally, 677 — 97 
includes manager, 987 

indorsement of claim for, on writ of summons, 11, 682 
infant’s property, of, ii. 335 
injunction to restrain, ii. 407 

application for, ii. 407 
interest on money in hands of, 695 

executors of, 692 

interference with, a contempt of court, 687 
interlocutory application for, 659, 661,677 
interpleader, pending trial of, 692, 796 
judgment debt, small, of, 684 

debtor, of moneys payable to, 693 
jurisdiction of High Court to appoint, 677 
leaseholds, as to, duty of, 688 r 

liability of, 689, 696 

liquidation of foreign company, of goods before, 688 

loans to, priorities, 691 

loss incurred by, in carrying on business,' 7588 

lunatic’s property of, pending inquisition, 692 : ii. 346 

management powers, of, 688 

manager, appointed, 688, 690, 694 

distinction between, and, 677 
includes, in R. S. C., 987 
married woman’s separate estate, of, 680, 6 >2 
meaning of, 677 
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RECEIVER — cmtirme-d . 

misconduct of, 681, 689] 696 • 

moneys payable to judgment debtor^ 693 
Inortgagee in favour of, 693 "* 

possession entitled to, 693 
of collieries entitled to, 693 
partnership property, of ,^9 4 
^ personal liability, 689 
possession by, 686 

incumbrancers prior to, 687 
powers of management by, 688 
repair by, 688 
to carry on business, 688 
probate, before grant of, 690 
profits of business, of, 688 

Public Health Act, 1875, i3 not “ an owner” within s. 4 of, 694 
Railway Companies Act, 1867, under, 694 
recognisance by, 677 
recovery of land, in action for, 687 
relief against, 681, 689, 696 
repair and lettihg o£ property by, 688 
representatives of, when ordered to account, 695 
restraining, appointed in another action, ii. 407 
on sale of business, 689 

right to, os between mortgagor and mortgagee, 693 
salary and allowances to, 677, 686 

disallowance of, 695 
trustee appointed, 686 
sale of business ; restraint of receiver, 6S9 
^ “ secured creditor,” ii. 463 

security to be given by, 677, 683 — 4 

Central Office regulations as to, 685 — 6 
dispensed with, 684 
form of, 677 • * 

how given, where receiver appointed in court, 
694 — 5 

service where defendant has not appeared, 682 — 3 

set-ofi: by, 689 

small judgment debt, 684 

tramway company, #f, 692 

trustee of moneys received by him, is, 686 

RECEIVING- ORDER IN BANKRUPTCY, 
advertising, ii. 432 
committal, in lieu of, 560 

defendant, against “ Transmission of interest,” 220 

omission to draw up, 736 

stay of actions and executions on, 571 

RECOGNIZANCE, 

Chancery Division in, to whom to be given, 850 
enrolment of, tone for, 854 — 5 
receiver, by, 677 

time and place of taking, marking by commissioner, 522—3 
vacating of, 850 

RE CONVEYANCE, 

application for, by originating summons where mortgage or charge, 757 
RECORD, 

Court of Appeal a Superior Court of, ii. 392 * 

High Court a Superior Court of, it. 388 
refereuce to, upon documents, 856 
withdrawal of, 320 


12—2 
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RECORD AND WRIT CLERK, 

former duties of, performed in Central Office, 831 — 2 
office, amalgamated with Central Office, ii. 487 
transferred to Central Office, ii. 487 

RECOVERY, 

chattels, of, 632 r 

land, of, rules as to, collected, 226. See Land. 

specific property other than land, of, where lien on property, 674 — 5 r 

RECTIFICATION, &c., OF INSTRUMENTS, 

action for, assigned to Chancery Division, ii. 425 
relief given by, even when not claimed, ii. 402 

REDEMPTION, 

actions for, assigned to Chancery Division, ii. 425 
claim for possession in, 226 
application for, by originating summons, 757 
heir not present, judgment for, when, 183 
parties to, 151 

sale in action for, 698 — 9. See Sale. 

time for, 699 r ( 

REDEMPTION ACT (FUNDS) RULES, 1889.. .ii. 319—22 

new consols, investments in reduced annuities to be made in, rr. 2, 5 ... 
ii. 320 

meaning of, r. l...ii. 319 

stop orders, &c., on original stock to apply to r. 10.. .ii. 821 
original stock, dissent of holder of, to redemption money bearing 
interest, r. 4.. .ii. 320 

form of dissent, Schedule B., ii. 322 r 

meaning of, r. 1 ii. 319 

option of transferee of, r. 3 : ii. 320 
form of option, Schedule A., ii. 322 
redemption money, how applied, ii. 321 

request of holder of original stock as to, r. 7... 
ii. 320—1 

form of request, Schedule C., ii. 322 

REFEREE. See Arbitration ; Arbitrator. 
accounts may be referred to, ii. 551 — 2 r 

appeal from, conduct of reference, as to, ii. 556 

order of reference, ii. 557 

to Couit of Appeal from Div. Ct. in matte/Jbefore, ii. 557 
attachment, may not order, 4*88 
attendance of witnesses before, enforcing, 486 
authority of, generally, 487 : ii. 549, 558 
award q£, appeal from, 841 — 2 : ii. 556 

setting aside, enforcing or remitting, by rule nisi abolished, 

708—9,711,712: ii. 556 
motion for, 711 

time for, 712 

verdict of jury, equivalent to, ii. 558 r 
committal, cannot order, 488 
costs of order of reference, ii. 554 
costs in matters before, ii. 560 
damages, ascertainment of, by, 491 : ii. 5£3 
decision of, how enforced, ii. 546 

questioned, ii. 553 
discovery before, 371, 487 : ii. 550 
evidence at trial before, 486 

admissibility of, 487 


fees to, ii. 551 
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REFEREE — continued. 

further consideration by! 480 

inquiry and report by, ii. 548 

inspection or view by, 485, 606 

issues of fact, trial* of, by, 488 ii. 551 — 2, 553 

judgment to be entered, may direct, 487, 544 : ii. 551, 554 

local investigation by, ii. $51 

^ masters of Sup. Ct. exercising jurisdiction as to, 731 : ii. 560 
officer of the court, deemed, ii. 557 
official, agreement to refer to, ii. 501, 534 
appointment of, ii. 448 
authority for, to proceed, 484 
costs, discretion of, as to, 490, 897, 900 
distribution of business among, 484, 485 
to particular, 485 

documents, discovery and production of, before, 487 
duties of, ii. 448 
fees of, ii. 550 

indorsement of name of, on order of reference, 484 
inspection by, 485 
numbeif ii. 

particular, assignment to, ii. 534, 549 
parties added by, ii. 550 
powers of, ii. 557 
qualification of, ii. 448 

return by senior, as to state of pending business, 485 
sittings of, S69 
tenure of office by, ii. 448 
transfer of business from one, to another, 485 
trial by, 465, 484 : ii. 549, 551 
order of reference to, ii. 548 

appeal from, ii. 556 
form of, ii. 549 

production and indorsement 484 

perjury before, ii. 561 

power of court to refer questions to, ii. 442, 501, 551 

require explanation from, 488 : ii. 551 
over proceedings before, ii. 559 
powers of, 486, 490 : ii. 549, 557 

as to documents, production of, 487 
judgment, 487 
witnesses, 486 : ii. 559 
production' of documents before, 487 
remuneration of, ii. 551, 55S 
report by, ii. 518 

adopting, 489 : ii. 549 
appeal from, 841—2 

application to adopt, vary or remit, 489 • 

in Q. B. D., 489 

contents of, ii. 548 

disposal of whole action by, ii. 549 

enforcing, ii. 551 

equivalent to verdict of jury, ii. 555, 558 

judgment on, ii, 548 

notice of, 488 

power of courts ver, 488 

questioned, how, ii. 555 

after judgment entered, ii. 555 
before judgment entered, ii. 555 
reasons for, furnishing, 488 : ii. 548, 550 % 

remitting, ii. 549 
varying, 489 : ii. 549 
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HE EE RE E — continued. 

report by, varying application for, 489 

stating grounds of objection, 709 
time for, 489 r 

restraining, from acting, 669 r ' 

re-trial by, 488 

scientific investigation by, ii. 551 * # * 

setting aside award of, application for, 841—2 : ii. 555 

time for, 876 : ii. 556 
judgment directed to be . entered by, 544 : ii. 555 
or varying report of, ii. 549 

when further consideration adjourned, 
489 

not ad- 
journed, 
489 

sittings of, 485 
special, ii. 554 

appointment of, by parties, ii. 554 
powers of, ii. 558 
fees to, ii. 558 
special case by, ii. 559 — 60 

appeal where, ii. 560 
costs of, ii. 560 
practice as to, ii. 560 
submission of question to court by, 488. 
trial by, 466, 483 

adjournment of, 485 
conduct of, 485—6 : ii. 557 
costs of, 487 : ii. 554 
de die in diem , to proceed, 4$ 5 
evidence at, 486 : ii. 559 
fraud alleged, if, ii. 553 
place of, <485 

reference for, ii. 551 et seq. » 

account, of matters of, ii. 552, 553 

discretion, as to, ii. 553 
consent, where parties, ii. 552, 554 
documents, of matters requiring prolonged investi- 
gation of, ii. 551, 553- 
issues of fact, of, ii. 552, 553 
local investigation, of matter requiring, ii. 450, 553 
scientific investigation, of matter 'requiring, ii. 
551, 553 

witnesses, enforcing attendance of, at, 486 : ii. 559 
view by, 485 

fitnesses before, ii. 559! 

REFERENCE. See Arbitration; Referee, 

REFERENCE IN ADMIRALTY ACTIONS (0. 56), 791—2 
adjournment of, 791 r 

application of O. 56 to, 791 

rules as to pleading to, 792 

costs of, 792 

counsel may attend on, 792 
evidence on, by affidavit, 495, 791 
witnesses, 791 
shorthand notes of, 791 
filing of claim and affidavits in, time for, 791 
counter-affidavits in, time for, 791 
further affidavits in, time for, 791 
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REFERENCE JN ADMIRALTY ACTIONS — contained. 
filing report in, time for’ 792 
hearing of, 791 

notice of objection to the report on, 7*92 
placing, in list forbearing, 791* 

REFRESHER FEE'S, 962—4* See Counsel. 

REGISTRAR, 

Admiralty Division, jurisdiction of, of, 729 
bills of sale, of, searches by, 857 

masters to perform duties of, 857 

certificates of acknowledgments by married women, of, office of, ii. 487 

search by, 857 
transferred to 
Central Office, 
ii. 487 

County Court, lodging writ of remitted action with, of, ii. 569 
judgments, of, office of, amalgamated with Central Office, ii. 487 
searches by, 857 

lime of day for registration by, 856 
transferred to Central Office, ii. 4S7 
solicitors, of, ii. 467 
succession of, ii. 448 

REGISTRARS OF THE CHANCERY DIVISION (0. 02), 859— 65 
attendance of, on judges of Chancery Division, 859 
appeal, 859 

in Liverpool and Manchester District Registry 
^ cases, 860 

on, costs of, 944 
books of, inspection of, 1004 
reference to, 856 

certificate for special allowance by, 864 # 

entering clerks to, duties of, 860 • 

judgments and orders, entry of, by, 860. See Judgment, Entry op. 
note of, taken by, 861 

settling and passing, by, 863 et seq. See Judgment. 
lists of causes and matters before each judge to be kept by, 865 
note of, on adjournment from court to chambers. 771 
orders to be acted or? by Paymaster- General, to draw up. 7S9 

REGISTRATION, 

action as Us pendens, of, 2 

deeds of arrangement, of, So 7 * 

judgment or other incumbrance, of, time of day for, S56 

REGISTRATION ORDER UNDER LOCAL GOVERNMENT ACT, 
1888... ii. 625 • 

REGISTRATION AND ELECTION CASES, 
appeal in, ii. 494 
jurisdiction of S’. C. as to, ii. 494 
selection of judges for, ii. 494 

REGISTRIES. See District Registries. 

REGULATIONS AS TO COllMERCIAL CAUSES, ii. 635—7 

REGULATIONS AS TO WEEKLY LISTS, ii. 634—5 

REHEARING, 804, 825. See Appeal to Court of Appeal. 
not an appeal, ii. 517, 440 

REJOINDER, 310 
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RELATOR,. See Information. 
authority to act as, 177 
information by, 2 
local authority as, 2 

not to be made party without his written authority, 177 
written authority of, to be filed, 177 

RELEASE, 

in Admiralty actions (0. 29), 358—61 

authority for, to issue from registry, B5S 

bail bond, on filing, 360 

cargo arrested for freight, of, 859 

caveat against, 360 

delaying, by entry of caveat, 360 

district registry, in, search for caveat before, 361 

payment into registry, on, 359 

preventing, by entry of caveat, 360 

property arrested by warrant, of, 359 

registry, to be left at, 359 

salvage, in action of, 359 

solicitor on filing bail bond, 360 

payment into' registry, by, 360 
who procured arrest, by, 359 
withdrawal of warrant for arrest, by, 359 
pleading, as defence, 251 

BELIEF. See Pleading. 

claimed, nature of, to be stated in writ, 4 

to be specifically stated in statement of claim, 270 
founded on separate facts to be stated, 273 
general, need not be claimed, 270 
stating, 270 

RELIGION OF INFANTS, ii. 336 

BENEWAL OF WRIT OF SUMMONS (0. 8), 45. See Writ of 
Summons. 

BENT, 

and profits, mortgagor may sue for, in his own name, ii. 413 
claim for arrears of, in action for recovery of land, 226 

judgment in default of appearance to, 109 
of pleading to, 331 

in specially indorsed writ, 12 

REPEALED ORDERS, 

not revived by subsequent repeals, 988 

REPEALS, 

Appendix 0 to R. S. C., ii. 212 
by Appellate Jurisdiction Act, ii. 484 
Judicature Act, 1875... ii. 474 
by Judicature (Officers) Act, 1879... ii. 490 
Buies of Supreme Court, 1883... 1 

BE PLY (0. 23), 308—10 

close of pleadings on default in delivery of, 310, 339 
defence to counterclaim, to, 278, 308, 309, 310 

default of plaintiff in delivering, 310, 339 
time for, 310 

delivery of, after time, 308 
discontinuance after, 322 
form of, w- 74 — 76 
joinder of issue by, 259, 310, 339 
new assignment abolished, 310 
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BE PLY (0. 23)t — continued. 

party to counterclaim, by, 278 
^pleading by leave after, 309 — 10 % 

pleadings subsequent to, 309 — 10 
proper, 309 
striking out, 263, 265 
time for, 308 •> * ^ 

> Admiralty actions*, in, 308 

enlargement of, 309 
pleading after, 308 
what may be pleaded in, 309 

REPORT BY REFEREE, ii. 548. See Referee. 

REPORT OFFICE, 

amalgamation of, with Central Office, ii. 487 
clerks in, transferred to Central Office, ii. 487 

REPORTS AND AUTHORITIES, 
citation of, ii. 354 
what cited, ii.£54 

REPRESENTATIVE 

appointed to represent class, Ac., 182 

where none of deceased person, 182 
case, lien for 1 1. 15$., 3 
heir at law, of, 183 
next of kin, of, 183 
numerous persons, of, 183 

REPRESENTATIVE CAPACITY, 

claims by or against parties in, joining personal claims with, 11 — 12 

consent to judgment by person in, ii. 340 — 41 

in forma pauperis, person having, may not sue or be sued, 182 

specific denial of, 274 • # 

writ of summons to show, of plaintiff or defendant, 11 — 12 

REQUEST TO EXAMINE WITNESSES, 502 

RESIDUARY 

devisee, administration at suit of, 185 
legatee, administration at suit of, 185 

Mi ES JUDICATA , 

stay of proceedings on ground of, ii.^407, 410 

RESOLUTIONS OF THE JUDGES, May, 1894. ..ii. 631—3 

RESTRAINT ON^ ANTICIPATION, ii. 349—51. See Married Woman; 

RETAINER, 

cases improperly assigned, of, ii. 427 — 8, 465 
executor, by, ii. 462 

RETAINERS, COUNSEL, OF, 960 : ii. 638— 40 
appeals on, ii. 639 
authority of, ii. 338 
Bar Council, resolution, of, ii. 638 
circuit, on, ii. 639 * 

for particular assize, ii. 639 
future assize, ii. 639 
renewal of, ii. 639 
venue changed, ii. 639 
fees on, ii. 640 
general, ii. 638 
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RETAINERS, COUNSEL, 0 $ —continued. 
general, application of, ii. 638 

duration of, ii. 638 , 

forfeited, when, ii. 638 
kinds of, ii. 638 f 

practice where party retaining sues of issued jointly with others, 
ii. 638 * r ' 

special, offered by opposite party, ii. 638 
opinions and pleadings, ii. 639 

accepting retainer from opposite party, ii. 639 
Parliamentary Committees, before, ii. 638, 640 
Privy Council, before, ii. 638, 640 
promotion of counsel, ii. 640 
special, ii. 639 

effect of, ii. 639 

when, may be given, ii. 639 

RETAINERS, SOLICITOR, OF, 44 : ii. 363 

REVENUE OF THE, CROWN, 
appeal in cases as to, ii. 437 

to Div. Court, 840 

case affecting, removal of, from County Court to Q. B. D., ii. 390, 426 
REVIEW, 

bill of, action in nature of, 805 
taxation of costs, of, 957 — 9 
appeal, ii. 519 

REVISING BARRISTER, 

appeal from, to Divisional Court, 840 

REVIVOR, 

appeal, for, 216 r 
application for, 21*4 

time for, 215 

costs, for, 216 

counterclaim in case of, 216 
dispensed with, 215 
general principles of, 214 
sequestration, in case of, 595 
title of action after, 215 

RIGHTS, 

equitable, to be recognised, ii. 399, 401 
future, declaration as to, 319 — 20 

RIVER POLLUTION ACT, ii. 436 

ROLLS, STRIKING OFF THE, 
appeal from order, ii. 437 
no rule nisi or order to show cause for, 7 08 
notice of motion for, to show grounds, 711 

affidavit to be served with, 711 
length of service of, 712 — 3 
subpoena to name a new solicitor in case of, ,43 

EQTA , 

causes in C. D. assigned to judge by, 32 
judges for hearing election petitions, of, ii. 494 
masters in? attendance at Central Office, of, 852 
chambers in Q. B. D.,,of, 731 
taxing-masters in attendance, of, 852 
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ROYAL COURJS OF JUSTICE, ii. 199 
London causes to be tried at, ii. 422 
order in, appointments for keeping-, ii. 498 

't » 

RULE, • 

included in order, ii. 456 

RULE COMMITI^E*ii. 49*6 

RULE NISI, 

appeal from, ii. 397 

rule discharging, ii. 397 

application for, not to be made in certain cases, 708 
RULE OF COURT, 

agreement for compromise in P. D. and A. Div. made, in Q. B. D . 
ii. 323, 391 

arbitration, submission to, not made, ii. 531 
rules, power to make, for inferior court, ii. 497, 506 

RULES OF SUPIj^EME COURT, 
alteration of, ii. 468* 
annulment of, ii.468, 473 

application of, to civil proceedings on Crown side of Queen's Bench 
Division, 976—7 

crown , revenue and matrimonial cases, 97 6 
probate proceedings, to, 977 
authority for making, ii. 327, 496 
business in High Court, for distribution of, ii. 424 
Chancery Funds Act, under s. 18 of, ii. 474 
* citation of, 1 

commencement of, 1 

committee of judges for making, ii. 496 

powers of, ii. 468, 496 

construction of, ii. 327 • 

criminal proceedings, not to apply to, unless specially provided, 976 

crown and revenue cases, application of, to, 976 

dispensing with strictness of, 982 

distribution of business, to provide for, ii. 424 

divorce or other matrimonial causes, not to apply to, unless specially 
provided, 97 6 — 7 • 
effect of, ii. 324 

evidence, pot to affect mode of giving, ii. 470 
fees, for fixing and collection of, ii. 4J3 
forms included in, ii. 328, 454 
interpretation of terms in, 986 

investments of money in court, as to, power to make, ii. 474 
Judicature (Officers) Act, 1879, under, ii. 489 * 

making, as to, ii. 472—3 

Appellate Jurisdiction Act, under, ii. 496 
Jud. (Off.) Act, 1879, for purposes of, ii. 489 
Jud. Act, 1890, under, ii. 511 
non-compliance with, 4, 992 — 3 : ii. 329 
parliament, to be laid before, ii. 469, 473, 4S0 

except under J. A. 81, s. 19... ii. 496 
power to regulate practice by, ii. 468, 472 

in Central Office, ii. 488 

repealed by R. S. C., 1883... 1 

Rules of 1898...ii. 694 

saving of existing, ii. 470 

statutory procedure, effect on, of, ii. 327 

table of corresponding, ii. 666 — 73 

made since 1883....ii. 674 — 5 
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RULES OP SUPREME COURT — continued, 

title Of, le r- 

vacations, power to make, as to, ii. 422 
where no, or variance, ii. 328 f 

RULES PUBLICATION ACT, 1893... ii. 52?— 7 
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SALE (0. 51), G97— 707 

abstract of title on, time for delivery of, 702 

to be laid before conveyancing counsel, 702 
action for, of real estate assigned to Ch. Div., ii. 425 
administration suits, in, 697 
Admiralty actions, in, 707 

commission for to be executed by the marshal, 
707 

marshal to pay proceeds of, into court, 707 
private contract, by, 707 
taxation of the marshal’s expenses on, 707 
affidavit of result of, 7 05 ^ f 

value on, 705 

application as to mode, &c., of, in chambers, 749 
application for, mode of, 698 

in case of mortgage or charge by originating summons, 
757 


approval of judge to, 702 

obtaining, by suppression of facts, 703 
auctioneer’s remuneration on, 703 
biddings on, leave to make, 703 
fictitious, 703 
opening, 704 
paper recording, 705 
reSeryed, 703 

affidavit to fix, 705 
certificate of result of, 705 

form of, 705 
signature of, 705 

Chancery Procedure Act, 1852, secs. 48 and 55, under, 700, 702 
charging order, in aid of, power to grant, not enlarged by J. A., 1873... 

ii. 402 


conditions of, form of, 703 

printing of, 705 

to specify time for delivery of abstract, 702 
be left at chambers, 705 
conduct of, 700, 702 

in case of trust estates, 702 
conveyance on, in chambers, preparation of, &c., 704 

proper parties to join in, 772 
refusal of party to execute, 772 
settling of, where parties differ, 772 
infant party, 772 ^ 

Conveyancing Act, 1881, under, 698 

application for, 699 
conduct and mode of, 700 
security fof costs of, 699 

conveyancing counsel, abstract of title on, to be laid before, 702, See 
Conveyancing Counsel. 
costs, for payment of, 698 

of, deposit to secure payment of, 699 
Court, by, 697 

debenture-holders’ actions in, 701, 702 
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SALE (0. 51 ^Tr-oimtinued. 
decree, after, 698 * 

before, 698 
* deposit on, 699 ' 
discharge of incumbrances on, 698 
district registry, in, 447 
evidence requ^ed^beforS, ordered, 701 
r . executions under, 597 * 

foreclosure, instead of, 698 — 9 
incumbrances, discharge of, on, 698 
interpleader action, in, 799 — 800 

judgment debtor’s interest in land, application for, 760 
judge, to be with approbation of, 702 
leave to bid at, 70.8 
mode of, 700, 700—1 

mortgaged property, of, on originating summons, 757 
order for, 697 

shares in a limited company, of, 660 
originating summons for, 757 
out of court, 701 

declaration in order for, 701 

not to be ordered unless all parties before Court or bound, 
700 

particulars of, chambers, to be left at, 705 
signature to, 705 
partition, in lieu of, 701 
perishable goods, of, 660 
possession, delivery of, to purchaser after, 697 
power of Court to order, 697 
* private contract, by, 703 
order for, 597 

application for, 597 

attendance upon, 598 
costs of. 598 . * 

hearing of, 598 
notice of, 597 

puffer at, employing, 708 
purchase-money, payment of, after, 704 

no order for. required, 704 

real estate, of, 697 # 

after judgment, 698 
before judgment, 698 
* costs, for payment of, 698 
effect of order for, 698 
power of court to order, 697 
receiving order in bankruptcy, after, 597 
redemption, in action for, 698 — 9 
requisitions on, delivery of, 703 
re-sale, where-ordered, 704 
reserved biddings, 703 

affidavits for fixing, 705 
* exhibit to, 705 

restraining, by sheriff, ii. 407 
result of, certificate of, 705 

in lieu of affidavit, 705 
sheriff, by, 597 * 

restraining, ii. 407 

title to be referred to conveyancing counsel on, 702, 705 
trust estates, of, conduct of, 676, 749 

SALFORD HUNDRED COURT, 
jurisdiction of, 979 



190 


Index. 


SALVAGE, 

action, service out of jurisdiction in, 78 

affidavit of value in action for.^359 

appeal from justices or their umpire in questions £f, 843 

«• filing proceedings 

and pleadings on, 
r 843 

costs of action for, 899 
release in action for, 359 

SAMPLES, 

Court may order, to he taken, 660 

SATISFACTION, 

entry of, of bill of sale, 857 — 8 
of judgment, 1000 

SATURDAY, 

service of pleadings, &c., on, 874 

time for offices of Supreme Court to close on, 869 

SCANDAL, 

interrogatories, in, 395 
striking, out of affidavit, 521, 527 
interrogatories, 395 
pleading, &c., 263, 265 

SCIENTIFIC INVESTIGATION, 

action requiring, without jury, 463 — 4 
referee, may be referred to, ii. 551 

SCIENTIFIC PERSONS, 

employed in chambers, 769 

fees to, 941, 955 

SCOTLAND, 

affidavit in, how taken, 523 — 4 

appeal to House of Lords from courts in, ii. 476, 480 

enforcing judgment in, 580 

leave to serve writ of summons in, 72 

SEAL, 

bond or coiltract under, action in, with specially indorsed writ, 12 
Central Office, of, 853 ' 

district registries, of, ii. 444 

SEARCHES, 

certificate of result of, in Central Office, 857 
continuation of, ii. 618 

certificate of result of, ii. 617, 622 — 3 
r requisition for, form of, ii. 619, 620, 621 

Conveyancing Act, 1882, under, ii. 616 
declaration to be filed, ii. 618 

of purposes of, form of, ii. 619 
for judgments, Crown debts, &c., by requisition, ii. 6gl 
certificate of, ii. 623 

forms of, ii. 622 — 3 
when conclusive, ii. 617 
practice rules as to, 998 r 

requisition for, to be in writing, ii. 617 
forms of. ii. 619 — 21 
name and address to be given in, ii. 618 
to be filed, ii. 618 

SECURED AND UNSECURED CREDITORS. See Insolvent Estate. 
rules applicable to. in administration of insolvent estate, ii. 459 — 60 
who are, ii. 462 — 3 
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SECURITY FOR COSTS, 918 
amount of \ 918, 922 •" 

appeals, on, 831 et seq. See Appeal to Court op Appeal. 
e to House of Lords, ii. £79, 525 

application for, 223 

to dismiss after order, ii. 333 
bond for, to whom, to be> given, 924 
companies, from, 922 
computation of time where, ordered, 871 
counterclaim, bn, 919 

county court, remitting action for tort to, on failure to give, ii. 574 
County Courts Act, 1888, under, 922 
cross actions, in, 922 
default in giving, 923 

defendant or person compelled to litigate, from, 921 

discovery, of, 923. See Discovery. 

dismissal of action where, not given, 923 : ii. 420 

foreigners, from, 159 

further, 923 

giving, mode of, 923 

insolvency, foe, 921 

exceptions to rule requiring, 921 
interpleader proceedings, on, 801 — 2 
judgment under 0. 14, pending summons for, 118 
married woman, from, 921 : ii, 352 
misdescription of plaintiffs residence, in case of, 920 
new trial, on application for, 536, 855 : ii. 509 
next friend, from, 921 
nominal plaintiff, from, 920 
-v. notice of trial, in case of omission to give, 922 
order for, form of, 923 
past costs, for, 922 

pauper, by, on appeal to House of Lords, ii. 525, 644 
payment into court in lieu of, 924 - 

out of court of money paid in for, 924 
plaintiff giving no address for service, by, 26 
poverty, on account of, 921 

exceptions to rule requiring, 921 

practice as to, 918, 923 
privileged person, from, 920 
residence abroad, iS. case of, 91 S 

both parties, 919 

. claimant in winding up, by, 920 

counterclaiming, defendant, by, 919 
quasi plaintiff, by, 919 
petitioner, by, 920 
plaintiffs, 918 

though temporarily within the 
jurisdiction, 923 

misdescription of plaintiff’s, because of, 920 
sale under Conveyancing Act, 1881, sec. 25, upon application for, 693 
stay of proceedings pending, 923 : ii. 405 
sureties for, who may be, 924 

time for giving, not to be reckoned in computing time allowed to take 
proceedings in cause, 871 
trustee in bankruptcy, by, 921 
undertaking to pay costs in lieu of, 924 
waiver of right to, 922 

SEDUCTION, 

action for, tried with jury, 461 
costs in, ii. 567 
particulars of, 246 
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SEPARATE ESTATE, ii. 345. See Married Woman. 

r 

SEQ VESTItARI 'FA CIAS BE BONIS E COLES I ASTI CIS, 592. 

See Writ of. r 

SEQUESTRATION, 592—6 

application of proceeds of, 595 

attornment of tenants on, 595 

charge on property, when, ii. 463 r 

corporation, to enforce judgment against, 582 

costs, to enforce payment of, 596 

death of defendant, in case of, 21 S 

do act in limited time, to, 593 

effect of, 594 : ii. 463 

forms of, 592, 595 

injunction in aid of, 595 

insolvent estate, where, 561, 594 

issue of writ of, 594 

irregularity in, waiver of, 595 
judgments enforceable by, 561, 582, 593 
leave to issue, application for, 594 
married women, against, 172 c 

form of order for, against, 595 
order to do act within limited time, to enforce, 593 
payment into court, to enforce, 561, 593, 595 
of costs, for, 596 
practice as to, 594 — 5 
priority of, in bankruptcy, 594 

over fraudulent alienation, 594 
proceeds of, how dealt with, 595 
property liable to, 594 

of corporation, of, 582 
provision as to, in Debtors Act, 594 
recovery of property other than land, for, 561 
registration of, 7 summons to vacate, 595 

revivor of proceedings on death of party against whom, issued, 595 

service of order for, 595 

unsound mind, against person of, 595 

writ of, 592 

SERVICE (0. 67), 970—6 

address of plaintiff, when, omitted, 971 
affidavit of, 975 

filing, 714 

appearance to writ, where no,«how effected, 971 

by filing documents, where, 971 
practice as to, 972 

application to deal with funds in Court, 7 40 
attachment for preventing process of, 603 
balance order, of, 577 

costs of, where same solicitor for both parties, 939 
counterclaim of, 277 — 8 

out of jurisdiction, 277 #■ 

by third party, of, against defendant, 204 
plaintiff, 205 ■ 

defence, of, when, 277 
filing, by, in default, 972 r 

practice as to, 972 

infant, on, 51, 91 

instrument issued out of Admiralty Registry, of, 975 
irregularity in, 983 

waiver of, 985 — 6 
lunatic, on, ii. 345, 346 
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FIERI FACIAS DE BONIS EC OLE SI A SIICIS, 592. See 
Whit of. ° 

FIL^, 

removal from, 38 

FILING-, 

accounts. 785 
' admissions, 421 

Admiralty Registry, in, 58 
affidavit of service, production of. on, 998 
of writ, &c., 101 
value of freight, 359 
on appearance in certain cases, 94 
affidavits, 526. See Affidavit. 
answer to interrogatories, 400 
arbitrator’s award, 998 

authority to use person’s name as next friend or relator, 177, 992 
bail bond, 93 

certificate of master as to amount of damages, 552 
certificates, 85%— 6 

cognovits and warrants of attorney, 297, 1005 
consent to judgment, ii. 338 
copy of order instead of original, 997 
writ of summons, 37 

date of documents to be marked thereon on, 990 
filed in default. 1008 

pleadings and other proceedings in Central Office on, 855 
default in, 998, 10u3 
delivery of pleadings, &c., by, 251 et seq, 
depositions, 508, 1003 
district registry, in, 448, 458, 526 

pleadings and other documents, 37, 15S 
proceedings when cause in Chancery Division, 458 
documents in admiralty actions, 969 * 

Central Office, 997 

interlocutory judgment under O. XII l., on, 997 
judgment, on entering, 998 
enforcing, 38 
fee on, 1003 

indexes to document filed to be kept, 38, 855 
judgment under Debtors Act, consent to, ii. 341 

-'yith written admissions of evidence, S59 
master’s certificate of amount on entrj of judgment, 552 
notice in lieu of distringas, 625 
of change of solicitor, 42 

omission of, 43 

motion and affidavit in admiralty actions, 714 
withdrawal of warrant, 359 
payment out of Court in admiralty, to prevent, 307 
order, duplicates of, 1002 
originating summons, 723 
petitions, &c., 38, 855 
pleadings for delivery, 251 
practice rules as to, 997, 1003 

preliminary act, in action^ for damages for collision, 266 

proceedings before and award of justices as to salvage, 843 

preecipe for subpoena, 513 

proper officer for, 251 

registrar, by handing to, 38 

report in admiralty references, 792 

service of writs, &c. ; bv, 971 
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FILING — continued . 
special case, 440 
statement of claim, 110 
submissions to arbitration, 855" 
time of, documents to be entered in hook, 855, 99C 
marked thereon, 990 

voucher of, 1002 r 

warrant of attorney, 1005 
witness’s refusal to answer, certificate of, 507 
writ of summons, 88 

amended copy of, 166 
in urgent case when writ office closed, 88 
f. fa. de bonis ecclesiastic is , and of seqmstcaci facias , 598 
written admissions of evidence, 859 

authority of next friend or relator to be made a party, 177. 
992 

FILING AND RECORD DEPARTMENT OF CENTRAL OFFICE, 851—2 
first and second class clerks in, may administer oaths, 853 

FINAL ORDERS, 

appeal from, 826 : ii, 466 r 

what are, determination of, 575 — S, S27 : ii. 46 6 

FINANCE ACT, 1894, 

appeals under, ii. 627 — 8 
s. 10 : ii. 627 

summons to determine disputes under s. 14 (2) ... 761 

FIRM. See Partners, 634 et seq. 
person trading as a, 649 

FOLIO, 

to be seventy-two words, 945 

FORECLOSURE, ~ * 

absolute, order for, in chambers, 757 — 8 
receiver not obtainable after, 693 
stamp on, 759 

account, staying taking of where vexatious, ii. 406 
action for, assigned to Chancery Division, ii. 425 
receipt of rents by receiver, 687 — 8 r 

application for, by originating summons, 757 — 8. See Originating 
Summons. 

charging order, in aid of, powder to grant, not enlarged by J. A., ii. 410 

claim for possession may be joined in, 226 

debenture holders’ action, in, 148, 189 

decree, form of, where claim for possession, 229 

^vhen successive periods for redemption claimed, 336 
equitable right of, giving effect to, ii. 402 
infant’s property, of, 169 
judgment for, in default of defence, 838 
Limitations, Statute of, runs from judgment for, ii. ^20 
originating summons, for, 757 — 8 
parties to action for, 151 

receipt of rent by receiver in foreclosure action, 687 
sale may be ordered in action for, 698 — 9 r See Sale. 
service out of the jurisdiction, 79 
staying taking of account under judgment for, ii. 406 

FOREIGN ADDRESS, 
defendant with, 6 

FOREIGN ATTACHMENT, 

creditor who has served writ of, not a secured creditor, ii. 463 
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FOREIGN CORPORATION, 53—4:. 
service on, 53. See Corporation. 

FOREIGN COURT, ^ ' 

evidence, obtaining, in England, for use of, 500 
injunction to restrain proceedings in, 672 

FOREIGN FIRMS, 78, 638. S#e Partners. 

FOREIGN JUDGMENT, 
enforcement of, 18 
specially indorsed writ on, 18 

FOREIGN PLAINTIFF, 

security for costs, 159. See Security for Costs. 

FOREIGN SOVEREIGN, 
interrogatories upon, 391 

FOREIGN STATE, 

foreigner abroad, service on, 102 

service on within the jurisdiction, 102 
suing, 82 * 

FORMS, 

masters may prescribe, 859 

Rules of Court, under, ii. 1 — 172. See Forms in Appendices. 

FORMS IN APPENDICES TO R. S. O., 
affidavit, of. Appendix B. 

bill of sale, on registration of (F. 21), ii. 10 
documents, as to (F. 8), ii. 31 
garnishee order, in support of (F. 25), ii. 11 
interpleader, on (F. 20), ii. 11 
service of summons, of (F. 23), ii. 10 • 

stock under O. 16, as to (F. 27), ii. 12 * 

bail in admiralty actions. Appendix A., Pt. II., ii. 11, 15 
bond, of (F. 13), ii. 15 

praecipe for (F. 12). ii. 15 
justification of. affidavit of (F. 11). ii. 15 
notice of (F. 10). ii. 11 

pr recipe for (F. 9). ii. 11 

sufficiency of propused, marshal’s report as to (F. 11), ii. 11 
Chancery. Division, in. Appendix Ij., ii. 119 — 71 

accounts and enquiries, of ordering (F. 28), ii. 170 

of personal estate, being account A. referred to in Form 11, 
of (F. 12),. ii. 157 
of receiver, of (F. 14), ii. 159 

of rents and profits, being account B. referred to in 
Form 11. of (F. 13), ii. 158 

advertisements for claimants not being creditors, of (F. 2). ii. 149 
creditors, of (F. 3), ii. 150 

affidavit of* executor or administrator as to claims of creditors, of 
(F. 5), ii. 150 

verifying abstract, of (F. 23), ii. 169 

accounts and answering usual enquiries as to 
*real and personal estate, of (F. 11), ii. 155 
accounts of receiver, of (F. 22), ii. 168 
engrossments of deeds, of (F. 21), ii. 169 
certificate of Master, of (F. 10), ii. 151 

result of sale, of (F. 16), ii. 162 
conditions of sale, of ordinary (F. 15), ii. 161 
consent of new trustees to act, of (F. 29), ii. 171 
exhibit referred to in Form 5, of (F. 6), ii. 151 
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FORMS IN APPENDICES TO R. S. C.— continued. 

Chancery Division, in —continued. 

further consideration, of -/request to set down cause for (F. 26), 
ii. 170 

of notice "-that cause lias been set down for 
(F. 27), ii. 370 

list of annuities and arrears due, of (F. 19), ibl61 

apportionments amongst creditors or legatees, of (F. 20), 
ii. 165 ■ 

debts allowed, of (F. 17). ii. 163 
legacies remaining unpaid, of (F. 18), ii. 161 
notice to creditor to produce documents, of (F. 4), ii. 150 
of allowance of claim, of (F. 7), ii. 152 
to prove his claim, of (F. 8), ii. 152 
that cheques may be received of, (F. 9), ii. 153 
originating summons, of (K. Ia, 1b, If, 1g), ii. 110—2, 170 
receiver’s recognisance, of (F. 21), ii. 166 
summons by Master, of (F. 1), ii. 119 
commission to examine witnesses, of. Appendix J. (F. 13, 11), ii. 107, 109 
counterclaim, of. Appendix D., Section VIII., ii. 73 
debenture holder’s action — Judgment in — Form of notice of, 190 
defence, of. Appendix D., ii. 61 — 73 

Chancery Division, to actions specially assigned by s. 31 of J. A., 
1873, to the (Section II.), ii. 65 — 6 
damages for breach of contract or duty, to actions for (Section V.), 
ii. 70 — 1 

general form of, ii. 61 

injunctions, damages, or declarations of right founded on wrongs, to 
actions claiming (Section VI.), ii. 71 — 3 
Order III., Rule 6, Clauses A, B, C, D, E and F, to actions included 
in (Section IV.), ii. 68 — 70 

point of law, including an objection in (Appendix E., Section III.), 
ii. 76 . 

Probate, Divorce, and Admiralty Division, to actions within the 
exclusive cognizance of the (Section III.), ii. 67 — 8 
recovery of land, to actions for (Section VII.), ii. 73 
directions, order for, ii. Ill 
summons for, ii. Ill 

entry of appearance. Appendix A., Pt. II., ii. 11—5 
guardian, affidavit for, as (F. 8), ii. 13 
limiting defence (F. 3), ii. 12 
memorandum of, in general (F. 1), ii. 11 
notice of (F. 2), ii. 12 
various forms of (F. 1—7), ii. 12 — 3 
indorsements on writs of summons, of. Appendix A., Pt. III., ii. 17 — 27 
admiralty, in (Section 6), ii. 25 — T 

Chancery Division, in matters assigned to (Sec. 1). ii. 17 — 8 
character of parties, of (Sec. 7), ii. 27 
costs, for (Sec. 3), ii. 21 
damages, for (Sec. 1), ii. 21 

money claims where no special indorsement under O. 3, r. 6, of 
(Sec. 2), ii. 18—21 
probate, in (Sec, 5), ii. 25 

special (Appendix A., Pt. I., F. 2, 4, 6), ii. 2, 4, 5 
•interrogatories, of. Appendix B. (F. 6), ii. 31 
answer to (F. 7), ii. 31 
judgment, of. Appendix F., ii. 77 — 81 

appearance and order under O. XIV., R. 1, after (F. 5), ii. 79 
costs after acceptance of money paid into court, for (F. 16), ii. 83 
* of defendant on discontinuance, for (F. 14), ii. 83 

of plaintiff after confession of defence, for (F. 15), ii. 83 
county court, on certificate of registrar, of (F. 13), ii. 82 
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FORMS IN APPENDICES TO R. S. 0. —continued. 
judgment, of — continued. # 

court, in, for an amount to be ascertained (F. 7a), ii. $0 
7 damages, after assessment of, bj official referee (F. 4a), ii. 79 

default of appearance and defence in case of liquidated demand, 
in (F. I), ii. 77 

in case of land, ii. 77 

, or defence where demand unliquidated, in- 
terlocutory, in (F. 2), ii. 78 
and defence after assessment of damages, 
in (F. 4), ii. 78 

against married woman alone or with 
others, in (F. 1A), ii. 77 

in case of ante-nuptial debt, ii. 78 
in action for recovery of land, in, ii. 78 
at trial by plaintiff, on (F. 11 A), ii. 82 
dismissal, of (F. 11 A), ii. 82 
judge without a jury, at trial by (F. 6), ii. 80 

after trial by (F. 11), ii. 81 
jury, after trial with a (F. 7), ii. 80 

where no judgment entered at trial by (F. 17), ii. 84 
married woma^, against, under 0. 14, r. 1 (F. 5A), ii. 79 
motion for judgment, upon (F. 10), ii. 81 

after trial of issue (F. 18), ii. 84 
order, in pursuance of (F. 12), ii. 82 
referee, after trial before (F. 8), ii. 81 

of questions of account (F. 9), ii. 81 
warrant of attorney, on (F. 19), ii. 84 
notices, of. Appendix B., ii. 32 — 42 

appointment, of, to hear originating summons (IF), ii. Ill 
confession of defence, of (F. 5), ii. S3 
counterclaim, of (F. 2), ii. 33 

cross-examination of deponents at trial, of (F. 20), ii. 39 
documents, to admit (F. 11), ii. 35 • 

inspect (F. 10), ii. 35 * 

produce (F. 9), ii 35 
discontinuance, of (F. 19), ii. 39 
execution, of claim to goods taken in (F. 28), ii, 42 
renewal of writ of (F. 21), ii. 40 
facts, admission of, pursuant to (F, 13), ii. 37 
to aclmit (F. 12), ii. 30 
motion of (F. 18), ii. 39 
•payment into court, of (F. 3), ii. 33 

acceptance of (F. 4), ii. 33 
produce, to (F. 14), ii. 37 
stock under ordei*, 46, as to (F. 22), ii. 40 

title of claimant, of plaintiff, of admission or dispute of (F. 29), 
ii. 42 * 

trial, of (F. 16), ii. 38 
orders, of. Appendix K., ii. 110—48 
amend, to (F. 10), ii. 118 

arresf*(c^zu^) under Debtors Act, for (F. 31), ii. 126 
charging (solicitor’s costs), (F. 29), ii. 125 
stock (am), (F. 27), ii. 125 

(absolute), (F. 28), ii. 125 

commission to famine witnesses (long order), (F. 37), ii. 129 

(short order for issue of), 
(F. 36), ii. 129 

(order for issue of request for), 
(F. 37a), ii. 130 
(request for), (F, 37b), ii. 131 
consolidate, to (underwriters), (F. 60), ii. 142 
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FORMS IN APPENDICES TO E. S. C .—continued. 
orders, of — confirmed. 

contribution, for issue of notice claiming (F. 23), ii. 122 
costs, for delivery of bilPof (F. 40b), ii. 134 

to tax, after action brought (F. 43), 11. 130 

solicitor’s bill of, on client’s application (F. 41), 
ii. 134 'T. , , 

oji solicitor’s application (F, 42), 

J ii. 135 

custody, to bring up witness in criminal (F. 61), ii. 144 
deposit of securities or effects, for (F. 64), ii. 145 
directions, for (F. 4 a), ii. 113 

discharge or vary on application by third party, to (F. 14), 
ii. 119 

dismiss for want of prosecution, to (F. 15), ii. 120 
dismissing summons (generally), (F. 57), ii. 141 
documents, for affidavit as to (F. 17), ii. 120 

to produce for inspection (F. IS), ii. 120 
examination of judgment debtor, for (F. 38), ii. 132 

witnesses before arbitrator, for (F. 25), ii. 124 
before trial, for (F. 3*5), ii. 128 
and production^ documents, for (F. 
26), ii. 124 

examiner to take evidence abroad, for appointment of special 
(F. 37c), ii. 132 

garnishee (absolute), (F. 40), ii. 133 

(attaching debt), (F. 39), ii. 133 
for issue between judgment creditor and (F. 40a), 
ii. 134 

general form (F. 2), ii. 112 n 

injunction, for interim (F. 66), ii. 146 
inspection of securities or effects, allowing (F. 65), ii. 146 
interpleader, of (F. 50— 56a), ii. 137 — 40 
interrogatories, for delivery of (F. 16), ii. 120 
Order XIV., under (F. 6— 9c), ii. 116—8 
particulars, for (F. 11 — 13), ii. 118 — 9 
payment of money out of Court, for (F. 72), ii. 148 
production (underwriters), (F, 19), ii. 121 
receiver (interim), for (F. 62), ii. 144 
for (F. 63), ii. 144 
reference, of (F. 24), ii. 123 

to master (F. 34), ii. 128 

under s. 13 of Arbitration Act, 1889 (F*. 32), ii. 127 
s. 14s (F. 83, 33A), ii. 127—8 
register or re-register bill of sale, to (F. 59). ii. 142 
remove judgment from County Court, to (F. 30), ii. 126 
sale by private contract, for (F. 69), ii. 147 
security for costs, for (F. 70), ii. 147 

or to try action in County Court (F. 45), 
ii. 136 

service out of the jurisdiction, for (F. 20), ii. 121 
for substituted (F. 21), ii. 122 

subpoena to issue under Solicitors Act, 1888, for (F. 26a), ii. 124 

time, for (F. 5), ii. 116 

trial by jury, for (F. 67), ii. 146 

in County Court, for (F. 44), iirl36 
vacant premises, for recovery of (F. 71), ii. 148 
view by jury, for (F. 68), ii. 147 
writ, for renewal of (F. 22), ii. 122 
originating summons, of, ii. 112 

* of ex parte, ii. 112 

general form, of, ii. 110 
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iFOEMS IN APPENDICES TO R. S. C .—continued. 

originating summons, not inter partes , ii. Ill • • 

notice of appointment to hear, ii. Ill 
-pleadings, example of. Appendix ffi., Section II., ii. 70 — 1 
prcceipe, of. Appendix G., ifc 85 — 91 
certiorari of (F. 13), ii. 88 

commission o? appraisement and sale, of (F. 9), ii. 87 
to examinn witnesses, of (F. 17), ii. 89 
of partition, of (F. 18), ii. 89 
distringas against ex-sheriff, of (F. 11), ii. 87 
cleg it. of (F. 2), ii. 85 
•entry of action for trial, of (F. 22), ii. 90 
appeal, of (F. 23), ii. 90 
for argument generally, of (F. 24), ii. 90 
of special case, of (F. 25), ii. 90 
fieri facias, of (F. 1), ii. 85 

de bonis eeelesiastieis , of (F. 4), ii. 86 
habeas corpus ad testificandum , of (F. 16), ii. 89 
(inquiry, of (F. 12), ii/ 88 
mandamus , of (F. 15), ii. 88 

memorandum ^f service of notice of judgment (F. 26). ii. 91 
on notice of judgment (F. 28), ii. 91 
prohibition, of (F. 14), ii. 88 
search, of (F. 27), ii. 91 

■sequestrari facias de bonis eeelesiastieis , of (F. 5), ii. 86 
subpoena, of (F. 21), ii. 90 
summons, of amended (F. 19). ii. 89 
of renewed (F. 20), ii. 89 
rendition! erjjonas, of (F. 3), ii. 85 
writ of attachment, of (F. 10), ii. 87 
delivery, of (F. 8), ii. 87 
possession, of (F. 7), ii. 80 

an cifi.fd. combined, of (F. 7 a). ii. 86 
sequestration, of (F. (>). ii. 80 # * 

.releases in admiralty actions, of. Appendix A,, Ft. II., ii. 16. 17 
prcecipc for (F. 15). ii. 16 

eaccat (F. 17), ii. 16 

warrant (F. 18), ii. 16 
withdrawal of (F. 19), ii. 17 
reply, of. Appendix E., Section L, ii. 74 
statements of claim, of. Appendix 0., ii. 43 — 63 

Chancery Division, in actions specially assigned by s. 34,sub-s. 3 of 
J’. A., iS73, to the (Section II.), ii. 43 — 8 
damages for breach of contract or duty arising out of contract, in 
actions for (Section V.), ii. 54 — 7 
general form (vSectioff I.), ii. 43 

injunctions, damages, or declarations of right founded on wrongs, 
in actions claiming (Section VI.), ii. 58 — 62 
Order III., rule 6, classes A, B, C, D, E, F, in actions included in 
(Section IV.), ii. 50 — 4 

Probate, Divorce, and Admiralty Division, In actions within the 
exclusive cognizance of the (Section III.), ii 48 — 50 
recovery of land, in actions for (Section VII.), ii. 63 
.■subpoena, of. Appendix J., ii. 103 — 5 

ad testificandum (General Form, F. 1), ii. 103 
a^ assizes (F. 4), ii. 104 
sittings of High Court (F, 6), ii. 104 
duces tecum (General Form, F. 3), ii. 104 
at assizes (F. 5), ii. 104 
at sittings of High Court (F. 7), ii. 105 • 
habeas corpus ad testificandum (F. 2). ii. 103 
name a solicitor, to (F. 7 a), ii. 105 
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FORMS IN APPENDICES TO R, S. C.- 
summons, of. 1 Appendix K., ii. 110 


)inued. 

nr 


\ 

s3 \. 


directions pursuant, to Order XXX., for&i&r “ e’!!!, 5SA),il!l« 
entry of satisfaction on a registered bill of \ * 

general form (F. 1). ii. 110 " 3 g 

trial of an issue directed. Appendix B. (F. 15), 
with jury, certificate of officer after (F. 17)* 
writ, of. Appendix H., ii. 92 — 102 - 

attachment, of (F. 12), ii. 99 

certiorari (general), of (Appendix J., F. 10), i\Vn ^Qg 
to County Court, of (Appendix J., Fv^d ^ Q2 
commission of appraisement and sale, of (F. 16)^ * 
delivery, of (F. 10, 11), ii. 98, 99 \ 

distringas against ex-sheriff, of (F. 14), ii. 100 
cleg it, of (F! 3), ii. 93 
fieri facias, of (F. 1), ii. 92 

against a married woman, of (F. 1A), ii. 93 
de bonis ecclesiastic is, of (F. 5), ii. 95 ^ jgs 

on judgment removed from Mayor’s Court, of (i*ssr 
ii. 101 

on order for costs, of (F. 2), ii. $3 
to the archbishop de bonis ecchsiastlcis during the 
vacancy of a bishop’s see, of (F. 6), ii. 96 
inquiry for assessment of damages, of (Appendix J., F. 8), ii. 105 
mandamus, of (Appendix J., F. 12), ii. 107 
possession, of (F. 8), ii. 97 

an dfi.fa., of (F. 7a), ii. 96 
in Admiralty action, of (F. 9), ii. 98 
prohibition, of (Appendix J., F. 1 1), ii. 106 
restitution, of (F. 8a), ii. 97 
sequestration, of (F. 13), ii. 100 

sequestrari facias de bonis ecelcsiasticis, of (F. 7), ii. 96 
venditionijeatqyonas. of (F. 4), ii. 95 
writs of summon?, of. Appendix A., Parti., ii. 1 — 11 
Admiralty actions, in (Fs. 11 — 3 7), ii. 8 — 10 
certificate of solicitors to assignment of cause or matter (F. 19) 
indorsements on. See Indorsements, Appendix A., III., ii. 17 
notices of, in lieu of service to be given out of the jurisdiction 
(Fs. 9, 10), ii. 6,7 
renewed, memorandum for, ii. 3 1 
various (Fs. 1 — 8), ii. 1 — 6 


FOURTH PARTY, 

right of third party to bring ifl, 201 

FRAUD, 

pleading, 254—5 

"'intent of, 261 — 2 
particulars of, 240, 243 

Frauds, Statute of, 254, 257. See Statute of Frauds. 

FRIENDLY SOCIETY, ^ 

appearance by, 85 
injunction against, 671 
service upon, 57 

FRIVOLOUS ACTION OR DEFENCE, * 
dismissal or striking out of, 318 

FUNDS IN COURT.' See Payment into and out of Court. 
applications as to, 741 

appropriation of, paid in under 0. 14 : ii. 272 

Bank of England, to be paid to credit of Paymaster at, ii. 265 

calculation of residues of, how made, ii. 288 
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FUNDS IK CQUET — continued. 

carrying over, to separate account, ii. 260 
„ certificates as to, ii, 289 
conversion of, tijle of ledger credit "upon, ii. 260 
credit to which, to be placed’, ii. 272 

deposit, cash arising from conversion of government securities, when to 
be placed oif, ii. 285 
interest on, computation of, ii. 285 

where part of money withdrawn, 
ii. 2S6 

money placed upon deposit, ii. 286 

w'hen to be credited, 
ii. 285 

placing, upon, ii. 279 

money lodged to be placed upon, generally, ii. 284 
time for placing money upon, ii. 285 
withdrawal of money placed upon, ii. 285 
dividends on, after date of order, how dealt with, ii. 279 

when invested, ii. 279 

^application of, where securities transferred, ii. 279 
evidence of life of persons entitled to, ii. 289 
dormant funds, 30% 

publication of lists of, ii. 290, 315 
government securities, transfer of, provision for, ii. 474 
infant or person of unsound mind, recovered by, 304 
in Queen's Bench Division on October 24, 1883... 303 

power to make rules as to, 303 
standing to credit of Masters, 303 

investment of, 303, 304 

account to which securities purchased by, to be placed, 
ii. 27S 

accruing dividends on. ii. 278, 282 
discontinuance of, ii. 284 


exchequer bills, in. ii. 2S2 

renewal of, ii. 283 
limit of amount of. ii. 283 
money lodged under 36 Geo. 3, c. 52 : ii. 284 

Trustee Belief Act, ii. 284 

paymaster, by, on receipt of authority, ii. 282, and see 
PAYMAST BK-GEN EliAL. 
under order, ii. 282 

lodgment of, account of Paymaster-General, to, ii. 265 
Chancery Division, in, ii. 265 

in .* certificate of, ii. 270 

conditional, in urgent cases, ii. 268 
Copyhold Acts, under, title of ac- 
count in case of, ii. 270 
direction for, ii. 268 
Lands Clauses Consolidation Act, 
1S45, and Special Act, under, 
ii. 267 

costs of, ii. 270 
Lands Clauses Consolidation Act, 
1845, and Special Act, title of 
account, ii. 270 
manner of making, ii. 265 
time limited expired, although, 
ii. 269 

Trustee Belief Act, under, ii. 271 

„ Schedule 
annexed to 
affidavit 
for, ii. 271 
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FUNDS IN COURT — continued. 

lodgment of, credit to which proceeds of securities and dividends on, to 
be placed, ii. 272 

direction for, mayl^e sent by post, ii s 269 

return of, upon receipt or transfer of funds, 
ii- 269 # . . 

Liverpool and Manchester district registry, in, ii. 257, 
258, 265, 266, 270 * 

Orders 22, 31, of R. S. C. 1883, under, ii. 267, 269 

to be distinguished 
in pay-offi.ee books, 
ii. 269 

Probate, Divorce and Admiralty Division, in, ii. 269 

manner of 
making, 
ii. 269 
notification 
of, ii. 269 
request for, 
ii. 269 

Queen’s Bench Division in, ii. 269 

appropriation under Order 14, 
after, ii. 272 

manner of making, ii. 269 
request for, ii. 269 

request for, may be sent by post, ii. 269 
what may be lodged, ii. 265 
Trustee Act, 1893, under, ii. 271 
payment out of, 304 : ii. 272 
small balances, how dealt with, ii. 291 
Supreme Court Bunds Rules, 1894...ii. 256 

attorney of payee, to, ii. 276. See Powebs op 
r , Attoeney. 

authority for, attestation of, ii. 277 
bank, to, authority for, ii. 275 
post, by, ii. 275 

carrying over fees payable to solicitors, upon, ii. 281 
cheques for, ii. 291 

copy payment schedule, or ordei;for, ii. 274 
deceased persons, to representatives of, ii. 2S0 

probate of will of, on, ii. 280 

directions for, ii. 274 

dividends, &c.,« deduction of income-tax before, ii. 282 
of, by post, ii. 275 
request for, ii.«275 
documents, index of, ii. 291 
for purchase of securities, ii.~277 
identification of persons on, ii. 292 
L. C. C. Act, of funds paid under, ii. 274 

application for, ii. 2 74 
% costs of, ii. 274 

apportionment 
of costs, ii. 274 

legacy, &e., duty to be deducted before, ii. 263, 281 
Life Ass. Cos. Act, 1870, under, ii. 274 
lodged and appropriated under O. 14 :* ii. 272 

O. 22 : ii. 272 
O. 31 : ii. 272 

official persons, to, how made, ii. 277 
order for, when required, ii. 273 
partners, to, ii. 281 
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FUNDS IN CO,URT— continued. 

Supreme Court Funds Hules, 1894 — 'Continued* -> „ 

paymaster’s authority for, ii. 291 
paymaster’s discharge, ii. 276 
post, by, in certain cases, ii. 275 
representatives, to, ii. 280 
* ^ surviving, ii. 281 

solicitor in, Queen’s Bench Division, to, authority for, 
ii. 277 

women who many, after the order, to, ii. 279 

where mothers, 
acting as guar- 
dians, ii. 279 

title of accounts of, ii. 291 

transcript of accounts relating to, ii. 290 

unclaimed, notice to persons requiring information as to, ii. 315 

FURTHER CONSIDERATION, 
account and inquiries, where, 431 
application for new trial, directed on, 547 
cause remittecDto referee for, 489 
chambers, of matte? originating in, 788 — 9 
evidence upon, 473, 495, 788 — 9 
costs of, 139 

judgment on admissions after, 426 

motion for judgment, after, 426 

order on, rectified, 356 

originating summons, of. 762 

representation of parties on. 184 

'settiug down cause or matter for, in Oh. D., 473 

notice of, form for, 473 
production of documents on. 473 
request for, form of, 474 
when to appeardn paper after, 473 
without further fee, 474 

times relating to. fable of. 382 
transfer of cause fur hearing, after, 072 

FUTURE RIGHTS, 

declaration as to. 3 19 — 20 


G. 

GAOL DELIVERY. COMMISSION OF* 

jurisdiction of, transferred to High Court, ii. 339 

GARNISHEE, 009. &W Attachment of Debts. 

GENERAL COUNCIL OF THE BAR, 
resolution as to retainers, ii. 638, 640 

GENERAL I8SU&, 
pleading, 230 

GENERAL RULES (O. 72), 98S 

GOOD FRIDAY, 7 

excluded from computation of time, 870 
service of instruments on, 976 

GUARANTY, 

action on, with specially indorsed writ, 12, 20 

GUARDIAN AD LITEM, 
costs of. when solicitor, 930 
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GUARDIAN AD LITEM— continued. 
default of pleading by, 336 
infants, of, 176. See Infants. 
married woman cannot be, 171 * 
party, whether a, ii. 455 • * 

person of unsound mind, of, 100, 175, 176, 770. See UNSOUND Mind. 
title of action, 177 # * * 

GU AUDI AN OF INFANT, 166—70, ii. 334 * See INFANT. 

GUARDIAN OF LUNATIC, ii. 344 

GUARDIANSHIP OF INFANTS ACT, 1886 : ii. 334, 596— 601 
appeals from orders, ii. 598, 600 
applications under, how made, ii. 599 
custody of infants, court may make orders as to, ii. 597 
divorce, declaration of unfitness of parent, ii. 598 
interpretation of terms in, ii. 598 
mother, court may appoint guardian to act with, ii. 596 
may appoint guardian, when, ii. 597 
to be guardian, when, ii. 596 — 7 
power to remove guardian, ii. 597 
removing proceedings, ii. 598 * 

rules under, ii, 599 — 601 
service, on whom to be made, ii. 599 — 600 
summons under, who may take out, ii. 599—600 

H. 

HABEAS CORPUS , 

ad testificandum , ii. 503 

before referee, ii. 559 

appeal from High Court as to, ii. 431, 435, 518 

order of judge giving leave to issue, ii. 435 

costs of, 841 

custody not hafided over to agent, ii. 335 
discharge of, order for, appeal from, ii. 395 
Divisional Court to hear cases as to, 841 
lunatic, on behalf of criminal, ii. 342 
neglect to obey writ of, 603 
production of parties at trial, for, ii. 503 

practice as to, ji. 503 

service of writ, 841 
HEIR-AT-LAW, 

administration judgment obtainable by, 184 

party to action to execute trusts of will, not necessary, 191 

representation of, 182 * 

title of, how pleaded, 243 

HIGH COURT OF JUSTICE, 

Acts of Parliament applying to former courts consolidated into, to apply 
to, ii. 446 

appeals from, to Court of Appeal, ii. 393, 438, 483 * 

Her Majesty in Council, *51. 516 
assessors, may call in, ii. 442 
business of, regulations as to, ii. 482 
constitution of, ii. 387 * . 

County Courts Act, provisions of, when applicable toAi. 445 
court of. constituted by commissioner of assiae, ii. 423 
judge at trial, ii. 423 

distribution of business amongst divisions and judges of, ii. 424, 430 
Divisional courts of, ii. 429. See Divisional Coobt. 

Divisions of, ii. 424. See Chancbby Division— Queen’s Bench Divi- 
sion. 
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HIGH COURT OF JUSTICE — continued. 

Divisions of, assignment of business to particular, ii. 425, 463 
consolidation of Q. B. f C. P.. and Ex., df, ii. 424 
^ one, not to interfere vdth other, ii. 402 ' 

power to alter the, ii. 424 
Presidents of, ii. 492 
equities, to taJ^e r\otice^)f, ii. 401 
fees in, fixing, ii. 473 

1 final determination by, of matters in controversy, ii. 409 
judges of, ii. 387, See Judge, 
jurisdiction of, ii. 386, 388 — 392, 423 
appellate, ii. 3S6 
exercise of, ii. 38S, 398, 409 
registration and election cases, in, ii. 494 
transferred to, what not, ii. 392 
law and equity to be concurrently administered in, ii. 399 
officers of, ii. 448 

Palatine Court, transfer from, to, ii. 393 
president of, ii. 387 

prize court, is, within Naval Prize Act, 1 S64 ii. 516 

appeal from, when acting as, ii. 516 
proceedings before, not to be restrained, ii. 402 

by Bankruptcy Court, ii. 405 
to be disposed of generally by single judge, ii. 182 
record, to be a superior court of, ii. 388 
sittings of, 888 : ii. 422, 423 
in vacation, ii, 422 

HIGH JUDICIAL OFFICE, 
meaning of, ii. 477, 484 

HIGHER SCALE, 925. See Costs. 

HIGHWAY, 

dedication of, particulars of, 243 
obstruction of, injunction against, 671 

HILARY SITTINGS, 

commencement and end of, SC6 

HOLIDAYS, 807 

HOSPITAL, 

appearance by, 85 

HOUSE OF LORDS’ APPEALS, ii. 476, 642—7. See Appeal to the 
House op Lords. 

HUNDRED, 

service of writ on, 53 

HUSBAND ANP WIFE. ^Married Woman. 
claims by or against, m£y be joined, 229 
discovery by, affidavit of, 403 
service of writ on, when both defendants, 51 


I. 


IDIOTS, 


jurisdiction of Lord Chancellor or Lords Justices of Appeal in Chancery 
as to, not transferred to High Court, ii, 392 
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ILLEGALITY, 

pleading/ as defence, 251 — 5 

ILLUSORY SUITS, 26 

IMMORAL CONSIDERATION, 
particulars of, 242 

IMPOUNDED DOCUMENTS, 607 

IMPRISONMENT. See Attachment— Contempt 

INCOME OF PROPERTY, 

allowance of, pendente lite , 675 

application for, 675 
when granted, 675 

INCOME TAX, 

deduction of from interest, ii. 262 

INCONSISTENT CLAIMS, 239 

INCUMBRANCES, 

discharge of, on sale, 698 

INDEMNITY. See Third Party. 

assignor of legal choses in action, to, ii. 415 
cases as to, 197 

claim of, against co-defendant, 209 
third party, 194 

INDEXES, 

documents filed in Central Office, of, 855 

accessible to public, 855 
under Supreme Court Funds Rules, of, ii. 291 
entries of judgments and orders in Chancery Division, of, 860 
powers of attorney of, ii. 616 
practice rules as to, 991 

INDORSEMENT, 

address, of, (0. IV.), 25 

on bill of costs left for taxation, 966 
copies furnished, 969 
documents originating proceedings' 28 
pleadings, 251 — 2 
writ of execution, 565 

issued out of Central Office, 25 
district registry, 27 
parties in admiralty actions, of, 26 
plaintiff suing by solicitor, of, 25 
. in person, of, 27 

representative capacity, of, 26 

affidavit, on, 526 

verifying, in probate actions, 38 
amendment of, 263 — 4, 342 ^ 

delivery of document after/ 354 
brief, on, ii. 340 

where variance in, ii. 340 
claim, of, (O. III.), 10 

amendment of, 346. See Amendment, 
for account, 11, 25 
costs, 23, 24 

debt or liquidated demand, 10, 12, See below, “ Specia 
Indorsement.’’ 

declaration of legitimacy, 11, 12 
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IN DORSE MEN T — o ontiitued. 
claim of, fdt injunction, 11, 667 
receiver, 11, 682 
forms of, 11 

in action of mandamus, 720. See Mandamus. 
creditor’s action for administration, 12 
probate acR y on, 12 

to be verified by affidavit, 38 
modification in, by statement of claim, 270 
need not be precise in what cases, 1 1 
official liquidators, in action against, 1 1 
representative capacity, to show, 11 
variations of. in statement of claim, 270 
writ of summons must have, before issuing, lb 
copy judgment or order for service, on, 551 
forms of, 11 : ii. 17, 27 
liquidated demand, specially or other, 103 
lithographing name of solicitor, 26 
married women, in action against, 13 
mistake in indorsement, second action, 116 
notice in lieu of service, of, 50 

order for reference; with name of official referee, of, 481 
on solicitor to pay costs, 18 
pleadings, of, 251 — 2 
service, of, 59 

amended writ of, 59 
substituted. 60 

special, amendment of. 22, 113, 124, 995 
awards, of claim upon, 18 
bill of exchange, of claim on, 19 
bond, of claim upon, 20 
cases on, 19 

certificates of claims arising upon, 18 
cheque, of claim on, 19 

colonial judgment by default, in respect of debt due on, IS 

conditional contract, in respect of, 19 

condition precedent, averring performance of, 253 — 4 

contract, of claim arising upon, 18 

costs, 18, 23—4, 136—7 

debt, of, 1-1 

examination of defendant, 126 
ii u ox U a ting sum, in respect of, 14 
. foreign judgments, in respect of debt due on, IS 
form of, 12. 22 : ii. 50 — 63 

effect of noncompliance with rule as to, 14 
guaranty, of claiin on a, 20 
interest, including. 15 — 6, 17 
Irish practice as to, 13, 23 
liquidated demand, of, 14, 19, 103 
married woman, of claim against, 13 
mistake, indorsement for part of claim, 116 
inon<£y acknowledged by I. O. U., of claim for. 19 
paid by Surety- of claim for, 19 
particulars of credits, of, 23 
mortgage, in respect of a, IS 
pleading, whe$ a, ii. 456 
quantum meruit, of, 15 
recovery of land, in actions for, 20, 22 
scope of rule as to, 13 
statement to be put in, 23 

form of, 24 

sum other than a penalty, of claim for a, 20 
transferee of a mortgage, by, 18 
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INDORSEMENT— continued. 

special trial, directions as to, 1 35 

.to show proposed place of, 270 
trust, of claim arising on, 20 
what sufficient for. 13 
writ amended for purpose of, 124 
striking out, 263 — 4 
writ, of, 991 

issue, on, 991 

married woman, against or by, 992 
signature, of, 991 

INFANT, 166 — 70 : ii. 333—339 
actions by and against, 166 
staying, ii. 406 

administration, service of judgment or order for, on, 191 
admissions by, ii. 330 

cannot be binding, 166 : ii. 419 
no. for want of denial in pleading, 253 
affidavit by, ii. 333 

age, coming of, mbpoenci to show cause on, 169 • 

appearance of, defendant in more than one action, 176 
guardian ad litem, by, 85, 176 

appointment of, for, 176 
hearing of petition, &c., at, 176 
probate actions, in, 176 

application of money recovered by, in Q. B. Division, 304 

on behalf of, under 1 Will. IV. c. 65, in chambers, 748 
benefit of, inquiry whether suit for, ii. 337 
born after action commenced, 221 

special case set down for hearing, 441 
cases on guardianship of, ii. 336 
compromise by, ii. 333 — 334 

consent of guardian to procedure on behalf of, 177 
continuing proceedings against, ii. 334 
covenant as to access to, ii. 335 
custody of, appeal as to, ii. 518 

depriving parent of, ii. 334 
jurisdiction of H. Ct. as to, ii. 336 
.rules as to, ii. 334 — 335 
and education of, ii. 335 — 336 • 

rules of equity to prevail as to, ii. 419 
Custody of Infants Act, 1873 : ii. 334 

default of appearance by, 98. 4 See Default of Appearance. 
pleading by, 336 

defendant made plaintiff, 145 # 

in more than one action, 176 
defends by guardian ad litem , 166 
denial by, failure in, 252 
discontinuance by, defendant, 323 
discovery from, by interrogatories, 420 : ii. 333 
education of, rules as to, ii. 335 — 336 

of equity prevail as to,*ii. 419 
estates of, care of, assigned to Chancery Division, ii, 426 
evidence by affidavit where trial affects interests of, 178 

on applications as to appointment^ guardians and for main- 
tenance of, 769 

father of, service of writ on, 51 
foreign subjects, ii, 335 
guardian ad litem of, 176 

affidavit as to. 176 

firm of, ii. 13 
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STAY OF ACTION, &c .—continued. 

County Court cannot older, in H. C„ ii. 450 

even where administration granted 
by County Court, ii. 406 

cross actions, where, ii. 406 * 

Crown, touching prerogative rights of, ii. 403 '■ - 

defendants, against some* ii. 407 
discovery, pending, ii. 406 ^ 
effect of, ii. 404 

foreign action, where, ii. 403, 405 
frivolous action, &e., in, ii. 404 
generally, ii. 404 
improperly brought, ii. 404 
infants, by, ii. 406 
injunction, in lieu of, ii. 405 
interpleader, on, 796 

judgment against third party after, ii. 408 
under, ii. 408 

jurisdiction, inherent, to, ii. 404 

ordinary, under, ii. 404 
juror, by withdrawal of, ii. 407 

liquidation proceedings, application for, where made pending, ii. 408 
lunatic, against, ii. 346 

mortgagee in C. P. D. pending administration in C. D., by, ii. 405 
motion for, ii. 408 

oppressive, when proceedings, ii. 407 
order not drawn up of, 715 — 6 
instead of altering, ii. 406 
Palatine Court, in, ii. 407 
^ partial, ii. 407 

particulars, order for. when tu operate as, 250 
patent actions, in. ii! 4<»7 

payment into court under Jur. Act. 2873, s. 25, on, ii. 417 
pending action, ii. 4< ’>2 —3 _ “• 

adding parties, ii. 407 
appeal, 855 

on question uf law, ii. 408 
derision in test action, ii. 407 
of question of law. 459 
payment of eo*ts, ii. 405 

1 County Court lodge can order, ii. 575 
security for costs, ii. 105 

damages, ii. 406 
person, by, not n party, ii. 40 8 
plaintiff not dvminus litis, where, ii. 408 
power to order, ii. 403 •> 

prohibition in lieu of. ii. 402—3 

refusal to order, ii. 537 ' 

removal of, ii. 404 

vex judicata, where, ii. 407, 410 

Rules of Supreme Court, under, ii. 404 

sale by sheriff iftider judgment, instead of injunction to restrain, ii. 407 

security for costs, when, ordered and not given, ii. 406 

special case, which is rendered unnecessary by decision on, 439 

submission of defendant to plaintiff’s claim, on, ii. 407 

substituting different ord%r ? and, ii. 406 

summons for, ii 408 

terms of, ii. 403 

test action, until trial of, ii. 407 
transfer, instead of, ii. 407 

trial of, issues of fact pending appeal on law, ii. 408 
unconditional, ii. 403 


AJP, 


14 



210 


Index. 


STAY OF ACTION, kc. — continued. 

vexatious actioji or defence, where, ii. 404 • • 

judicial discretion to he used, as to what 
*8. ii. 404 m 

winding-up order, after, 571 : ii. 408 * 

petition presented, after, 571 
two petitions for, where, ii. 4<}3 
voluntary, after, 572 
withdrawal of juror, by, ii. 401 

STAY OF EXECUTION, 568—9, 885. See Execution. 

STOCK, 

charging order on, 619. See Charging- Order. 
meaning of, in O.* 46. . .625 
notice as to (O. 46), 626 et fteq. 

address of claimant to be appended to, 627 
alteration of, in, 627 

service of, 627 

affidavit as to. contents of, 627 
filing of, 626 
form of, 626 
service of, 626 
amendment of, 628 
discharge of, 627 
form of, 626 

practice rules as to, 1001 
renewal of, 03 1 

request for transfer of stock or payment of dividend pend- 
ing, 628 

requirements for, 626 
service of, 627 

with affidavit to have same effect as writ of d<s- 
• % t ring ax, 625 

withdrawal or discharge of, 627 — S 

petition or summons for, 627 


STOP ORDER (O, 46), 628 et *eq. 
application for, costs of, 629 

• evidence upon, 630 
mode of, 629 
notice oR 629 
service of, 629 

charging order not necessary before. 629 
in aid of, 622 

contingent, interest, on. effect of, 630 
costs occasioned by. 628 — 9 
effect of, o30 

separate estate of married woman in court, on. 680 
priority of, over other charges, 630 
right to, 629 

STRIKING- OUT, 

affidavits, from, scandal, &c., 521, 527 
interrogatories, 395 

parties, 157, 160 # 

where added as plaintiffs without consent, 146 
pleadings, 263 

application for, 263 
* causing delay, 263 
costs in case of, 263 
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STRIKING 0 m— continued. 

pleadings, defence for non-compliance with order fo3 discover y, 415—6 
on co-defendant’s application. 265 
discretion of court as to, *264 
embarrassing, 265 1 
irrelevant matter in, 264 
prejsudfbing, 263 
scandalous, 263^265 
unnecessary, 263, 264 
summons in chambers, 736 

SUBJECT-MATTER OF ACTION, 

under £10, dismissal of action, where, 3 
value of, 3 

SUBPCBXA, 513 

ad testificandum , 767 — 8 

names where necessary, to contain three or more, 514 
amendment of date of return to, 997 
attendance of ; witness, for, arbitrator, before, ii. 543 

^ assessment of damages, at, 510 

chambers, in, 514, 767 — 8 
Companies Act, 1862, under, 511 
cross-examination on affidavit, for, 509, 51 1 
examiner, before, 510 
referee, at trial before, 486, 509, 510 
Solicitors Act. 1SS8, on applications under, 
511 

banker’s books, to produce., 510 

^ Central Office, no. for production of affidavit or record out of, 858 
costs, to enforce payment of, 596 

district register, for production of affidavit, etc., out of, no, 458 
duee* tecum. 509. 514 ^ 

documents to be specified in, 514 * 

not more than three person-; to be Included in, 514 
duration of validity of, 515. 997 
errors in, correction of. 515 
fees on, 514 
forms of, 514 

interpleader, in. h-^v headed and issued., 997 
irregularity of, 984 
issue of, 996 

number of persons in, 514 
oppressive, 509 

payment of costs, for, not to issue, 595 
practice rules as to, 996 — 7 
in' recipe for, 513 — 4 

contents of, 513 
filing of, 514 
form of, 513 
service of, 515 

affidavit to prove, 515 
time for, 515 

sheriff, to attend before, on inquisition under elegit, 510 
solicitor, to name a neWj, in place of one dead or struck off rolls, 43 
validity of, duration of, 515 
witness out of jurisdiction, on, ii. 503 

SUBSTITUTED SERVICE (0. 10), 60—66 
advertisement, by, 972 

form of, ii. 31 
applicability of rule as t j, 62 


14—2 
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SUBSTITUTED SERVICE (0. 10 continued.^ 
application, fo#, to be to judge in person, 766 
bankruptcy, in, of notice of motion to commit, 599 
petition, 973* 

cases of, 973 
generally. 60 

judgments or orders, of, 973 
mode of, 972 

motion to rectify register, of, 973 

notice of judgment, of, 773 

object and effect of, <10 

orders for, in chambers, 736 

petitions, of, 973 

power of judge as to, €0 

principle on which, is directed, 972 

proof of, 62 

summons, of, 974 

writ of summons, of, 49, GO 

advertisement by, 49 
application for, 61 # 

affidavit in gupport cf, 60 
grounds upon which, granted, 60 
how made, 60 

by leaving writ at house and advertising, 63 
notice, 63 

cases where, allowed, 64 
defendant absconding, on. 65 

keeping out of "way. on. 63, 65 
temporary absence of. and no attempt to 
evade, in case of, 6fc 
whose Christian name is not known.cn, 65 
firm, upon, 64 

foreigner out of the jurisdiction, on, 65, S3 
how effected in various cases. 64 — 5 
indorsement of, on writ, 60 
judgment after, setting aside, 62 
jurisdiction, within and without, 63 
notice in lieu of, 65 
object of the rule for, 60 
order for, 62 % 

appearance, stating time for, in, 62 
by whom made, 62 

not by chief clerk, 62, 
discharging, 62 7 6b 

service of, 62 

•effect of. 62 
when granted, 62 

out of the jurisdiction, where parties, 42, 64, 65, 973 

application 
for, 64 

cases as to, 
64 

to evade ser- 
vice, 63, 65 

partners, in case of, 64 
power to order, 62, 972T 
practice rules as to, 61, 999 
upon persons, 64 


SUBSTITUTION, 
parties, of, 165 
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“SurT,” 

includes action, ii. 454» 


SUMMARY JUDGMENT (0. U), 112—37 

application for, where writ specially indorsed, 112—25 
^ affidavit in support of, 113 

contents of, 113 — 4 
by whom to be made, 113 
form of, 113 

appeals from orders on, 121 

costs of, 121 
evidence on, 121 
mode of, 121 

principles on which 0. A. acts 
on, 121 

sum brought into court repay- 
able on successful, 121 
time for, 121 

dismissal of, 125, 129 
' examination of defendant upon, 126 

leave to defend on, appeal from order giving, 121, ii. 51S 
bringing sum into court upon, 12 L 
cases as to, 130 
conditional, 130 

given to one and not all defendants, 
128 

married woman, given to, 132 
order for. 134 

part of claim, as to, 127 — 8 
terms maybe imposed on giving, 129, 
130 

unconditional. 129 — 30 
when given. 124) 
married woman, against. 119 
bv. 119 

v-wosition to, 112. 122, 126 

’ affidavit in. 112, 122. 120, 
in reply to, 114 

Statute of Fraud*-?, how affected 
by, 122 

bringing in amount claimed, by, 126 
defence on merits ground for, 122 — 3 
interest exorbitant, where, 123 
production of books, &c., upon, 126 
^ writ not specially indorsed, because, 
124 

practice on, 1 1 3 * 

renewal of, 125 
stay of proceedings by, 122 
summons, by, 125 
“ service of, on, 126 

time for. 126 
Vacation, in Long, 125 

claim, for whole, 129 — 30 ' ' 

consent, by, judge may give, without appeal, 134 

costs on, County Courts Act, 1888, proviso in, as to, 117 

discontinuance bv plaintiff before appearance in case of, 
118 

fixed, 117 

indorsement of, 126 
right to, 116 — 7 
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SUMMARY JUDGMENT (0. 14)— continued. 
costs on. security for, ll8 r 

taxation of, when necessary, .118 
whom by, $18 

dismissal, renewal of application, 125-*-6 
executors or administrators, against, 120 
firm, against, 120 $ 

form of judgment against married womaji, 120 
Liverpool Court of Passage, in, 979 
married woman, against, 119 — 20 
official requirements on signing judgment, 1006 
order for, 118, 119, 134 

official requirements on signing judgment. 1006 
part of claim, for, 127 — 8 
remission to county court, 118 
scope of rule as to, 114 
setting aside, 122 
solicitor s bill of costs, on, 118 
third party, notice issued, after, 128 — 9 

whole of claim, for. 130 

' ' * 

SUMMARY JURISDICTION (MARRIED WOMBS) ACT, 1895 
appeal, ii. 431 

SUMMARY PROCEEDINGS, 
times relating to, table of, 88S 
under statutes, as to trust funds, ii. 502 

SUMMARY PROCEDURE ON BILLS OF EXCHANGE ACT, 1855, 
writ under, not to issue, 9 


SUMMONS. See Chambers— Originating Summons. 
adjournment off into court, 727 

* costs of, 728 

discretion of judge as to, 728 
evidence on, 728 
re-hearing on, ii. 438 
alterations in, after sealing, 723 
amending, *357 

applications to be made by, at chambers, 722 — 3 
attendance on, by counsel, 744 
default of, 726 

chief clerk, by, 767 • 

costs of, 727 : ii. 174 

debenture holder’s action, in, title of, 99 1« 

directions for, 362— 70 : ii. 114. See Summons for Directions. 
entry of, & summons book, 774 
evidence upon, by affidavit > 519 
ex parte proceeding od, 722 

reconsideration of, 727 

^costs of, 72T — 8 


form of, 776 

chief clerk’s, 769 
ordinary, ii. 110 

originating, 723 — 4 : ii. 110 — 2, 17($ 
hearing of, 947 — 8 
included in same, what may be, 727 
infant how to appear on, 176 
issue of, during vacation, 868 
lists of, 7&, 774 
pleading, included in, ii. 455 
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SUMMON S — continued. 

printing of, not requited, 250 ^ 

service of. length ol, where originating, 72B — 4 
* non-originating, where, 725 

mode* and time o^ 970 
on defendant before appearance, 713 
out* oihthe jurisdiction, 5 — 9, 66, 67 
^ time, for, 713, §88 — 9 

where no appearance, 971 
time, for, 735 
title of, table of, 1045 
to proceed in chambers, 771 

transfer of action after wrong assignment, for, ii. 465 
from inferior courts, for, ii. 450 
writ of, 4. See Writ of Summons. 

SUMMONS AND ORDER DEPARTMENT OF CENTRAL OFFICE, 850 
amalgamated with Associates’ Department, 852 

SUMMONS FOR DIRECTIONS (O. 30), 362—70 

cost of application that should have been included in, 370 
default of defence, 365 
defendant, by, 364 
entry of, in summons book, 774 
evidence on, 370 
form of, 362, 366 : ii. 113, 114 
hearing of, 369 
Long Vacation, effect of, 367 
matters included in, 369 
^ neglecting to take out, 370 
order on, 306 : ii. 113. 114 
plaintiff, by, 363 
practice on, 363 
service of, 362 

time for taking out, 362, 367, 370 

SUNDAY, 

exclusion of in computing time, 870 

SUPERIOR COURTS, 

meaning of, in App. Jur. Act, 1876. ..ii, 484 

SUPREME COURT OF JUDICATURE, 

Central Office of, ii. 486n 
constitution and judges of, ii. 386 

amendment of, of, ii. 483 _ ^ 

division of, into High Court and Court of Appeal, ii. 386 
documents. &c., of abolished courts transferred to, ii. 452 
officers of, ii. 448 

union of exiting courts into one, ii. 386 

SUPREME COURT DISTRICT REGISTRY FUNDS RULES, 1887 : ii. 310 
application of Funds Rules, 1886, to Liverpool and Manchester, ii. 257, 

258, 265, 266, 270 * 

* 

SUPREME COURT FUNDS RULES, 1.886 : ii. 256—309. See Funds in 
Count. 


SUPREME COURT FUNDS RULES, October, 1834: ii. 310 
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SUPREME COURT FUNDS RULES, March, 1888 : ii. 311 

f * 

SUPREME COURT OF JUDICATURE (FUNDS) ACT, 1833: ii. 254—5 
Orders under, ii. 310 

pay office under, ii. 254. See Pay Office — Paymaster-General. 
SURCHARGE, 

notice to an accounting party of, tot 
SURETY, 

claim by, with specially indorsed writ, 19 

contribution between sureties, 210 

receiver’s accounts, on taking of, attendance of, 696 

SURVIVAL OF CAUSE OF ACTION, 210 


T. 

TABLE, 

affidavits, sending abroad to be sworn, 1088 
Central Office, Practice Master's Rules, 990 — 1008 
commissioners for oaths, of reference for, 1035 — 7 
•corresponding rules, of, ii. 6 66 
interest at 4 per cent., of, 1040 
5 per cent., of, 1041 

•official requirements on issuing execution, 1020 — 34 

signing judgment, of, 1006 — 19 
Rules of Supreme Court made since 1883 of, ii. 671 
time, 876 — 91 r r 

for entering appearance after service out of the jurisdiction, 
1042 — 4 

titles of petitions and summonses of, 1045 — 8 

TAXATION OF COSTS, 749, 926-7 : ii. 371. See COSTS. 

TAXING DEPARTMENT OF CENTRAL OFFICE, 851 
entering bills of costs in, 1005 r 

TAXING-MASTER, or TAXING OFFICER. r See Costs. 
assistance of, where account comprises bill of costs, 951 
attendance r o£ parties before, 952 

at Central Office, 852 

arrangements as to, to be announced, 853 
in vacation, 852 — 3 

certificate of, to state amount of costs payable out of fund, 955 
discretion of, as to fees and allowances, 938, 955 — 6, 958 

considerations which must in- 
fluence, 955 — 6 

Solictors' Remuneration Act, 
1881, sched. IT., under, 958 : 

ii. 581 

jurisdiction of, 951 
meaning of. 987 

neglect or delay in proceedings before, 956, 965 
official solicitor before, 926 — 7 
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TAXING-MASTER, or TAXING OFFICER — continued . 

official solicitor, order for taxation by, to be left at office of, 932 
powers of, 926, 927, 983, 951, 956, 966 v 

* reference to, as to costs where solicitor guilty of neglect, &c., 926, 927 
in rotation, 93 H 
reviewal of taxation by, 957 
time for proceedings before, 966 

leaving bills of cg-sts to be notified by, 932 
to assist one another, 932 

transmission of books, &c., by chief clerk to, 933 — 4 

memorandum of, 934 

warrants in office of, abolished, 932 

TECHNICAL OBJECTION, 
to evidence, how taken, 495 
pleading, to, not to be taken, 263 

TENANT, 

action against^ on specially indorsed writ, 20 — 1 
payment of rent to mortgagee by, effect of, ii. 413 

TENANT FOR LIFE, 

equitable waste, not to commit, ii. 412 

prevention of, by, ii. 412 


TENDER, 

acceptance of cheque by solicitor, ii. 37b 
before action, defence cf, 295 
court in, Admiralty practice, 988 
mortgagor, by, after action commenced. 29.5 

TERMS. 

abolished, ii. 422 

except for certain purposes, ih 4 22 


TEST ACTION, 

discontinuance in,J322 

non-appearance of' plaintiff at trial of, 478 

stay of actions pending decision in, 653 : ii. 407 

enlarging time for proceedi ng where, 
* 658 

substitution of one, for another, 658 

defendanifin, for purposes of appeal, 658 

TESTE 

of writs of summons and other writs, 9 

TESTIMONY, ACTION TO PERPETUATE, 515. See Perpetuating* 
Testimony. 


TEXT-BOOKS, 

citation of, ii. 351 


THIRD PARTY (0. 16. rr. 48-55), 194—210 
adding, 19 

admission by, of liability to indemnify, 200 
appeal, service of notice of, upon, 201 
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THIRD PARTY — continued. 
appearance 89, 201, 277 

# after judgment against defendant, 202. 204 
counterclaim, If), 277 
default of, 201 • • 

leave for, after default of appearance, 201 
liability, without admitting, 202f 2Q£ 
separate, 202 # 

trial at, 207 
time for, 201 
bankruptcy, 201 
bringing in fourth, 201 
cases as to, 194 et seq. 

claims against, under Judicature Act, s. 24,., ii. 401 
Order 16, r. 48.. .194 
co-defendants where, 196, 204, 209 
contribution by,, 194, 196, 209 

cases on, 196 et seq. 

costs of, 208 

ordered to be paid by, 208 
refused to, 208 
counterclaim by, 201, 205 

joined by, 287 : ii. 401 
to be served with defence, 277 — 8 
cross-examination by, 207 
default in pleading by, 839 
defence of, 205 

defendant, claiming against co-defendant may adopt procedure as to, 
209 

made a, 196 

not a, for all purposes, ii. 454 
directions as to trial, &c., in case of, 203, 390 

application for, 203. 204 

- failure to get sufficient, 208 

general principle, 206 
refusal to give, 208 
what may be given, 206 

discharge of order to serve, 196 
discovery by and against, 205 

execution -against, where judgment in default of appearance, 202 
fourth party, bringing in, 201 
indemnity by, 194, 197 — 8 

cases on, 197 et seq. 
general principle, 197 
interrogatories by, 375 
judgment against, 202 f 

after stay of proceedings against defendant, ii. 407 
trial, 202 

default of appearance, on, 202 

setting aside, 202 

pleading, on, 339 

defendant before appearance of, 2D2 
extent of, 202 

leave to enter, in district registry, 449 
setting aside and varying, 202 
trial on, 202 — 3 o 

unliquidated damages, for, 205 ** 

between defendant and, 1 94 
liberty to, to defend action or appear at trial, 206, 207 
married woman made, 201, 206 
notice tor affidavit in support of, 195 
application for, 195 
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THIRD PA Pi T y— co nt inucd. 

notice to, application for, time for, 195 
contents of, 194 
r effect of, 195 

tiling of, 194 
form of, 194 
issue^of,' 194, *95 
, leave for, 194, 2ai 

order for discharge of, 196 
form of, 195 
practice as to, 195 
service of, 196 

out of the jurisdiction, 66, 74 — 5 

leave to effect, 5, 74, 79 

time for, 194, 195 
stamping, 195 

object of rules as to, 194 : ii. 401 

originating summons, rules as to, do not apply to, 195. 755 

plaintiff not to be prejudiced by adding, 201, 208, 209 

position of, ii. 455 

practice as to, 195 

provision for, ii. 40l 

rules as to, scheme of, 194 — 5 

substituted for plaintiff, 146 

sureties — husband and wife, 195 

trial of liability of, directions for, 203 


TIME (0. 64). 869—91. See Defence and Counterclaim— State- 
ment of Claim. 
abridgment, of, 871. 873 

power of court as to, 871 
appeals from chambers, for. ii. 440 

to Court of Appeal, for. 734, 806, S21. 822, 876 — 8 
Order XIV. under. 121 

application for, costs of. 950 

“at any,” meaning in R. S. C. of, ii. 326 

computation of “days/" 874 

when security for costs ordered, 871 
where time limited less than six days, 8~0 
contracts, in, 869 f ii. 417 
day, dear, meaning of, 875 
fractions of. 870 
of, for service, 874 
enlargement of, 871 — 2 

appeal, fur. 873 

from master in Q. B. Division, 731 
application for, 872 

affidavit in support of. 872 
hearing of, 725 
award, for, 876 : ii. 532, 544 

_ setting aside, 873, 876 
consent, by, 872, 874 
costs of application, for, 950 
court or judge, by, 871 
deliver of claim, for, 872 
* defence, for, 872 

reply, for, 872 

dismissal of action for want of prosecution, after, 873 
grounds on which granted or refused, 872 
indorsement on writ, for making, 872 
joinder of issue, for, 872 
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TIME — c o n tinned . 

enlargement Demotion, for, 873 # 

- new trial, for, 873 

to set £side judgment, for, 87£ 
notice of trial, for, 8f3 • 

order for, not to be drawn up, 715 
particulars, effect of order#for, oh, ^50 
payment out, for, 872 # 
peremptory order, of, 873 
renewal of writ, for, 872 
scope of rule as to, 870 — 1 
trial by jury, of application for, 873 
essence of contract, ii. 417 
expiration of, on Sunday or close day, 870 
(i forthwith,” meaning of, 870 

long vacation not computed in time for delivery, &c., of pleadings, 871 
month, means calendar month in computation of, 869 
number of days, how to be computed, 874 
orders, in, 869 

reckoned by Greenwich mean time, 870 
renewal of writ, for, 872 
service of proceedings, for, 874 
statute, when fixed by, 870 
summons for, 725 

Sunday, exclusion of, where less than six days limited, 870 
or close day, expiration of, on, 870 
table of, 876 — 91 
writ of summons dates from, 4 
written copies, for delivery of, 969 


TIMES REPORTS, 
citation of, ii. 355 


TITHE COMMUTATION ACT, 
writ of inquiry under, 490 

TITLE, 

costs in action on, ii. 567 
declaration of, in action, ii. 410 
petitions, of, table of, 1045 — 8 
summonses, of, table of, 1045—8 
table of titles, 1045 — 8 
writ in administration action, of, 5 


TORT, 

abatement of action of, 211 
action of detinue was in, ii. 566 
trover was in, ii. 574 — 5 
costs where less than £10 recovered in, 564 

more than £10 and less than £20 recovered in, ii. 564, 565 
counterclaim in, to action in contract, 283 
county court, action of, remitting to, ii. 574 — 5 

masted can make order, ii. 575 
death of plaintiff in action of, 4D2 * 

service out of jurisdiction in actions for, 69, 75, 76 


TRADE-MASK, 

action 'for service out of the jurisdiction in 76 
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TRANSFER OF CAUSE OR MATTER (0. 49), 651—58 
assignment, 'improper, i'a case of, ii. 425, 465 
Chancery Division, in, may be for trial only, 652 
5 cases as to, 652 

- to. aetiomto be assigned to a judge, 657 
where administration pending, 655, 656 
- ~ " winding np pending, 655 

Winding-up. Rules, 
1892, asAo, 655 — 6 

discretion as to. 652 

from Chancery Division to county court, ii. 574 

bankruptcy, of administration, 656 : ii. 461 
Q. B. D., 653, 656 
district registry, ii. 445 
inferior court to High Court, ii. 450 
one division to another, 651, 652 : ii. 427 
application for, 654 
costs of, 653 

consent required on, 651, 653 
grounds for directing, 653 
judge to another, ii. 427 

oFthe Chancery Division to another, 651 

C.A/ cannot order, 
*651 


master 1o another. 32 
Q. B. D. to F. D. A A. Div., 654 
effect of, 654 

further consideration in case of. for hearing only, 652 
interlocutory applications, heaiing of. by judge to whom action trans- 
ferred for trial only, 652 
interpleader to county court, of, h. 504 
Lord Chancellor, by. 651 

application to. for. 651 

Lord Chief Justice, by, of action assigned to master- 32 

master in Q. B, D. and Admiralty Registrar cannot order, 729 — So 

order for. discretionary, 652 

originating summons wromdy marked, of. 656 

palatine court, from, ii. 393 

particular application, of. to any judge, 654 

power to order, ii. 427 

when wrongly assigned, ii. 465 
practice as to. in C. D.. 651 — 2 
Q. B. D., 653 

president of Division, consent of. when necessary for, 651, 653 

revenue, affecting, removed from county court to Q. B. D., 8 ; ii. 426 

stay of proceedings in lietrof. ii. 467 

winding-up, after order for. 655 — 6 

without, hearing cause or any application therein, 655 


TREASURY, 

meaning of, ii. 454 


TRESPASS, 

abatement of action for, 212 
injunction against, 672 
inspection in cases of, cruder for, 661 
mortgagor nmy sue for, in his own name, ii. 413 


TRIAL (0. 36), 459 — 92 
adjournment of, 480 

costs of, 480, 964 
grounds for, 480 
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TE I A L — con t inn ed . 

adjournment of, time for application for, 48f> 
want of parties, for, 964 
advancement of causes for, 472?659, 874 
affidavit, on, 492, 532—4. See Affidavit. 
appearance at, of person not a party, 478 
assessors, with, 465, 466, 4S4 : ii. 442 
assizes, at, 472 
bar, at, 468 

appeal, where, ii. 398 
camera , in, 466 

Chancery Division, in, issues of fact, of, 463 

cases as to, 462 — 3 

trial by jury, right to, taken away, 465 — 6 
witness actions in Liverpool and Manchester, of, 474 
commencement and termination of, note to be made of, 483 
commissioners, by, 484 : ii. 423 
conduct of, by referee, 485 — 6 
costs of, 891, 896 — 7. See Costs. 
counsel, in absence of, restoring case for, ii. 351 
speeches of, at, 481 
court, in, right to, ii. 552 
cross-examination at, 482 
default of appearance by defendant at. 477 
plaintiff at, 478 

discretion as to, 462 

dismissal of action on plaintiffs default at, 478 
district registry, in, 474. See District Registries. 

Division, where action assigned to wrong, ii. 465 
early, in certain cases, 472, 659, 874 
entry for, 469 

after order for account, 139 
assizes, at, 472—3 
by ass<*ciate, 476 
both parties, 476 
Chancery Division, in, 472 
delivery of copies of pleading on, 477 

neglected, 477 

discontinuance after, 325 

dj^trict registry, in, 475. See District Registries. 
evidence by affidavit after, agreement to take, 472 
further consideration in Chancery Division, for, 473 
generally, 469 
notice of trial, after, 471 

party served with, by, 473 
pleadings, before close of, 471 
time for, 469, 471, 473 
\mthdrawal after, 325, 476 
event of, costs to follow, 891, 896 — 7 
evidence at, 492, 532—4. See Evidence. 
exclusion of witnesses at, 493 
fact, of question of, 467, 468 

findings of fact at, to be entered by associate or master, 483 
further consideration, on, 473. See Further Consideration. 
habeas corpus to produce parties at, 473 
issues, of, by commissioners, 484 : ii. 423 
of some, before others, 467 
without pleadings, 442 
judge in private, by. 466 - 7 

other, by, of same division, ii. 494 

single, to be before, 468 

sitting for, constitutes a court, ii. 423 
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T R [ AL — continued. 

judge without jury, by, ''general mode of, 465 
judgment by default, at, setting aside, 479 ■ 

^ application for, 479 

~ t> time for, 479 


appeal from, 480 
certificate for -entry of, at, 483 
directed to be entered at, 482 

setting aside, 545 


entry of, after, 482 
jury, by, application for, 464 

time for, 464 

consent to judgment, in case of, 467 

costs of, 891, 897—8, 917 

discretion of Court to order, 462 

judge, to be before single, 468 

notice by defendant for, 46 1 

order for, in what cases, 464 

parties entitled to, in actions of slander, See., 461 

right to, 461, 464 

* Chancery Division, in, taken away, 462 
rules as to, effect of, 461 

sittings for, in London and Middlesex, ii. 424. 428 
special, 466 

when to be ordered, 464 

without, of causes or matters assigned to Chancery Division, 462 
formerly triable without a jury, 463 
practice in criminal cases unaffected, ii. 511 
where issue involves prolonged examination of docu- 
ments or scientific investigation, 463 — 4 
list of actions for, at assizes, 475 

transmission of. to assize associate. 476 


in London and Middlesex, 476 
official regulations for issue of weekly. 477 
London causes, of, 460, 476 : ii. 424 

at Guildhall, 476 : ii. 514 ' 


Middlesex, in, when. 460 
mode of. 461 

application as to, may be in summons for directions, 369 
by commissioner, 4S4 
judge, ~n private. 466 

with assessors, 465, 431 
wifcliout a jury, 466 
referee, 465 

in actions of slander, libel, false imprisonment, malicious 
prosecution -seduction, breach of promise of marriage, 461 
causes and matters assigned to Chancery Division, 462 

~ discretion 
of co urt 
as to, 462 

„ formerly triable without a jury, 463 

involving prolonged examination of ac- 
counts, &c., or scientific investigation, 
463-4 

new, 535 : ii. 508 — 11. See N ew Trial. 
notice of, abatement after, 478 

affidavit, on trial by, 534 
after abatement of action, 224 
avoidance of, 471 

contents of, 470 ^ 

countermanding, 473 

country, in the, 472 ■ 1 
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T RT A L — continued. 

notice of, defendant, by, 469—70 

dispensed with in Admiralty action, 874 

effective, 470 T 

entry, before, 471 

form of, 470 

length of, 471 

Liverpool, for, 472 

London or Middlesex, in, 472 

Manchester, for, 472 

omission to give, by plaintiff, 469 

application to dismiss upon. 469 

plaintiff, by, 469 
postponement after, 472 
practice as to, summary of, 469 
reply delivered, where no, 339, 469 
service of, 469 

proof of, 478 

short, 471 

time for, abridgment of, 479, 871—2 m 
generally, 469 

where evidence taken by afficfavit, 534 
official referee, by, 466, 485 — 6 : ii. 549, 551. See Referee. 
order of, 476 

papers for use of judge at, 477 

neglect to deliver, 477 

place of, application as to, in summons for directions, 369 
election petitions, of, 461 
Middlesex, in what cases, 471, 472 
notice in writing of, 459 
order as to, 459 

statement of claim, to be named in, 270 
where none named, 460 
writ specially indorsed, to be stated in, 270 
pleadings, without, 231 — 2, 442 — 3, 471 
postponement of, 476* 480 
prisoner, obtaining attendance of, 481 
private, in, 460 — 7 
proceedings at, 477 — 8 • 

o defendant appears without plaintiff, when, 478 
plaintiff appears without defendant, when, 477 
test action, in case of, 478 

proof of counterclaim at, on default of appearance of plaintiff, 
478 • 

by plaintiff on defendant’s default at, 477 
questions of fact, of, at different times, 4ft7 

without pleadings by consent, 442 
• jury, 467 

Railways Regulation Act, under. 465 
referees, by, 465, 485 et seq. : ii. 551. See Referee, 
restoring action for, after dismissal, 578 
separate causes of action, of, 224 * 

setting down for. See Trial, Entry for. 
special jury, by, at desire of defendant, 466 
plaintiff, 466 

by, judge, by order of, 466 * 

speeches of counsel where, with jury, 481 

without jury in Chancery Division, 481 — 2 

speedy, 472, 659 — 60 
standing over generally, 224 
test action* of, 322 
third party, of liability of, 205 



Index. 


225 


I 1 RIAL — continued. 

times of commencement and termination of, to be kept, 483 
relatin% to, table of, 8S9 — 90 * 

venue, change of, 459 -> 

% London to Middlesex, from, 477 

no local, for, 459 * 

withdrawal of case entered for, 324. 476 
without pleadings ,*231-35, 442—3, 471 
« witness causes in C. D., at Liverpool and Manchester, of, 474 

TRINITY SITTINGS, 

commencement and end of, 866 

TRUST. See Chambers (Chancery Division). 

action for execution of, assigned to Chancery Division, ii. 425 
on, with specially indorsed writ, 12, 20 
breach of, pleading, 240, 246 
chief clerk not to order execution of, 755 
express, ii. 411 

action upon, -when right to, accrues, ii. 411 

Statute of limitations whether bar to action oa, ii. 411 

what is an, ii. 411 

funds, summary applications as to, ii. 502 

heir not necessary party to action to execute. 191 

judgment for execution of, at suit of any cestui que trust, 185 

executor, &c.. 185 

service of notice of, 187. See Judgment. 
mder lbr execution of, in chambers. 755 

originating summons relating to execution of. 755. Ste Originating 
Summons. 

mprt seurat ion of panics in action for execution of, 182 — 3 
sale in action for execution of. conduct of. 676 
Statutes of Limitations as defence to claim on express, ii. Ill 
summary applications as to. funds, ii. 5u2 


TR UsTEE ACT, 1.893. 

applications under, when to be made at chambeiS. 738 — 41. 747 — 8, 763 
cost s under. 907 

lodgments under, in 266, 271, 309 

lunatics, as affecting, ii. 347 

proceedings under. 738 

m i vice, place of, 739 

title to applications under, 741. 1047 ~ 

TRUSTEE ACT, 1896, 

judicial, rules under, ii. 601 — 15 


TRUSTEE ACTS, 1850,1852: ii. 347— 3 

TRUSTEE RELIEF ACTS. ''See Funds in Court. 
application under, when to be in chambers, 746, 763 
married woman entitled, where, 764 
practice under, 764 r* 


TRUSTEES, 

accounts against — Trustee Act, 1888... 432 
actions by and against, as representing persons interested,- 1:50 
^ conduct of, 186 . 


A.P. 


If) 
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TED ST EE S — continued, 

appointment of new, chief clerk cannot make, 7 67 ^ 

• • originating summons for. 763 

• vesting order on, 763 

cestui que trust bringing action against, 150 — 1 

claim against, where express trust Hot barred fty Stat. of Limitatioi 
ii. 411 

claims by, in bankruptcy not to be joined with*otber claims, 220 
' consent of new, to act, 530 • 

verification of, 530 
contribution between, 196, 209 
conviction for felony, 764 
costs of, 891 — 905 

defaulting, 907 
statute barred, ii. 411 
fitness of, affidavit of, 530 

imprisonment of, under Debtors Act, 555 — 6, 559 — 60 
interference with discretion of, on originating summons, 763 
judgment for execution of trusts against one devisee, may have, 751 — 2 
Judicial Trustees' Act. 1896, ii. 602 

Rules under, ii. 601 — l"v 

just allowances to, 435—6 
lunatic, ii. 344 
new, consent of, to act, 530 
fitness of,' affidavit, 530 
parties, necessary, 150 — 1 

privilege from discovery as between, and cestui que trust, 380 

refusal of, to sue, 152, 220 

representing estate or cestui que trusty 150 — 1 

service of judgment on, 188 

severing in defence, costs of, 940 

solicitor, costs of, 435, 907 

Statute of Limitations pleaded by, ii. 411 


U. 


UMPIRE, ii. 532. See Arbitration— Arbitrator— Re fern 
acting, injunction against, ii. 539 

where arbitrators disagree, ii, 533 * 

award by, not made in time. ii. 53 
appointment of, by arbitrators, ii. 532 

disagreeing, ii. 533 
T refusal to make, ii. 532 
time foj;, ii. 532 
court, ii. 540, 541 — 2 
^ death of party before, ii. 541 

award of, finality of, ii. 533 
time for, ii. 533 

books, production of, before, ii. 533 
costs, as to, discretion of, ii. 533 — 4 
death of, ii. 541 
examination by, ii. 533 
interested party, being, ii. 530, 539 
misconduct of, ii. 545 
refusal of, to act. ii. 540 
speed} res ^ainirig, from acting, 669 : ii, 538, 539 
standi* 

thib a p7 LAiM?iD Fui;rDs > 

^notice to persons requiring information as to, ii. 3 1 5 


3 

re 

ret 

sep 

set; 

spe< 


speec 
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UNDERTAKING, 
amend, to, 347 
appeal, not to, 807 

t breach of, 562—8, 669 * 

costs, to pay, in lieu, of security for costs. 924 
damages, as to, 322, 667 
married woman, by, ii. $48 
penal action, on compounding. 676 
* solicitor, by, ii. 353 

worthless, liability of solicitor in case of, 668 


UNDUE INFLUENCE, 

costs of unsuccessful plea of, 905 
pleading, 240, 261 


UNNECESSARY MATTER 
in affidavits, 521 

UNSOUND MINb. See Lunatics, ii. 342 — 8 

person of, admission by, no, by non-denial in pleadings, 252 — 3 
appearance by, 175 
contract by, ii. 342 
default of appearance by. 99 — 1U0 

procedure upon, 100 
dispute as to whether, 173 — 5 
examination of, application for, ii. 344 
order to attend, ii. 344 

y attachment On disobey lag. ii.. 34 4 

g v a rd >a n a d Site w i ur . 9 9 , 1 00 

in i hambers. 7 7- ' 
for. npffiiea'wn for. loo 

affidavit in support of, 100 
notice of. 101 ’ 

* of, how appointed, 175: ii? 34 4 

huhea* eorpv* fur illegal detention of. ii. 844 
investment of im-ney recovered by, in Q. B. D„ 3d 4 
juri'dict:on of Lo ;, d Chancellor as to, :mt transferred <u High 

» Court, ii. 3t 2 

* Lords Justices of Appeal not transferred to 

High Court, ii. 392 

• inn a tic. found, after action commenced, ii. 344 
maintenance of. ii. 845 > 

Chancery Division, in. ii. 845 
[last, ii. 345 

pending inquiry, ii. 345 
next friend of, consent of, to procedure, 177 
not so found, actions by or against, 173 
partition action by, ii. 345 

n request for sale in, ii. 343 — 6 

practice cases as to, ii. 342 — S 
sequestration against, 595 
service of notice of judgment on, 191 
writ on, 52 

special case where, a party, 440 
specific performance against, ii. 346 
ward of court, ii. 344 


URGENCY, 

in cases of, one judge may near cause for another, U. 494 


15 — 2 
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VACANT POSSESSION, 

service where, in action for recovery of land, 57-j-S 

• • 

VACATION (O. 63), 866—9 * 

appeals in, no rule made as to, ii. 422-“ 441 
commencement and end of, 866 
courts and offices of Supreme Court, in, 866 
directions, effect of, on summons for, 367 
duration of, 866 
how to he reckoned, 867 
•interim orders in, by C. A., ii. 441 
interval between sittings not a, 868 
Long, commencement and end of, 867 

not reckoned in time for pleading, 871 
judge, any judge of High Court may sit for, 867 — 8 
appeal from orders by, 868 
appointment of, 867 
business to be disposed of by, 868 
jurisdiction of, between sittings, 868 
sittings of, 868 

Manchester District Registry, in, Whitsun, 867 
number of, 866 

offices of Supreme Court, in, 866 

district registrars, in, 867 

pleadings when amendable or deliverable in the Long. 871 
power of judge in, 868 

C. A. in, ii. 441 
to make orders as to, ii. 422 
rules may be made for hearing causes during, ii. 422 
sittings in, ii. 42 T 
summonses, issue of? in. 868 


VALUE OF SUBJECT-MATTER OF ACTION, 3 


VARIANCE 

between Chancery and Common Law, cases as to, 325 — 6 

practice, ii. 326 

• 

VARY, 

inherent power of Court to, judgments, &c., 355 
minutes, £63 : ii. 339 


VENDITIONI EXPONAS , 592. See Writ of. 

VENDOR AND PURCHASER ACT, • 
title to applications under, 1048 


VENDOR’S LIEN FOR UNPAID PURCHASE MONEY, ii. 

• 

VENUE, 

change of, 459 — 60 

• application for, 459 
no local, for trial of actions, 459 
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VESTING- ORD^R, 

application for, how made, 763 — 4 

by summons, 763 

shares or stock, as to, form of. 764 a 

r. 7 ft 

VEXATIOUS ^ - 

action, or defence stayed or judgment given, 316, 318 
Actions Act, 1896... 319 : ii. 527 
interrogatories, 395 

matter in documents, &c., costs of, 947 — 8 

proceedings by pauper, 181 

questions in cross-examination disallowed, 482 

VICE-CHANCELLOR’S COURT, OXFORD, 
appeals from, ii. 433 
Order in Council as to, ii. 631 

VIEW 

by judge, 662 r 
jury, 662 
referee, 485 


VOUCHING 

accounts, mode of, 432, 451 

production of vouchers upon, 431 


W. 


WAIVER, 

attachment of right to, 53$ 
contempt, of, 593 
of irregularity, 985 

jurisdiction, objection to, by defendant by appearance, 87 
light to security for costs, 922 


WARD OF COURT, ii. 338. dW Infant. 

proceedings as to. assigned to Chancery Division, ii. 425 

WARDEN OF STANNARIES, 

jurisdiction of, transferred to C. A., ii. 393 

WARNING TO BE INDORSED ON JUDGMENT OR ORDER, 551 

* 

WARRANT FOR’ARREST -IN ADMIRALTY ACTIONS, 
affidavit on issue of, 39 

dispensing with, 40 
caveat against issue of, 360 

search for, before issue of, 360. 
filing of, 53 * 
form of, 39 

issue of, in district registry, 360 

notwithstanding caveat , 361 
notice of. effect of, 58 
release of property arrested by, 358 
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WARRANT FOR ARREST IN ADMIRALTY^ACTIONS^mi*/w«^. 
service of, 58, 986 

how effected, 58, 59 ^ 
where cargo landed or transhipped, 59 - 
no access to cargo, 59 

’withdrawal of. 359 ^ 

WARRANT OF ARREST UNDER WINDING-UP RULES, 1890, 
issue of. 599 

WARRANT OF ATTORNEY, 
costs of judgment on, 1002 
filing, 1005 

WASTE, 

equitable, no right in tenant for life to commit, ii. 411 — 2 
preventing, ii. 412 

representative action to prevent, 185 

WAY, RIGHT OF, 
pleading in, 246 

WEEKLY LISTS AT JYISI PM2US, 

official regulations for the issue of, ii. 634 — 5 

“ WEEKLY NOTES ” 

may not be cited in C. A., ii. 354 — 5 

WILFUL DEFAULT, 

accounts when directed on footing of, 431 — 2, 754 
executor and administrator when liable for, ii. 420 
ordinary accounfr*inder Order XV., whether, is. 3 38 
particulars, 241 
pleading, 240 

WILL, 

proof of, in solemn form, 279 — 80 

WINDING UP. See Insolvent Estate. 
appeal from Chambers in, ii. 439 

County Court order made in, ii. 432 
order in, time for, 322 

bankruptcy rules when applicable to, ii. 459 

from what date, ii. 459 
debts and liabilities provable iUe.ii. 463 
, examination of witnesses in, 496, 511 . 
interrogatories in, 394 — 5 

secured and unsecured creditors in, rules as to, ii. 462 
set-off in, not affected by J. A. 1875, s. 10. ..ii, 462 - 

stay of proceedings on, 571 : ii. 408 ^ 

transfer of action in case of, 655 

WITHDRAWAL • # 

of action, by consent, 324—5. See Discontinuance. # 
appeal, 82£ 
juror, effect of, ii. 407 

WITNESSES. » See Evidence. 

abroad, examination of, 498 : ii. 531, 544 
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W T TN ESSE S — cmt limed, a 

appeal from "order under Companies Act, 1862, sec- 115, directing to 
„ answer, ii. 397 

attendance of, at arbitrations, ii. 543—4 

enforcing, 486 
befope admiralty registrar, 791 
arbitrator, ii. 543 
court, ~5 09 
examiner, 510 
officer of the court, 510 
referee, 486, 510 
sheriff, 510 

conduct money for, 504 
cross-examination on affidavit, for, 532 
dispensing with, 492 
enforcing, 509, 534 

practice as to, 509—10 
in chambers (Chancery Division), 767 

chief clerk may issue summons for, 767 
' enforced, how, 510, 534, 767 — 8 
Ireland, who are in, 511 

required in, 511 

order for, disobedience to, 504, 767 — 8 
to produce documents, 502 

by person not a party, 
502 

practice as to, 502 

out of the jurisdiction, ii. 503 

* refusal of. 507 

* Scotland, in, 511 

calling, after evidence on claim closed, 493 
commissioner, examination of. before. See Examinee, 
conduct money, tender of. 511 

person ordered to attend, 505 
costs of. generally, 940 — 1 

professional, in county court in bankruptcy cases, 505 
^osfe-exaininaticm of, before examiner, 531. 512 

upon affidavit at trial. 532 — 3 

generally, 511, 512 

notice for, 532, 584 

demurrer by, 507 — 8 

discovery as to, 389 — 90, 396 

examination of. abroad, 498, 499, 533 : ii. 531, 544 

commission; by, 498. See Commission to 
Examine Witnesses. 
order in lieu of, 500 
special examiner, by, 497 

application for, may be in summons for "directions, 369 
arbitrator, by, ii. 533 
before chief clerk, 767 

- examiner, 496, 504, 509, 516, 531. See 

v Examjnek. 

Companies Acts, under, 497, 506 

recalling for, 507 
construction^ rule, as to, 496 
damages, at assessment of, 510 
de bene esse, 501 
order for, 501 

disobedience to, 504 
Q. B. D., in, 500 
perpetuate testimony, to, 515 
request for, 502 

effect of rule as to, 502 
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WITNESSES — continued. 

■ examination of, Scotland and Ireland, in, 500 
trial, at, 492 

exclusion of, at trial, 498 — 4 * 
expenses of, cross-examined at trial upon affidavit, 
ordered to attend for examination, 504 

Probate 'Division# 50 5 
expert, In chambers, 769 . 

hostile, 498 

letters of request for examination of, practice as to. 502 
objection of, to question put before examiner, 507 
old and infirm, examination of, before examiner, 501 
apposite party, called as, 498 

oral examination of, before juries not afiiectt toy rules, ii. 470 
order for commission to examine, 501 
request to examine, 502 
of examination of, 513 
out of jurisdiction, attendance of, ii. 503 
practice as to the examinations of, at any stage, 512 
prisoner in custody, ii 481 * # 

privilege of, 493 

production of, at trial for cross-examination on Affidavit, 534 
professional, privilege, claim of, by, 508 

recovery of their costs by, 505 
refusal of, to attend, compelling after, 507 

costs occasioned by, 508 
or be sworn before examiner, . 
request to examine, 502 

practice as to, 502 
scientific, in chambers, 709 
subpoena for, 509, 513. See Subpoena. 
unwilling, examination of, 497 

WOMAN, 

marrying again, payment to, ii. 279 
WORDS IN RULES, ii. 329 

WORKMEN’S COMPENSATION ACT, appeals, 889, 318 
appointmerJt of new arbitrator under, 722 
new trial under, county court, 536 


WRIT, 

- Bills of Exchange Act, 1855, no7 to issue under, 9 
date and teste of, 9 
filing, 997 

indexed in Central Office, how, 991 
lost, 993 ^ 

order for issue of, need not be drawn up. when, 71 5 — 6 
return of, no order to issue fo". 714 
service of, 970 
title of, 991 

WRIT. APPEARANCE AND JUDGMENT DEPARTM 
TEAL OFFICE, 850 

WRIT OF ASSISTANCE. 632 
affidavit in support of, 632 
chattels, for recovery of, 632 

WRIT OF ATTACHMENT, 598. See Attachment ; Arrest, 
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WHIT OF CERTIORARI* 577—8 

e* r 

W|IT OF DEL | ERY (0. 48), 633— £ 
default proce J diqgs, In. 106 ^ 
enforced, how, 633 
form of, 634 

indorsed for detention of goods, 633 
r judgment under, 0. 13, r. 5, enforcing by, 106 
official requirements on issuing, 1030 
property other than land or money, of, 633 
recovery of property not land or money, to enforce, 561, 633 
rule as to, effect ..it 633 
separate, for cosirji A 


WRIT OF D I STB. IN G A S NUPER VICE COMITEM , 
form of, 593 
how executed, 593 
issue of, in what cases, 593 

official requirements on, 1029 


WRIT OF EL EG IT, 586, 590 
charge on land, 591 
chattels not to be seized under, 590 
corporation, ffidgment against, enforced by, 582 
effect of, 586 

enforce judgment for money or costs, to, 568 — 9 
force of, 586 : ii. 463 . 

inquisition, on. cost of. 567. 591 
f interests in land not extendible under. 591. 679 
irregular in substance. 591 
judgment for past debt, on, 591 
official requirements on issuing, 1029 ^ 

possession how obtained under. 590 
•registration of, 591 
remainder in l 'a! estate. 591 
return of, 590 
sale under. 59 1 

taxation of creditor's costs of, 591 
time for, 568 — 9 « 
writs iu aid of. 592 

WRIT OF EXECUTION, 563. See Execution. 

WRIT OF FIERI FACIAS (0. 43), 586 
abandonment of possession by sheriff, 588 
Bankruptcy Act, 1883... 586, 588,590 

notice of receiving order, 589 
corporation, judgment against, enforced by, 582 
costs for, 56$j-»9 
effect of, 5B6 

delivery of, to sheriff, ii. 463 
force of, * 

goods set - but not sold under, 586 
insufficie evy under, 587 * 
lunacy, 5. i * 

official directions as to, 1020 
^ requirements on issuing, 1020 — 34 

rent, claim for, 590 
return to, 590 

Salt; of Goods Act, 1893, effect of writ, 586 — 7 
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WRIT OF FIERI EA CIA S— continued. 
sale of go$ds by*sheriff under, 597 
second writ, 58 7 

seizure of goods under, 587 • 

wrongful, 587 # 
sheriff, duties of, on, 587 

under Bankruptcy Act, f8S3..?5g£, 588 
time for suing out, 588 — 9 • 

to enforce payment of money or costs, 568 — 9 
what may be seized under, 586 
'writs in aid of, 592 


WRIT OF FIERI FACIAS EE BORIS ECCLES1ASTICIS, 592 
executed, how, 592 
filing of, 592 

issue of, against beneficed clerk, in what cases. 592 

official requirements on, 1029 
practice upon. 592 
proceedings ox^ 592 

WRIT OF HABEAS CORPUS. 481, 841 : ii. 393, 4$5, 518. Sc: Habeas 
Corpus. 


WRIT OF INJUNCTION, 
abolished, 676 


WRIT OF INQUIRY, 

damages, for assessment of, 105 — 6, 330, 490, 491 


WRIT OF LEVARIJUA Cl AS, 
abolished, 577 


WRIT OF MANDAMUS, 720—1. See Mandamus. 

WRIT OF MITTIMUS, 

need not be tested as other writs, 10 


WRIT OF NE EXEAT REORO,* 981. See Arrest of defendant under 
see. 6 of Debtors Act, 1869. 


WRIT OF POSSESSION (0. 48), 631—3 
form of, 632 
obtained, how, 632 
official requirements on issuing, 1030 
order for possession, form of, 632 
recovery of chattels for, 632 

land, judgment for, enforced by, 561, 631, 632 

where plaintiff’s title ex- 
# •pired, 631 

separate, for costs, 632 — 3 

tenancy at will determined by issue of, 20 — 2 

writ of assistance, substituted for, 632 

• 

WRIT OF PR O CEE ERE O. 578 
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WRIT OF RESTITUTION, 632 

* • * 

WRIT OF SEQUESTRABJ FACIAL 
executed, how, 59*5 • 

iHsue of, against beneheed clerk, in what cases, 592 
offioia^re^uireaents on, 1030 

0 proceedings on, 51$ 

priority of, 592 

WRIT OF SEQUESTRATION, 592. See Sequestration. 


WRIT OF SUBPOENA, 513 — 4. See Stjbpcena. 


WRIT OF SUMMONS, 
account, for an, 25 
action to commence lajr, 5 
address of defendant an essential part of, 5 

• error in description of, in, 6 
foreign, in, 6 
not known, when, 6 
plaintiff and his solicitor to be on, 25 
administration action, in. entitling, 5 
Admiralty action in rem , in, form of, 9 
amendment of, 342, 346. Ser AMENDMENT. 

on adding defendant, 166 
service of amended writ after, 59, 166 
• Rills of Exchange Act. under, abolished, 9 

county courts, in, 9 
Central Office, when issue 1 in. 29 
concurrent, 40 

bow long in force, 4U 

* practice as to. 41 m 

renewal of, 4 7 

concurrent service out of jurisdiction, for, 41 

cases as to, 4 1 

time for issuing, 4 u 
copy, settling of, i#K> 

to be left on issuing, 37 
costs of prolix, 5 

date of, 9 * 

debenture holder's action, title of, in, 991 
defendant’s Christian nan»e unknown, when. 29 
district registry, issued in, 28 
Division to be specified on, 4 
duration of force of, 45 * 

fee on sealing. 37 
•filing and marking, 37 
form of, 5 * m 

administration action, in, 5 

service out of jurisdiction, for, 8 

use of, other than those specified, costs < f, 5 

variations in,# * 

indorsements, 4, 10. See Indobsembnt. 
irregularity in, waiving, 96, 983, 984 
issue of, by whom to be made, 4, 29 
concurrent writs, 40 

disclosure by solicitors and plaintiffs as to, 42 * 
for service out of jurisdiction, 5 
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WRIT OF SUMMONS— continued. 

i<sne of,fgr service out of jurisdiction, address of defendant not known, 

where, t5 
foreign, t 
where, G 

defendant added after, 6 
error fh description of defendant’s 
•residence, where, 6 
fee on direction for, 8 
leave for, affidavit in support, 
6—7 

how to be obtained, 6 
in Ch, Div., 8 
Q. B. D., 8 

dist rict 
registry 
action, 
in, 8 

objection to, 8 
order f <ft, 8 /- 

where somqdefendants are within, 
6 

without leave, effect of, 6 

from Central Office, 29 
district registry, 28 
. irregularity in, setting aside for, 96 
judicial act, la not, 31 
order for, need not be drawn up, 715 — G 
place of, 28, 80 

plaintiff, description of female, on, 29 ' I 

practice as to, 29 

probate actions in, preceded by filing affidavit, 38 
sealing is the completion of, 36 
trustee it? bankruptcy, by, 30 
plaintiff only or his solicitor can, 29 
leave required to issue, for service out of jurisdiction, 5 * 

how obtained, 6 

lost, 48 

marking, with name of Division, 32 : ii. 424 

* judge in Ch. Div., 32 : ii. 425 

married woman, by or against, 29 — 30 
next friend cannot issue, in person, 29 
notice of, form of, 9 
paper for, 36 

pleading, whether a, 4 : ii. 455 
practice rules as to, 991 — 2 
prepared and printed, how, 36 
probate acttbn, in, affidavit before issue of, 38 
prolix, costs of, 5 
renewal of (0. 8), 45 — 6 
amended, 46 
application for, 46 
cases of, 46 — 7 
concurrent, 47 
effect of, 46 
effected, how, 46 
evidence of, 47 
form of memorandum for. 4G 
issued before J. A., 46 
order for, drawing up, 4G 
practice as to, 46 
seal on. 46 
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WRIT OF SUMMON S — continued. 
renewal ©Mime for, 4§, 

computed, how, 46 
enlargement of, 46 

9 Statute^ of limitations, where cause of action 

becomes barred by, 47 

sealing cf, 36 „ 

co$7, 990 e 
fee on, 37 © 

what to be done on, 37 

service of. 48— 60. See Service of Writ of Summons. 
setting aside, appearance under protest, notwithstanding, 96 
application for. by motion, 95 
evidence on, 96 
time for, 96 
vacation, in, 97 
for irregularity, 97 
signature of, 37 

specially indorsed. 22. See Indorsement. 

amplication to enter final judgment where, 112 — 37 
% ' showing cause 

o against, 1215 — 7 

judgment for part of claim where, 127 
where, 112 

leave to defend where, 129—30 

appeal from order as to. 121 
given to one defendant and 
not to all, 128 

may be given upon terms. 1 29 
payment into court, where. 126 
statement as to appearance on face of. 31 
substituted service of. 60. See Substituted Service, 
teste of, 9 — 10 

mistake in, 10 

time during which, in force, 45 

from which, dates. 4 9 ** 

r> times relating to, 890— l, See Time Table (Writ of Summons). 

W1UT OF VlXDITIOXI EXP OX AS, 
exec 1 " eu how, 592 
h'T^of, 592 

issue of, in what'cases, 592 

official requirements on, 1029 

WRITS, 

lorms of, ii. 92 — 102. See Forms in Appendices, 

WRONGFUL ACT, 

injunction againBt repetition of. 676 


THE END. 
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